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DECLARATION    OF    INDEPENDENCE. 

JULY   4,   1776. 


THK    UNANIMOUS    DECLARATION    OF    THB    THIRTEEN    UNITED    STATES    OF    AMERICA    IN    CONGRESS    ASSEMBLED. 

m 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people  to  dissolve  the  political  bands  which 
have  connected  them  with  another,  and  to  assume  among  the  powers  of  the  earth  the  separate  and  equal  station  to 
which  the  laws  of  nature  and  of  nature^s  God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident;  that  all  men  are  created  equal ;  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  rightR  ;  that  among  these  are  life,  liberty,  and  the  pursuit  of  happiness ;  that,  to  secure  these 
rights,  governments  are  insiituted  among  men,  deriving  their  just  powers  from  the  consent  of  the  governed ;  that, 
whenever  any  form  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to 
abolish  it,  and  to  institute  new  government,  laying  its  foundation  on  such  principles,  and  organizing  its  powers  in 
such  form,  as  to  them  shall  seem  most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate  that 
governments  long  established  should  not  be  changed  for  light  and  transient  causes;  and,  accoidingly,  all  experience 
hath  shown  that  mankind  are  more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right  themselves  by  abolishing 
the  forms  to  which  they  are  accustomed.  But  when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off 
such  government,  and  to  provide  new  guards  for  their  future  security.  Such  has  been  the  patient  sufferance  of  these 
colonies,  and  such  is  now  the  necessity  which  constrains  them  to  alter  their  former  systems  of  government  The  history 
of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having  in  direct  object  the 
establishment  of  an  absolute  tyranny  over  these  states.    To  prove  this,  let  facts  be  submitted  to  a  candid  world : — 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance,  unless  suspended  in  their 
operation  -till  his  assent  should  be  obtained ;  and,  when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 

He  had  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  people,  unless  those  people  would 
relinquish  the  right  of  representation  in  the  legislature — a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable,  and  distant  from  the  repository  of  their 
public  records,  for  the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly  for  opposing  with  manly  firmness  his  invasions  on  the  rights  of 
the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others  to  be  elected ;  whereby  the  legislative  powers, 
incapable  of  annihilation,  have  returned  to  the  people  at  large  for  their  exercise — the  state  remaining,  in  the 
meantime,  exposed  to  all  the  dangers  of  invasion  from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states — for  that  purpose  obstructing  the  laws  of  naturalization 
of  foreigners,  refusing  to  pass  others  to  encourage  their  migration  hither,  and  raising  the  conditions  of  new  appropria- 
tKNiB  of  lands. 
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He  has  obstructed  the  administration  of  justice,  bj  refusing  lus  assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices  and  the  amount  and  payment  of 
their  salaries. 

He  has  erected  a  multitude  of  new  <^ces,  and  sent  hither  swarms  of  officers  to  harass  our  people  and  eat  out  their 
substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our  legiBh&tures. 

He  has  affected  to  render  the  militaiy  independent  of,  and  superior  to,  the  dvil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitution,  and  unacknowledged  by  our 
laws — giving  his  assent  to  their  acts  of  pretended  legislation. 

For  quartering  large  bodies  of  armed  troop8  among  us ; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders  which  they  should  commit  on  the  inhabit- 
ants of  these  states ; 

For  cutting  off  our  trade  with  all  parts  of  the  world ;  • 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  juiy ; 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offences ; 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishing  therein  an  arbitrary  govern* 
ment,  and  enlarging  its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument  for  introducing  the  same 
absolute  rule  into  these  colonies ; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering,  fundamentally,  the  forms  of  our 
governments ; 

For  suspendmg  our  own  legislatures,  and  declaring  themselves  invested  with  power  to  legislate  for  us  in  all  cases 
whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  protection  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to  complete  the  works  of  death,  desolation,  and 
tyranny,  already  begun,  with  circumstances  of  cruelty  and  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and 
totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captave  on  the  high  seas,  to  bear  arms  against  their  country,  to 
become  the  executioners  of  their  friends  and  brethren,  or  to  (all  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endeavored  to  bring  on  the  inhabitants  of  our  frontiers 
the  merciless  Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes,  and 
conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress  in  the  most  humble  terms.  Our  repeated 
petitions  have  been  answered  only  by  repeated  injury.  A  prince,  whose  character  is  thus  marked  by  every  act  which 
may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We  have  warned  them,  from  time  to  time,  of 
attempts,  by  their  legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  We  have  reminded  them  of  the 
circumstances  of  our  emigration  and  settlement  here.  We  have  appealed  to  their  native  justice  and  magnanimity,  and 
we  have  conjured  them,  by  the  ties  of  our  common  kindred,  to  disavow  these  usurpations,  which  would' inevitably 
interrupt  our  connexions  and  correspondence.  They,  too,  have  been  deaf  to  the  voice  of  justice  and  of  consanguinity. 
We  must,  therefore,  acquiesce  in  the  necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest 
of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  general  Congress  assembled,  appealing  to 
the  Supreme  Judge  of  the  World  for  the  rectitude  of  our  intentions,  do,  in  the  name,  and  by  the  authority  of  the 
good  people  of  these  colonies,  solemnly  publish  and  declare  that  these  united  colonies  are,  and  of  right  ought  to  be, 
free  and  independent  states  ;  that  they  are  absolved  from  all  allegiance  to  the  British  crown,  and  that  all  political 
connexion  between  them  and  the  state  of  Great  Britain  is,  and  ought  to  be,  totally  dissolved ;  and  that,  as  £^  and 
independent  states,  they  have  full  power  to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do 
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all  other  ads  and  things  which  independent  states  may  of  right  do.  And  for  the  support  of  this  dedaration,  with  a 
firm  reliance  on  the  protection  of  Divine  Providence,  we  matuallj  pledge  to  each  other  our  lives,  our  fortunes,  and 
our  sacred  honor. 

The  foregoing  declaration  was,  hy  order  of  Congress,  engrossed  and  signed  by  the  following  members : — 


John  Adams,' 

Samuel  Adams, 

Josiah  Bartlett, 

Carter  Braxton, 

Charles  Carroll,  of  Car'lton, 

Samuel  Chase, 

Abraham  Clark, 

George  Clymer, 

William  Eilery, 

William  Floyd, 

Benjamin  Franklin, 

Elbridge  Gerry, 

Button  Gwinnet, 

Lyman  Hall, 

John  Hancock, 

Benjamin  Harrison, 

John  Hart, 

Thomas  Heyward,  jr., 

Joseph  Hewes, 


William  Hooper, 
Stephen  Hopkins, 
Francis  Hopkinson, 
Samuel  Huntington, 
Thomas  Jefferson, 
Francis  Lightfoot  Lee, 
Richard  Henry  Lee, 
Frauds  Lewis, 
Philip  Livingston, 
Thomas  Lynch,  jr. 
Thomas  M*Kean, 
Arthur  Middleton, 
Lewis  Morris, 
Robert  Morris, 
John  Morton, 
Thomas  Nelson,  jr., 
William  Faca, 
Robert  Treat  Paine, 
John  Penn, 


Geoi^  Read, 
Csesar  Rodney,  * 
Geoi^  Roes, 
Benjamin  Rush,  M.D., 
Edward  Rutledge, 
Roger  Sherman, 
James  Smith, 
Richard  Stockton, 
Thomas  Stone, 
George  Taylor, 
Matthew  Thornton, 
George  Walton, 
William  Whipple, 
William  Williams, 
James  Wilson, 
John  Witherspoon, 
Oliver  Wokott, 
George  Wythe, 
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PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  establish  justioe,  insure  domestic 
tranquillity,  provide  for  the  common  defence,  promote  the  general  welfare,  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  constitution  for  the  United  States  of  America. 

ARTICLE  I. 

OF   THE    LEGISLATIVE   POWER. 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  Congress  of  the  United  States,  which  shall 
consist  of  a  senate  and  house  of  representatives. 

OF   THE    house    OF   REPRESENTATIVES. 

Section  2.  The  house  of  representatives  shall  be  composed  of  members  chosen  every  second  year  by  the  people  of 
the  several  states,  and  the  electors  in  each  state  shall  have  the  qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  twenty-five  years,  and  been  seven  years 
a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  in  that  State  in  which^he  shall  be 
chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  states  which  may  be  included  within  this 
Union,  according  to  their  respective  numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three  fiflhs  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct  The 
number  of  representatives  shall  not  exceed  one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one 
representative;  and,  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled  to  choose 
three,  Massachusetts  eight,  Rhode  Island  and  Providence  Plantations  one,  Connecticut  five.  New  York  six,  New  Jersey 
four.  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten.  North  Carolina  ^ve,  South  Carolina  five,  and 
Georgia  three. 

When  vacancies  happen  in  Ihe  representation  from  any  state,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  officers ;  and  shall  have  the  sole  power  of 
impeachment. 

OF   THE    SENATE. 

Section  3.  The  senate  of  the  United  States  shall  be  composed  of  two  senators  fi"om  each  state,  chosen  by  the 
legislature  thereof,  for  six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they  shall  be  divided  as  equally  as 
may  be  into  three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one  third  may  be  chosen  every  second  year ;  and  if  vacancies  happen  by  resignation,  or  otherwise,  during^ 
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the  recess  of  tbe  legislature  of  any  state,  the  executive  thereof  may  make  temporary  appointments  until  the  next 
meeting  of  the  legislature,  which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the, age  of  thirty  years,  and  been  nine  years  a  citizen 
of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  senate,  but  shall  have  no  vote,  unless  they  be 
equally  divided. 

The  senate  shall  choose  their  other  officers,  and  have  a  president  pro  tempore,  in  the  absence  of  the  vice-president, 
or  when  he  shall  exercise  the  office  of  President  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments :  When  sitting  for  that  purpose,  they  shall  be  on 
oath  or  affirmation.  When  the  President  of  the  United  States  is  tried,  the  chief  justice  shall  preside:  And  no  person 
shaU  be  convicted  without  the  concurrence  of  two  thirds  of  the  members  present 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under  the  United  States;  but  the  party  convicted  shall 
nevertheless  be  liable  and  subject  to  indictment,  trial,  judgment,  and  punishment,  according  to  law. 

MANNER   OF   ELECTINO   MEMBERS. 

Section  4.  The  times,  places,  and  manner  of  holding  elections  for  senators  and  re]presentatives,  shall  be  prescribed 
in  each  state  by  the  legislature  thereof;  but  the  Congress  may  at  any  time,  by  law,  make  or  alter  such  regulations, 
except  as  to  the  places  of  choosing  senators. 

CONGRESS  TO   ASSEMBLE   ANNUALLY. 

The  Congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting '  shall  be  on  the  first  Monday  in 
December,  unless  they  shall  by  law  appoint  a  different  day. 

POWERS. 

Section  5.  Each  house  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  members,  and  a 
majority  of  each  shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  be  authorized  to  compel  the  attendance  of  absent  members,  in  such  manner,  and  under  such  penalties,  as  each 
house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members  for  disorderly  behavior,  and,  with  the 
concurrence  of  two  thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish  the  same,  excepting  such  parts  as 
may,  in  their  judgment,  require  secresy ;  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question 
shall,  at  the  desire  of  one  fifth  of  those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  Congress,  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

COMPENSATION,  &C.,  OF   MEMBERS. 

Section  6.  The  senators  and  representatives  shall  receive  a  compensation  for  their  services,  to  be  ascertained  by 
law,  and  paid  out  of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  except  treason,  felony,  and  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session  of  their  respective  houses,  and  in  going  to 
and  returning  firom  the  same;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States,  which  shall  have  been  created,  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time ;  and  no  person  holding  any  office  under  the  I^ited  States,  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 
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MANNER   OF   PASSING   BILLS,   <feo. 

Section  7.  All  bills  for  raisiog  revenue  shall  originate  in  the  house  of  representatives ;  but  the  senate  may  propose 
or  concur  with  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives  and  the  senate,  shall,  before  it  become  a  law,  be 
presented  to  the  president  of  the  United  States ;  if  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his 
objections,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two  thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved 
by  two  thirds  of  that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the  president  within  ten  days  (Sunday  excepted)  aft«r  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress 
by  their  adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  senate  and  house  of  representatives  may  be  neces- 
sary (except  on  a  question  of  adjournment),  shall  be  presented  to  the  president  of  the  United  States ;  and  before  the 
same  shall  take  effect,  shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  re-passed  by  two  thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

POWER   or   CONGRESS. 

Section  8.  The  Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts  and  exdses,  to  pay  the  debts 
and  provide  for  the  common  defence  and  general  wel&re  of  the  United  States ;  but  all  duties,  imposts,  and  exdaes 
shall  be  uniform  throughout  the  United  States  ; 

To  borrow  money  on  the  credit  of  the  United  States  ; 

To  regulate  commerce  with  foreign  nations,  and  among  the  several  States,  and  with  the  Indian  tribes ; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject  of  bankruptdes  throughout  the 
United  States; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fa.  the  standard  of  weights  and  measures ; 

To  provide  for  the  punishment  of  counterfeiting  the  securities  and  cun^ent  coin  of  the  United  States ; 

To  establish  post^ffices  and  post-roads ; 

To  promote  the  progress  of  science  and  useful  arts,  by  securing  for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discoveries ; 

To  constitute  tribunals  inferior  to  the  supreme  court ; 

To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and  offences  against  the  law  of  nations ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  captures  on  land  and  water ; 

To  raise  and  support  armies,  but  no  appropriation  of  money  to  that  use  shall  be  for  a  longer  term  than  two  years  ; 

To  provide  and  maintain  a  navy ; 

To  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress  insurrections  and  repel  invasions ; 

To  provide  for  organianng,  arming,  and  disciplining,  the  militia,  and  for  governing  such  part  of  them  as  may  be 
employed  in  the  service  of  the  United  States,  reserving  to  the  states  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to  the^discipline  prescribed  by  Congress ; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district  (not  exceeding  ten  miles  square)  as  may, 
by  cession  of  particular  states,  and  the  acceptance  of  Congress,  become  the  seat  of  the  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  purchased  by  the  consent  of  the  l^lature  of  the  state  in  which 
the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards,  and  other  needful  buildings ; — ^And 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the  government  of  the  United  States,  or  in  any  department  or  officer 
thereof. 
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LDflTATIOSr    OF  THB   POWERS   OF  CONaBBSS. 


Section  9.  Hie  migration  or  importation  of  such  persons  as  any  of  the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight  hundred  and  eighty  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

The  privily  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation,  or  other  direct,  tax  shall  be  laid,  unless  in  proportion  to  the  census  or  enumeration  hereinbefore 
directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  ports  of  one  state  over  those  of 
another :  nor  shall  vessels  bound  to,  or  from,  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropriations  made  by  law ;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of  all  public  money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States :  And  no  person  holding  any  office  of  profit  or  trust 
under  them,  shall,  without  the  consent  of  the  Congress,  accept  of  any  present,  emolument,  office,  or  title,  of  any  kind 
whatever,  frt>m  any  king,  prince,  or  foreign  state. 

« 

LIMITATION    OF  THE   POWERS   OF  THE   INDIVIDUAL   STATES. 

Section  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation  ;  grant  letters  of  marque  and  reprisal ; 
coin  money ;  emit  bills  of  credit ;  make  anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill 
of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  the  Congress,  lay  any  imposts  or  duties  on  imports  or  exports,  except  what 
may  be  absolutely  necessary  for  executing  its  inspection  laws :  and  the  net  produce  of  all  duties  and  imposts,  laid  by 
any  state  on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States ;  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  the  Congress. 

No  state  shall,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships  of  war,  in  time  of 
peace,  enter  into  any  agreement  or  compact  with  another  state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  n. 

EXECUTIVE   POWER, 

Section  1.  The  executive  power  shall  be  vested  in  a  President  of  the  United  States  of  America.  He  shall  hold 
his  office  during  the  term  of  four  years,  and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected  as 
follows : 

manner  of  electing. 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  direct,  a  number  of  electors,  equal  to  the 
whole  number  of  Senators  and  Representatives  to  which  the  state  may  be  entitled  in  the  Congress  :  but  no  Senator 
or  Bepresentadve,  or  person  holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed,  an  elector. 

[The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an  inhabitant  with  the  same  State  as  themselves.  And  they  shall  m&ke  a  list  of  all  the  persons  voted  for,  and 
of  the  number  of  votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  govern- 
ment of  the  United  States,  directed  to  the  President  of  the  Senate.  The  President  of  the  Senate  shall,  in  the  presence 
of  the  Senate  and  House  of  Representatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  President,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  there  be  more  than  one  who  have  sueh  majority,  and  have  an  equal  number  of  votes,  then 
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the  House  of  Representatives  shall  immediately  choose  by  ballot  one  of  them  for  President ;  and  if  no  person  have  a 
majority,  then  from  the  ^ye  highest  on  the  list  the  said  House  shall  in  like  manner  choose  the  President  But  in 
choosing  the  President,  the  votes  shall  be  taken  by  States,  the  representation  from  each  State  having  one  vote ;  a 
quorum  for  this  purpose  shall  consist  of  a  member  or  members,  from  two  thirds  of  the  States,  and  a  majority  of  all 
the  States  shall  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the  President,  the  person  having  the 
greatest  number  of  votes  of  the  electors  shall  be  the  Vice-President  But  if  there  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  from  them  by  ballot  the  Vice-President] 

TIME   OF   CHOOSING   BLEOTORS. 

The  Congress  may  determine  the  time  of  choosing  the  electors,  and  the  day  on  which  they  shall  give  their  votes ; 
which  day  shall  be  the  same  throughout  the  United  States. 

WHO   BUOIBLE. 

No  person  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  States,  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  of  President ;  neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident  within  the  United  States. 

WHEN   THE   president's    POWER   BSYOLVES    ON   THE   VICE-PRKSIDENT. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his  death,  resignation,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the  vice-president,  and  the  Congress  may  by  law  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both  of  the  president  and  vice-president,  declaring  what  officer 
shall  then  act  as  president,  and  such  officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a  president  shall 
be  elected. 

PRESroSNT^S    COMPENSATION. 

The  President  shall,  at  stated  times,  receive  for  his  services  a  compensation,  which  shall  neither  be  increased  nor 
diminished  during  the  period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive  within  that  period  any 
other  emolument  from  the  United  States,  or  any  of  them. 

OATH. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath  or  affirmation : — ^  I  do  solemnly 
swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  constitution  of  the  United  States." 

POWERS   AND   DUTIES. 

Section  2.  The  President  shall  be  commander-in-chief  of  the  array  and  navy  of  the  United  States,  and  of  the 

■militia  of  the  several  states  when  called  into  the  actual  service  of  the  United  States ;  he  may  require  the  opinion,  in 

writing,  of  the  principal  officer  in  each  of  the  executive  departments,  upon  any  subject  relating  to  the  duties  of  their 

respective  offices,  and  he  shall  have  power  to  grant  reprieves  and  pardons  for  offences  against  the  United  States, 

except  in  cases  of  impeachment 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to  make  treaties,  provided  two  thirds  of 
the  senators  present  concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  senate,  shall 
appoint  ambassadors,  other  public  ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided  for,  and  which  shall  be  established  by  law : 
but  the  Congress 'may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they  think  proper,  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that  may  happen  during  the  recess  of  the  senate,  by 
granting  commissions  which  shall  expire  at  the  end  of  their  next  session. 

Section  3.  He  shall,  from  time  to  time,  give  to  the  Congress  information  of  the  state  of  the  Union,  and  recommend 
to  their  oonsideration  socfa  measures  as  he  shall  judge  neceasary  and  expedient ;  he  may,  on  extraordinary  oocaaiona, 


CONSTITUTION    OF   THE    UNITED    STATES.  9 

oonvene  both  houaeB,  or  either  of  them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  time  of 
adjonmmenti  he  may  adjourn  them  to  such  time  as  he  shall  think  proper ;  he  shall  receive  ambassadors  and  other 
public  ministers ;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  commission  all  the  officers  of  the 
United  States. 

OFFICERS   REMOVED. 

Section  4.  The  president,  vice-president,  and  all  civil  officers  of  the  United  States,  shall  be  removed  from  (^^ 
on  impeachment  for,  and  conviction  o^  treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  m. 

OF    THE  JUDICIARY. 

Section  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme  courts  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to  time  ordain  and  establish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behavior,  and  shall,  at  stated  times,  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their  continuance  in  office. 

Section  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising  under  this  constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or  which  shall  be  made,  under  their  authority ; — to  all  cases  affiscting 
ambassadors,  other  public  ministers  and  consuls ; — to  all  cases  of  admiralty  and  maritime  jurisdiction ; — ^to  controversieB 
to  which  the  United  States  shall  be  a  party ; — to  controversies  between  two  or  more  states ; — between  a  state  and 
dtazens  of  another  state ; — ^between  citizens  of  different  states ; — between  citizens  of  the  same  state  claiming  lands 
under  grants  of  different  states,  and  between  a  state,  or  the  citizens  thereof  and  foreign  states,  citizens,  or  subjeclB. 

jurisdiction  of  supreme  court. 

In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and  those  in  which  a  state  shall  be  a  pariy, 

the  supreme  court  shall  have  original  jurisdiction.    In  all  the  other  cases  before  mentioned,  the  supreme  court  shall 

have  appellate  jurisdiction,  both  as  to  law  and  £ict^  with  such  exceptions,  and  under  such  reg^tions  as  the  Congress 

shall  mal^e. 

OF  trials  for  crimes. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment^  shall  be  by  jury ;  and  such  trial  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  committed ;  but  when  not  committed  within  any  state,  the  trial  shall  be  at 
such  place  or  places  as  the  Congress  may  by  Jaw  have  directed. 

OF  treason. 

Section  3.  Treason  against  the  United  States  shall  consist  only  in  levying  war  against  them,  <Mr  in  adhering  to 
th^  enemies,  giving  them  aid  and  comfort. 

No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act^  or  on 
confession  in  open  court 

The  Congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture  except  during  the  life  of  the  person  attainted. 

ARTICLE  TV. 

STATE   ACTS. 

Section  1.  Full  &ith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  records,  and  judicial  proceedings  of 
every  other  state.  And  the  Congress  may  by  general  laws  prescribe  the  manner  jfi.  which  such  acts,  records,  and 
proceedings  shall  be  proved,  and  the  effect  thereof. 

priyileges  of  crrtzENs. 

SsonoN  2.  The  citizens  of  each  state  shrill  be  entitied  to  all  privileges  and  immuQities  of  oitiiens  in  the 
tevwal  states. 
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A  penoii  obarged  in  ai^  state  with  treasoD,  felony,  or  other  crime^  who  shall  flee  from  jnatioe,  and  he  fonnd  in 
Another  state,  shall,  on  demand  of  the  ezecntiTe  authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be 
tlunoTed  to  the  state  having  jnrisdiction  of  the  crime. 

fiUlTAWAYg   TO   SB   DEUVXRBD   UP. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof,  escaping  into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged  from  such  service  or  labor,  but  shall  be  delivered  up  on  cbum  of  the 
party  to  whom  such  service  or  labor  may  be  due. 

NEW  STATES. 

Sbotipk  3.  New  states  may  be  admitted  by  the  Congress  into  this  Union ;  but  no  new  state  shall  be  formed  or 
erected  within  the  jurisdiction  of  any  other  state ;  nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or 
parts  of  states,  without  the  consent  of  the  legislatures  of  the  states  concerned  as  well  as  of  the  Congress. 

TEBRTTOBIAL   AND   OTHBB  PBOFBBTT. 

The  CoDgress  shall  have  power  to  dispose  of  and  make  all  needfiil  rules  and  r^ulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States ;  and  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any  particular  state. 

SsonoN  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a  republican  form  of  government,  and 
shall  protect  each  of  them  against  invasi<Hi ;  and  on  application  of  the  legislature,  or  of  the  executive  (when  the 
legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 

AMENDMENTS. 

The  Congress,  whenever  two  thirds  of  both  houses  shall  deem  it  necessary,  shall  propose  amendments  to  this 
constitution,  or,  on  the  application  of  the  legislatures  of  two  thirds  of  the  several  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  constitution, 
when  ratified  by  the  legislatures  of  three  fourths  of  the  several  states,  or  by  conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress  ;^  provided  that  no  amendment  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred  and  eight  shall  in  any  manner  afiect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  senate. 

ARTICLE  VL 

DEBTS. 

All  debts  contracted  and  engagements  entered  into,  before  the  adoption  of  this  constitution,  shall  be  as  valid  against 
the  United  States  imder  this  constitution,  as  under  the  confederation. 

SUPBEME   LAW   OF  THE  LAND. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in  pursuance  thereof ;  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land ;  and 
the  judges  in  every  state  shall  hs  bound  thereby,  anything  in  the  constitution  or  laws  of  any  state  to  the  contrary 
notwithstanding. 

OATH.^-^NO   BELldlOVS  TEST. 

The  senators  and  representatives  before  mentioned,  and  the  members  of  the  several  state  l^slatures,  and  all 
executive  and  judicial  officers^  both  of  the  United  States  and  of  the  several  states,  shall  be  bound,  by  oath  or 
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affinnation,  to  support  tUs  oonstitation ;  bat  no  religious  test  shall  wet  be  required  as  a  qaalification  lo  any  office  ot 
public  trust  under  the  United  Staler 

ARTICLE  Vn. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for  the  establishment  of  this  constitutiou  between 
the  states  so  ratifying  the  same. 

Done  in  convention  bj  the  unanimous  consent  of  the  states  present,  the  seventeenth  Abj  of  September^  In  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eightj-seveD,  and  of  the  independence  of  the  United  Sta^.nvf  America 
the  twelfth.    In  witness  whereof  we  have  hereunto  subscribed  our  names. 

Gko.  Washington, 
Preaidmtf  and  J)(puiy/ram  FtfyuMo. 


NEW   HAICPSHIBB. 

John  Langdon, 
Nichohis  Gilman. 

HASSACHUSBTTS. 

Nathaniel  Gorham, 
Bufbs  King. 

CONNSCTIOUT. 

"William  Samuel  Johnson, 
Boger  Shemum. 

NKW  YORK. 

Alexander  Hamilton. 

NSW  JBBSBT. 

William  Livingston, 
David  Brearley, 
William  Paterson, 
Jcmathan  Dayton. 


PSNNSTLVANIA. 

Benjamin  FVanklin, 
Thomas  MifiBin, 
Robert  Morris, 
C^rge  Clymer, 
Thomas  Fitanmons, 
Jared  IngersoU, 
James  Wilson, 
Gouvemeur  Morris. 

DELAWARE. 

George  Reed, 
Gunning  Bedford,  jr^ 
John  Dickinson, 
Richard  Bassett, 
Jacob  BroouL 

MABTLAND. 

James  M^Henry, 

Daniel  of  St  Tho.  Jenifer, 

Daniel  GarroIL 


VIEOINZA. 

John  Bhiir, 
James  Madison,  jr. 

NORTH   OABOLINA, 

William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

SOirrH  CAROLINA. 

John  Rutledge, 
Charies  O.  Pinekney, 
Charles  Pinckney, 
Fierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 


^ 


^ 


AU$tt: 


WnuAM  Jaorbon,  SecrHarf. 


AMENDMENTS 

TO  THE  CONSTITUTION  OP  THE  UNITED  STATES,  RATIFIED  ACOORDINO  TO  THE 
PROVISIONS  OP  THE  FIFTH  ARTICLE  OF  THE  FOREGOING  CONSTITUTION. 


FREE  SZSBCISE   OF  REUOION,   <feo. 

Abtiolb  the  FIB8T.  Gongress  shall  make  no  law  respecting  an  establialiment  of  religion^  or  prohibiting  the  finee 
exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to 
assemble,  and  to  petition  the  govemment  for  a  redress  of  grievances. 

BIGHT   TO    BEAA   ABUS. 

Abticlb  the  SBC05D.  A  well  regulated  militia  being  necessary  to  the  security  of  a  free  state,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  infiiuged. 

170    SOLDIEB    to    BE    BILLETBD,    <fec. 

Abtiole  the  thibd.  No  soldier  shall,  in  lime  of  peace,  be  quartered  in  any  house,  without  the  consent  of  the 
owner ;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

unreasonable  searches  prohibited. 

Abticlb  the  fourth.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  piapers,  and  effects^  against 
unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  warrants  shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place  to  be  searched,  and  the  persons  or  things  to 
be  seized. 

CRIMINAL  proceedings. 

Abtiglb  the  fifth.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  unless  on  a 
presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia,  when 
in  actual  service  in  time  of  war  or  public  dauger ;  nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice  put 
in  jeopardy  of  life  or  limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against  himself  nor  be 
deprived  of  life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall  private  property  be  taken  for  public  use^ 
without  just  compensation. 

MODE   of   trial. 

Article  the  sixth.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial,  by 
an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertuned  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted 
with  the  witnesses  against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  &vor,  and  to  have  the 
assistance  of  counsel  for  his  defence. 

right  of  trial  by  jubt. 
Article  the  seventh.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars,  tho 


AMENDMENTS   TO   THE  .CONSTITUTION    OP   THE   UNITED   STATES.  IS 

right  of  trial  by  jury  shall  be  presenred,  and  do  hc%  tried  by  a  jury,  shall  be  otherwise  re-examined  in  any  court  of 
the  United  States,  than  aocording  to  the  rules  of  the  common  law. 

BAIL,     VINES. 

Article  the  eiohth.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

rights  not  enumerated. 

Article  the  ninth.  The  enumeration  in  the  constitution  of  certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

POWERS   reserved. 

Article  the  tenth.  The  powers  not  delegated  to  the  United  States,  by  the  constitution,  nor  prohibited  by  it  to 
the  states,  are  reserved  to  the  states  respectively,  or  to  the  people. 

[  The  following  amendment  was  proposed  at  the  second  session  of  the  third  Congress.  It  is  printed  in  the  Laws 
of  the  United  States,  1st  vol.,  p.  73,  as  Article  11.] 

limitation  of  judicial  power. 

Article  the  eleventh.  The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any  suit  in 
law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by  citizens  of  another  state,  or  by  citizens 
or  subjects  of  any  foreign  state. 

[  The  three  following  sections  were  proposed  as  amendments  at  the  first  ses^on  of  the  eighth  Congress.  They  are 
printed  in  the  Laws  of  the  United  States  as  Article  12.] 

election  of  president. 

Article  the  tweltth.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  president  and 
vice-president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state  with  themselves ;  they  shall  name 
in  their  ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as  vice-president,  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the 
government  of  the  United  States,  directed  to  the.  president  of  the  senate ; — the  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted  ;•— 
the  person  having  the  greatest  number  of  votes  for  president,  shall  be  the  president,  if  such  a  number  be  a  majority 
of  the  whole  number  of  electors  appointed ;  and  if  no  person  have  such  a  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three  on  the  list  of  those  voted  for  as  president,  the  house  of  representatives  shall 
choose  immediately,  by  ballot,  the  president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members 
from  two  thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the  house  of 
representatives  shall  not  choose  a  president  whenever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  vice-president  shall  act  as  president,  as  4n  the  case  of  the  death  or  other 
constitutional  disability  of  the  president  The  person  haviqg  the  greatest  number  of  votes  as  vice-president,  shall  be 
the  vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed,  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president ;  a  quorum  for  the 
purpose  shall  consist  of  two  thirds  of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be  eligible  to  that  of 
vice-president  of  the  United  States. 

Note. — ^Another  amendment  was  proposed  as  Article  xiii.,  at  the  second  session  of  the  eleventh  Congress,  but  not 
having  been  ratified  by  a  sufficient  number  of  states,  has  not  yet  become  valid  as  a  part  of  the  constitution  of  the 
Unitd  States.    It  is  erroneously  given  as  a  part  of  the  constitution,  in  page  V4,  vol.  i..  Laws  of  the  United  States. 


TREATY  OP  PEACE,  PRIEND8HIP,  LIMITS,  AND  SETTLEMENT, 

BETWEEN  THE  UNITED  STATES  OP  AMERICA  AND  THE  MEXICAN  REPUBLIC. 

Dated  at  Guadalupe  Hidalgo,  2d  February,  1848.  Ratified  bt  the  President  U.  S.,  16th  March,  1848. 

Exchanged  at  Quebetabo,  dOth  May,  1848.  Proclaimed  bt  the  President  U.  S.,  4th  July,  1848. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A   PROCLAMATION. 

Whereas  a  Treaty  of  Peace,  Friendship,  Limits,  and  Settlement,  between  the  United  States  of  America  and  the 
Mexican  Republic,  was  concluded  and  signed  at  the  City  of  Guadalupe  Hidalgo,  on  the  second  day  of  February,  one 
thousand  eight  hundred  and  forty-eight,  which  Treaty,  as  amended  by  the  Senate  of  the  United  States,  and  being  in 
the  English  and  Spanish  languages,  is  word  for  word  as  follows : — 

In  the  name  of  Almighty  God : 
The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a  sincere  desire  to  put  an  end  to  the 
calamities  of  the  war  which  unhappily  exists  between  the  two  Republics,  and  to  establish  upon  a  solid  basis  relations 
of  peace  and  friendship,  which  shall  confer  reciprocal  benefits  upon  the  citizens  of  both,  and  assure  the  concord,  harmony, 
and  mutual  confidence,  wherein  the  two  people  should  live,  as  good  neighbors,  have  for  that  purpose  appointed  their 
respective  plenipotentiaries — that  is  to  say,  the  President  of  the  United  States  has  appointed  Nicholas  P.  Trist,  a  dtizen 
6f  the  United  States,  and  the  President  of  the  Mexican  Republic  has  appointed  Don  Luis  Gonzaga  Cuevaa,  Don  Bernardo 
Oouto,  and  Don  Miguel  Atristain,  dtizens  of  the  said  Republic,  who,  after  a  redprocal  communication  of  their  respective 
full  powers,  have,  under  the  protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed  upon,  and  signed  the 
following 

Treaty  rf  Peace^  Friendskipy  Limits^  and  SetUemmty  between  ike  United  States  of  America  and  the  Mexican  Republic, 

article  I. 

There  shall  be  firm  and  universal  peace  between  the  United  States  of  America  and  the  Mexican  Republic,  and 
between  their  respective  countries,  territories,  cities,  towns,  and  people,  without  exception  of  places  or  persons. 

ARTieLE   II. 

Immediately  upon  the  signature  of  thb  Treaty,  a  convention  shall  be  entered  into  between  a  commissioner  or 
commissioners  appointed  by  the  General-in-Ohief  of  the  forces  of  the  United  States,  and  such  as  may  be  appointed  by 
the  Mexican  government,  to  the  end  that  a  provisional  suspension  of  hostilities  shall  take  place,  and  that,  in  the  places 
occupied  by  the  said  forces,  constitutional  order  may  be  re-established,  as  regards  the  political,  administrative,  and 
judicial  branches,  so  far  as  this  shall  be  permitted  by  the  circumstances  of  militaiy  occupation. 

ARTICLE   III. 

Immediately  upon  the  ratification  of  the  present  Treaty  by  the  government  of  the  United  States,  orders  shall  be 
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transmitted  to  the  commandere  of  their  land  and  naval  forces,  requiring  the  latter  (provided  this  Treaty  shall  then 
have  been  ratified  by  the  government  of  the  Mexican  Republic,  and  the  ratifications  exchanged)  immediately  to  desist 
from  blockading  any  Mexican  ports ;  and  requiring  the  former  (under  the  same  condition)  to  commence,  at  the  earliest 
moment  practicable,  withdrawing  all  troops  of  the  United  States  then  in  the  interior  of  the  Mexican  Republic,  to 
points  that  shall  be  selected  by  common  agreement,  at  a  distance  from  the  seaports  not  exceeding  thirty  leagues ;  and 
such  evacuation  of  the  interior  of  the  Republic  shall  be  completed  with  the  least  possible  delay ;  the  Mexican  government 
hereby  binding  itself  to  afford  every  facility  in  its  power  for  rendering  the  same  convenient  to  the  troops,  on  their 
march  and  in  their  new  positions,  and  for  promoting  a  good  understanding  between  them  and  the  inhabitants.  In 
like  manner,  orders  shall  be  despatched  to  the  persons  in  charge  of  the  custom-houses  at  all  ports  occupied  by  the 
foTceR  of  the  United  States,  requiring  them  (under  the  same  condition)  immediately  to  deliver  possession  of  the  same 
to  the  persons  authorized  by  the  Mexican  government  to  receive  it,  together  with  all  bonds  and  evidences  of  debt  for 
duties  on  importations  and  on  exportations,  not  yet  fallen  due.  Moreover,  a  faithful  and  exact  account  shall  be  made 
out,  showing  the  entire  amount  of  all  duties  on  imports  and  on  exports,  collected  at  such  custom-houses,  or  elsewhere 
in  Mexico,  by  authority  of  the  United  States,  from  and  after  the  day  of  the  ratification  of  this  Treaty  by  the 
'government  of  the  Mexican  Republic ;  and  also  an  account  of  the  cost  of  collection ;  and  such  entire  amount,  deducting 
only  the  cost  of  collection,  shall  be  delivered  to  the  Mexican  government,  at  the  city  of  Mexico,  within  three  months 
after  the  exchange  of  ratifications. 

The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  troops  of  the  United  States,  in  virtue  of  the  above 
stipulation,  shall  be  completed  in  one  month  after  the  orders  there  stipulated  for  shall  have  been  received  by  the 
commander  of  said  troops,  or  sooner  if  possible. 

ARTICLE   IV. 

Immediately  after  the  exchange  of  ratifications  of  the  present  Treaty,  all  castles,  forts,  territories,  places,  and 
possessions,  which  have  been  taken  or  occupied  by  the  forces  of  the  United  States  during  the  present  war,  within  the 
limits  of  the  Mexican  Republic,  as  about  to  be  established  by  the  following  article,  shall  be  definitively  restored  to  the  said 
Bepublic,  together  with  all  the  artillery,  arms,  apparatus  of  war,  munitions,  and  other  public  property,  which  were  in 
the  said  castles  and  forts  when  captured,  and  which  shall  remain  there  at  the  time  when  this  Treaty  shall  be  duly 
ratified  by  the  government  of  the  Mexican  Republic.  To  this  end,  immediately  upon  the  signature  of  this  Treaty, 
orders  shall  be  despatched  to  the  American  officers  commanding  such  castles  and  forts,  securing  against  the  removal 
or  destruction  of  any  such  artillery,  arms,  apparatus  of  war,  munitions,  or  other  public  property.  The  city  of  Mexico, 
within  the  inner  line  of  intrenchments  surrounding  the  said  city,  is  comprehended  in  the  above  stipulations,  as  regards 
the  restoration  of  artillery,  apparatus  of  war,  &c 

The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the  forces  of  the  United  States,  shall  be  completed 
in  three  months  from  the  said  exchange  of  ratifications,  or  sooner  if  possible :  the  Mexican  government  hereby 
engaging,  as  in  the  foregoing  article,  to  use  all  means  in  its  power  for  facilitating  such  evacuation,  and  rendering  it 
convenient  to  the  troops,  and  for  promoting  a  good  understanding  between  them  and  the  inhabitants. 

I(  however,  the  ratification  of  this  Treaty  by  both  parties  should  not  take  place  in  time  to  allow  the  embarcation  of 
the  troops  of  the  United  States  to  be  completed  before  the  commencement  of  the  sickly  season,  at  the  Mexican  ports 
on  the  Gulf  of  Mexico,  in  such  case  a  friendly  arrangement  shall  be  entered  into  between  the  General-in-Ghief  of  the 
said  troops  and  the  Mexican  government,  whereby  healthy  and  otherwise  suitable  places,  at  a  distance  from  the  ports 
not  exceeding  thirty  leagues,  shall  be  designated  for  the  residence  of  such  troops  as  may  not  yet  have  embarked,  until 
the  return  of  the  healthy  season.  And  the  space  of  tinl^  here  referred  to  as  comprehending  the  sickly  season,  shall 
be  understood  to  extend  from  the  first  day  of  May  to  the  first  day  of  November. 

AH  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored  as  soon  as  practicable  alter  the 
exchange  of  ratifications  of  this  Treaty.  It  is  also  agreed  that  if  any  Mexicans  should  now  be  held  as  captives  by  any 
savage  tribe  within  the  limits  of  the  United  States,  as  about  to  be  established  by  the  following  article,  the  government 
of  the  said  United  States  will  exact  the  release  of  such  captives,  and  cause  them  to  be  restored  their  country. 
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ABTICLB    v. 

The  boundary  line  between  the  two  republics  shall  oommenoe  in  the  Gulf  of  Mexico,  three  leagues  from  land, 
opposite  the  mouth  of  the  Rio  Grande,  otherwise  called  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest 
branch,  if  it  should  have  more  than  one  branch  emptying  directly  into  the  sea ;  from  thence  up  the  middle  of  that 
river,  following  the  deepest  channel,  where  it  has  more  than  one,  to  the  point  where  it  strikes  the  southern  boundary 
of  New  Mexico ;  thence,  westwardly,  aloog  the  whole  southern  boundary  of  New  Mexico  (which  runs  north  of  the 
town  called  Pclm)  to  its  western  terminataon ;  thence,  northward,  along  the  western  line  of  New  Mexico,  until  it 
intersects  the  first  branch  of  the  river  Gila  (or  if  it  should  not  intersect  any  branch  of  that  river,  then  to  the  point 
on  the  said  line  nearest  to  such  branch,  and  thence  in  a  direct  line  to  tlie  same) ;  thence  down  the  middle  of  the  said 
branch  and  of  the  said  river,  until  it  empties  into  the  Rio  Colorado ;  thence  across  the  Rio  Colorado,  following  the 
division  line  between  Upper  and  Lower  California,  to  the  Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this  article,  are  those  laid  down  in  the  map  entitled 
*^  Map  of  the  United  Mexican  States,  as  organized  and  defined  by  various  Acts  of  the  Congress  of  said  republic,  and 
tx>nstructed  according  to  the  best  authorities.  Revised  edition.  Published  at  New  York,  in  184*7,  by  J.  DistumelL" 
Of  which  map  a  copy  is  added  to  this  treaty,  bearing  the  signatures  and  seals  of  the  undersigned  plenipotentiaries.^ 
And,  in  order  to  preclude  all  difficulty  in  tracing  upon  the  ground  the  limit  separating  Upper  from  Lower  California, 
it  is  agreed  that  the  said  limit  shall  consist  of  a  straight  line  drawn  from  the  middle  of  the  Ri<)  Gila,  where  it  unites 
with  the  Colorado,  to  a  point  on  the  coast  of  the  Pacific  Ocean  distant  one  marine  league  due  south  of  the  southernmost 
point  of  the  port  of  San  Diego,  according  to  the  plan  of  said  port  made  in  the  year  1782  by  Don  Juan  Pantoja, 
second  sailing-master  of  the  Spanish  fleet,  and  published  at  Madrid  in  the  year  1802,  in  the  Atlas  to  the  voyage  c^ 
the  schooners  Sutil  and  Mexkana,  of  which  plan  a  copy  is  hereunto  added,  signed  and  sealed  by  the  respective 
plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  authoritative  maps,  and  to  establish  upon  the 
ground  landmarks  which  shall  show  the  limits  of  both  republics,  as  described  Jn  the  present  article,  the  two 
governments  shall  each  appoint  a  commissioner  and  a  surveyor,  who,  before  the  expiration  of  one  year  from  the  date  of 
the  exchange  of  ratifications  of  this  treaty,  shall  meet  at  the  port  of  San  Diego,  and  proceed  to  run  and  mark  the 
Mid  boundary  in  its  whole  course  to  the  mouth  of  the  Rio  Bravo  del  Norte.  They  shall  keep  journals  and  make  out 
plans  of  their  operations ;  and  the  result  agreed  upon  by  them  shall  be  deemed  a  part  of  this  treaty,  and  shall  have 
the  same  force  as  if  it  were  inserted  therein.  The  two  governments  will  amicably  agree  regarding  what  may  be 
necessary  to  these  persons,  and  also  as  to  their  respective  escorts,  should  such  be  necessary. 

The  boundary  line  established  by  this  article  shall  be  religiously  respected  by  each  of  the  two  republics,  and  no 
change  shall  ever  be  made  therein,  except  by  the  express  and  free  consent  of  both  nations,  lawfully  given  by  the 
genera]  government  of  each,  in  conformity  with  its  own  constitution. 

ARTICLE   VI. 

The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free  and  uninterrupted  passage  by  the  Gulf 
of  California,  and  by  the  river  Colorado  below  its  confluence  with  the  Gila,  to  and  from  their  possessions  situated 
north  of  the  boundary  line  defined  in  the  preceding  article ;  it  being  understood  that  this  passage  is  to  be  by 
navigating  the  Gulf  of  California  and  the  river  Colorado,  and  not  by  land,  without  the  express  consent  of  the  Mexican 
government 

If,  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to  be  practicable  and  advantageous  to 
construct  a  road,  canal,  or  railway,  which  should  in  whole  or  part  run  upon  the  river  Gila,  or  upon  its  right  or  its  left 
bank,  within  the  space  of  one  marine  league  from  either  margin  of  the  river,  the  governments  of  both  republics  vrill 
form  an  agreement  regarding  its  construction,  in  order  that  it  may  serve  equally  for  the  use  and  advantage  of 
both  countries. 

m 

ARTICLE    VII. 

The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below  the  southern  boundary  of  New  Mexico,  being, 
agreeably  to  the  fifth  article,  divided  in  the  middle  between  the  two  republics,  the  navigation  of  the  Gila  and  of  the 
Bravo  below  said  boutidary  shall  be  free  and  common  to  the  vessels  and  citizens  of  both  countries ;  and  neither  shall, 
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without  the  coofient  of  the  other,  constnict  any  work  that  may  impede  or  interrupt,  in  whole  or  in  part,  the  exerdae 
of  this  right ;  not  even  for  the  purpose  of  favoring  new  methods  of  navigation.  Nor  shall  &ny  tax  or  contribution, 
under  any  denomination  or  title,  be  levied  upon  vessels  or  persons  navigating  the  same,  or  upon  merchandise  or  effects 
transported  thereon,  except  in  the  case  of  landing  upon  one  of  their  shores.  I^  for  the  purpose  of  making  the  said 
rivers  navigable,  or  for  maintaining  them  in  such  state,  it  should  be  necessary  or  advantageous  to  establish  any  tax  or 
contribution,  this  shall  not  be  done  without  the  consent  of  both  governments. 

The  stipulations  contained  in  the  present  article  shall  not  impair  the  territorial  rights  of  either  republic  within  its 
established  limits. 

ARTICLE   VIII. 

Mexicans  now  established  in  territories  previously  belonging  to  Mexico,  and  which  remain  for  the  future  within  the 
limits  of  the  United  States,  as  defined  by  the  present  treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to 
remove  at  any  time  to  the  Mexican  republic,  retaining  the  property  which  they  possess  in  the  said  territories,  or 
dispoBiDg  thereof  and  removing  the  proceeds  wherever  they  please,  without  their  being  subjected,  on  this  account,  to 
any  contribution,  tax,  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  sud  territories,  may  either  retain  the  tide  and  rights  of  Mexican  citizens, 
or  acquire  those  of  citizens  of  the  United  States.  But  they  shall  be  under  the  obligation  to  make  their  election  within 
one  year  from  the  date  of  the  exchange  of  ratifications  of  this  treaty ;  and  those  who  shall  remain  in  the  said 
territories  after  the  expiration  of  that  year,  without  having  declared  their  intention  to  retain  the  character  of  Mexicans, 
shall  be  considered  to  have  elected  to  become  citizens  of  the  United  States.    > 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans  not  established  there,  shall  be  inviolably 
respected.  The  present  owners,  the  heirs  of  these,  and  all  Mexicans  who  may  hereafter  acquire  said  property  by 
contract,  shall  enjoy,  with  respect  to  it,  guarantees  equally  ample  as  if  the  same  belonged  to  citizens  of  the 
United  States. 

ARTICLE   IX. 

The  Mexicans  who,  in  the  t^ritories  aforesaid,  shall  not  preserve  the  character  of  dtizens  of  the  Mexican  republic, 
conformably  with  what  is  stipulated  in  the  preceding  article,  shall  be  incorporated  into  the  Union  of  the  United  States 
and  be  admitted  at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the  United  States)  to  the  enjoyment  of  all 
the  rights  of  citizens  of  the  United  States,  abcording  to  the  principles  of  the  Constitution ;  and  in  the  meantime 
shall  be  maintained  and  protected  in  the  firee  enjoyment  of  their  liberty  and  property,  and  secured  in  the  firee  exercise 
of  their  religion  without  restriction, 

ARTICLE  X. 

[Stricken  out.] 

ARTICLE   XL 

Considering  that  a  great  part  of  the  territories  which,  by  the  present  treaty,  are  to  be  comprehended  for  the  future 
'withm  the  limits  of  the  United  States,  is  now  occupied  by  savage  tribes,  who  will  hereafter  be  under  the  exclusive 
control  of  the  government  of  the  United  States,  and  whose  incursions  within  the  territory  of  Mexico  would  be 
prejudicial  in  the  extreme,  it  is  solemnly  agreed  that  all  such  incursions  shall  be  forcibly  restrained  by  the  govertiment 
of  the  United  States  whensoever  this  may  be  necessary ;  and  that  when  they  cannot  be  prevented,  they  shall  be  punished 
by  the  said  government,  and  satisfaction  for  the  same  shall  be  exacted — all  in  the  same  way,  and  with  equal  diligence 
and  energy,  as  if  the  same  incursions  were  meditated  or  committed  within  its  own  territory  against  its  own  dtizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the  United  States  to  purchase 
or  acquire  any  Mexican,  or  any  foreigner  residing  in  Mexico,  who  may  have  been  captured  by  Indians  inhabiting  the 
territory  of  either  of  the  two  republics,  nor  to  purchase  or  acquire  horses,  mules,  cattle,  or  property  of  any  kind, 
stolen  within  Mexican  territory  by  such  Indians. 

And  in  the  event  of  any  person  or  persons,  captured  within  Mexican  territory  by  Indians,  being  carried  into  the 
territory  of  the  United  States,  the  government  of  the  latter  engages  and  binds  itself  in  the  most  solemn  manner,  so 
soon  as  it  shaU  know  of  such  captives  being  within  its  territory,  and  shall  be  able  so  to  do,  through  the  fidihful 
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^erciae  of  its  influenoe  and  power,  to  rescue  them,  and  return  them  to  their  country,  or  deliver  them  to  the  agent  or 
representative  of  the  Mexican  government  The  Mexican  authorities  will,  as  far  as  practicable,  give  to  the  government 
of  the  United  States  notice  of  such  captures ;  and  its  agent  shall  pay  the  expenses  incurred  in  the  maintenance  and 
transmission  of  the  rescued  captives ;  who,  in  the  meantime,  shall  be  treated  with  the  utmost  hospitality  by  the 
American  authorities  at  the  place  where  they  may  be.  But  if  the  government  of  the  United  States,  before 
receiving  such  notice  from  Mexico,  should  obtain  intelligence,  through  any  other  channel,  of  the  existence  of  Mexican 
captives  within  its  territory,  it  will  proceed  forthwith  to  effect  their  release  and  delivery  to  the  Mexican  agent  as  above 
stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy,  thereby  affording  the  security  and 
redress  demanded  by  their  true  spirit  and  intent,  the  government  of  the  United  States  will  now  and  hereafter  pass, 
without  unnecessary  delay,  and  always  vigilantly  enforce,  such  laws  as  the  nature  of  the  subject  may  require.  And 
finally,  the  sacredness  of  this  obligation  shall  never  be  lost  sight  of  by  the  said  government  when  providing  for  the 
removal  of  the  Indians  from  any  portion  of  the  said  territories,  or  for  its  being  settled  by  citizens  of  the  United  States ; 
but  on  the  contrary,  special  care  shall  then  be  taken  not  to  place  its  Indian  occupants  under  the  necessity  of  seeking 
new  homes,  by  committing  those  invasions  which  the  United  States  have  solemnly  obliged  themselves  to  restrain. 

ARTiCLB  zn. 

In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United  States,  as  defined  in  the  fifth  article  of 
the  present  treaty,  the  government  of  the  United  States  engages  to  pay  to  that  of  the  Mexican  repubUc  the  sum  of 
fifteen  millions  of  dollars. 

Immediately  after  this  treaty  shall  have  been  duly  ratified  by  the  government  of  the  Mexican  republic,  the  sum  of 
three  millions  of  dollars  shall  be  paid  to  the  said  government  by  that  of  the  United  States,  at  the  city  of  Mexico,  in 
the  gold  or  silver  coin  of  Mexico.  The  remaining  twelve  millions  of  dollars  shall  be  paid  at  the  same  place,  and  in 
the  same  coin,  in  annual  instalments  of  three  millions  of  dollars  each,  tc^ether  with  interest  on  the  same  at  the  rate 
of  six  per  centum  per  annum.  This  interest  shall  begin  to  run  upon  the  whole  sum  of  twelve  millions  from  the  day 
of  the  ratification  of  the  present  treaty  by  the  Mexican  government,  and  the  first  of  the  instalments  shall  be  paid  at 
the  expiration  of  one  year  fi'om  the  same  day.  Together  with  each  annual  instalment,  as  it  fiills  due,  the  whole  interest 
accruing  on  such  instalment  from  the  beginning  shall  also  be  paid. 

ARTICLE   XUL 

m 

The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants  all  the  amounts  now  due  them,  and  those 
hereafter  to  become  due,  by  reason  of  the  claims  already  liquidated,  and  decided  against  the  Mexican  republic,  under 
the  conventions  between  the  two  republics  severally  concluded  on  the  eleventh  day  of  April,  eighteen  hundred  and 
thirty-nine,  and  on  the  thirtieth  day  of  January,  eighteen  hundred  and  forty-three :  so  that  the  Mexican  republic  shall 
be  absolutely  exempt  for  the  future  from  all  expense  whatever  on  account  of  the  said  claims. 

▲RTICLB    XIY. 

The  United  Stetes  do  furthermore  dischai^  the  Mexican  republic  from  all  claims  of  dtizens  of  the  United  States 
not  heretofore  decided  against  the  Mexican  government,  which  may  have  arisen  previously  to  the  date  of  the 
•ignatore  of  this  treaty;  which  dischaige  shall  be  final  and  popetual,  whether  iJie  said  claims  be  rejected  oc 
be  allowed  by  the  board  of  commissionen  provided  for  in  the  following  article,  and  whatever  shall  be  the  total 
auiOttnt  of  those  allowed, 

^RTICLB    XV. 

The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the  claims  of  their  dtizens  mentioned  in 
the  preceding  article,  and  considering  them  entirely  and  for  ever  cancelled,  whatever  their  amottnt  may  be,  undertake 
to  make  satasfactioa  for  the  same,  to  an  amount  not  exceeding  three  and  one  quarter  milKons  of  dollare.  To 
ascertain  the  validity  and  amount  of  those  claims,  a  board  of  commissioners  shall  be  estabfished  by  the  govemoittit 
qf  the  United  States,  whose  awards  shall  be  final  and  conclusive :  provided  that  in  deciding  upon  the  validity  of  eaeh 
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claim,  the  board  shall  be  guided  and  governed  by  the  principles  and  rules  of  decision  prescribed  by  the  first  and  fiffti 
articles  of  the  unratified  convention,  concluded  at  the  city  of  Mexico  on  the  twentieth  day  of  November,  one 
thousand  eight  hundred  and  forty-three ;  and  in  no  case  shall  an  award  be  made  in  fevor  of  any  claim  not  embraced 
by  these  principles  and  rules. 

If,  in  the  opinion  of  the  said  board  of  commissioners,  or  of  the  claimants,  any  books,  records,  or  documents  in  the 
possession  or  power  of  the  government  of  the  Mexican  republic,  shall  be  deemed  necessary  to  the  just  decision  of  any 
claim,  the  commissioners,  or  the  claimants  through  them,  shall,  within  such  period  as  Congress  may  designate,  make 
an  application  in  writing  for  the  same,  addressed  to  the  Mexican  Minister  for  Foreign  AflEfurs,  to  be  transmitted  by  the 
Secretary  of  State  of  the  United  States  ;  and  the  Mexican  government  engages,  at  the  earliest  possible  moment  after 
the  receipt  of  such  demand,  to  cause  any  of  the  books,  records,  or  documents,  so  specified,  which  shall  be  in  their 
possession  or  power  (or  authenticated  copies  or  extracts  of  the  same),  to  be  transmitted  to  the  said  Secretary  of  State, 
who  shall  immediately  deliver  them  over  to  the  said  board  of  commissioners :  Provided,  That  no  such  application  shaft 
be  made  by,  or  at  the  instance  of,  any  claimant,  until  the  facts  which  it  is  expected  to  prove  by  such  books,  records, 
or  documents,  shall  have  been  stated  under  oath  or  aflSrmation. 

ARTICLE   XYI. 

Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify  whatever  point  within  its  territory  it  may 
judge  proper  so  to  fortify,  for  its  security. 

ARTICLB    XVII. 

The  treaty  of  amity,  commerce,  and  navigation,  concluded  at  the  city  of  Mexico  on  the  fifth  day  of  April,  A.  D. 
1831,  between  the  United  States  of  America  and  the  United  Mexican  States,  except  the  additional  article,  and  except 
so  fiir  as  the  stipulations  of  the  said  treaty  may  be  incompatible  with  any  stipulation  contained  in  the  present  treaty, 
18  hereby  revived  for  the  period  of  eight  years  fronf  the  day  of  the  exchange  of  ratifications  of  this  treaty,  with  the 
same  force  and  virtue  as  if  incorporated  therein  ;  it  being  understood  that  each  of  the  contracting  parties  reserves  to 
itself  the  right,  at  any  time  after  the  said  period  of  eight  years  shall  have  expired,  to  terminate  the  same  by  giving 
one  year's  notice  of  such  intention  to  the  other  party. 

ARTICLE  zvin. 

All  supplies  whatever  for  troops  of  the  United  States  in  Mexico,  arriving  at  ports  in  the  occupation  of  such  troopA 
previous  to  the  final  evacuation  thereof  although  subsequently  to  the  restoration  of  the  custom-houses  at  such  ports, 
shall  be  entirely  exempt  from  duties  and  charges  of  any  kind ;  the  government  of  the  United  States  hereby  engaging 
and  pledging  its  &ith  to  establish,  and  vigilantly  to  enforce  all  possible  guards  for  securing  the  revenue  of  Mexico,  by 
preventing  the  importation,  under  cover  of  this  stipulation,  of  any  articles  other  than  such,  both  in  kind  and 
in  quantity,  as  shall  really  be  wanted  for  the  use  and  consumption  of  the  forces  of  the  United  States  during  the  time 
they  may  remain  in  Mexico.  To  this  end,  it  shall  be  the  duty  of  all  officers  and  agents  of  the  United  States 
to  denounce  to  the  Mexican  authorities  at  the  respective  ports  any  attempts  at  a  fraudulent  abuse  of  this  stipulation 
which  they  may  know  of  or  may  have  reason  to  suspect,  and  to  give  to  such  authorities  all  the  aid  in  their  power 
with  regard  thereto ;  and  every  such  attempt,  when  duly  proved  and  established  by  sentence  of  a  competent 
tribunal,  shall  be  punished  by  the  confiscation  of  the  property  so  attempted  to  be  fraudulently  introduced. 

ARTICLE   XIX. 

With  respect  to  all  merchandise,  effects,  and  property  whatsoever,  imported  into  ports  of  Mexico  whilst  in  the 
occupation  of  the  forces  of  the  United  States,  whether  by  citizens  of  either  republic,  or  by  citizens  or  subjects  of  any 
neutral  nation,  the  following  rules  shall  be  observed : 

1.  All  such  merohandise,  effects,  and  property,  if  imported  previously  to  the  restoration  of  the  custom-houses  to 
the  Mexican  authorities,  as  stipulated  for  in  the  third  article  of  this  treaty,  shall  be  exempt  from  confiscation,  although 
the  importation  of  the  same  be  prohibited  by  the  Mexican  tariff. 

2.  The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchandise,  effects,  and  property,  imported 
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Bttbsequentlj  to  the  restoration  of  the  custom-houaes,  and  previously  to  the  sixty  days  fixed  in  the  following  artide 
for  the  coming  into  force  of  the  Mexican  tarifif  at  such  ports  respectively ;  the  said  merchandise,  efifects,  and  property 
being,  however,  at  the  tiipe  of  their  importation,  subject  to  the  payment  of  duties,  as  provided  for  in  the  said  following 
article. 

8.  All  merchandise,  effects,  and  property  described  in  the  two  rules  foregoing  shall,  during  their  continuaDoe  at 
the  place  of  importation,  and  upon  their  leaving  such  place  for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of 
every  kind,  under  whatsoever  title  or  denomination.  Nor  shall  they  be  there  subjected  to  any  charge  whatsoever 
upon  the  sale  thereofl 

4.  All  merchandise,  effects,  and  property,  described  in  the  first  and  second  rules,  which  shall  have  been  removed 
to  any  place  in  the  interior  whilst  such  place  was  in  the  occupation  of  the  forces  of  the  United  States,  shall,  during 
their  oontinuauoe  therein,  be  exempt  fix>m  all  tax  upon  the  sale  or  consumption  thereof  and  from  every  kind  of  impost 
or  contribution,  under  whatsoever  tide  or  denomination. 

5.  But  if  any  merchandise,  effects,  or  property,  described  in  the  first  and  second  rules,  shall  be  removed  to  any 
place  not  occupied  at  the  time  by  the  forces  of  the  United  States,  they  shall,  upon  their  introduction  into  such  place, 
or  upon  their  sale  or  consumption  there,  be  subject  to  the  same  duties  which,  under  the  Mexican  laws,  they  would  be 
required  to  pay  in  such  cases  if  they  had  been  imported  in  time  of  peace,  through  the  maritime  custom-houses,  and 
bad  there  paid  the  duties  conformably  with  the  Mexican  tariff 

6.  The  owners  of  all  merchandise,  effects,  or  property  described  in  the  first  and  second  rules,  and  existing  in  any 
port  of  Mexico,  shall  have  the  right  to  re-ship  the  same,  exempt  fix>m  all  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexican  port  whilst  in  the  occupation  of  the  forces 
of  the  United  States,  and  previously  to  the  restoration  of  the  custom-house  at  such  port,  no  person  shall  be  required 
by  the  Mexican  authorities,  whether  general  or  state,  to  pay  any  tax,  duty,  or  contribution  upon  any  such  exportation, 
or  in  any  manner  to  account  for  the  same  to  the  said  authorities. 

ARTICLE   XX. 

Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed,  that  if  less  than  sixty  days  should  elapse 
between  the  date  of  the  signature  of  this  treaty  and  the  restoration  of  the  custom-houses  conformably  with  the 
stipulation  in  the  third  article,  in  such  case  all  merchandise,  effects,  and  property  whatsoever,  arriving  at  the  Mexican 
ports  after  the  restoration  of  the  said  custom-houses,  and  previously  to  the  expiration  of  sixty  days  after  the  day  of 
the  signature  of  this  treaty,  shall  be  admitted  to  entry ;  and  no  other  duties  shall  be  levied  thereon  than  the  duties 
established  by  the  tariff  found  in  force  at  such  custom-houses  at  the  time  of  the  restoration  of  the  same.  And  to  all 
such  merchandise,  effects,  and  property,  the  rules  established  by  the  preceding  article  shall  apply. 

ARTICLE   XXI. 

If  unhappily  any  disagreement  should  hereafter  arise  between  the  governments  of  the  two  republics,  whether  with 
respect  to  the  interpretation  of  any  stipulation  in  this  treaty,  or  with  respect  to  any  other  particular  concerning  the 
political  or  commercial  relations  of  the  two  nations,  the  said  governments,  in  the  name  of  those  nations,  do  promise  to 
each  other  that  they  will  endeavor,  in  the  most  sincere  and  earnest  mannerj  to  setUe  the  differences  so  arising,  and  to 
preserve  the  state  of  peace  and  friendship  in  which  the  two  countries,  are  now  placing  themselves ;  using,  for  this  end, 
mutual  representations  and  padfic  negotiations.  And  i^  by  these  means,  they  should  not  be  enabled  to  come  to  an 
agreement,  a  resort  shall  not,  on  this  account,  be  had  to  reprisals,  aggression,  or  hostility  of  any  kind,  by  the  one 
republic  against  the  other,  until  the  government  of  that  which  deems  itself  aggrieved  shall  have  maturely  considered, 
in  the  spirit  of  peace  and  good  neighborship,  whether  it  would  not  be  better  that  such  difference  should  be  settied  by 
the  arbitration  of  commissioners  appointed  on  each  side,  or  by  that  of  a  friendly  nation.  And  should  such  course  be 
proposed  by  either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by  it  altogether  incompatible  with  the 
nature  of  the  difference,  or  the  circumstances  of  the  case. 

ARTICLE   XXII. 

■ 

If  (which  is  not  to  be  expected,  and  which  God  forbid  !)  war  should  unhappily  break  out  between  the  two  republics 
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they  do  now,  with  a  view  to  such  calamity,  solemnly  pledge  themselves  to  each  other  and  to  the  world,  to  ohserve 
the  following  rules :  ahsolutely,  where  the  nature  of  the  subject  permits,  and  as  closely  as  possible  in  all  cases  where 
such  absolute  observance  shaU  be  impossible. 

1.  The  merchants  of  either  republic  then  residing  in  the  other  shall  be  allowed  to  remain  twelve  months  (for  those 
dwelling  in  the  interior),  and  six  months  (for  those  dwelling  at  the  seaports),  to  collect  their  debta  and  settle  their 
a£hirB ;  during  which  periods,  they  shall  enjoy  the  same  protection,  and  be  on  the  same  footing,  in  all  respects,  as  the 
citizens  or  subjects  of  the  most  friendly  nations ;  and,  at  the  expiration  thereof,  or  at  any  time  before,  they  shall  have 
full  liberty  to  depart,  carrying  off  all  their  effects  without  molestation  or  hindrance :  conforming  therein  to  the  same 
laws  which  the  citizens  or  subjects  of  the  most  friendly  nations  are  required  to  conform  to.  Upon  the  entrance  of 
the  armies  of  either  nation  into  the  territories  of  the  other,  women  and  diildren,  ecclesiastics,  scholars  of  every  &culty, 
cultivators  of  the  earth,  merchants,  artisans,  manu&cturers,  and  fishermen,  unarmed  and  inhabiting  unfertified  towns, 
villages,  or  places,  and  in  general  all  persons  whose  occupations  are  for  the  common  subsistence  and  benefit  of  mankind,  ' 
shall  be  allowed  to  continue  their  respective  employments  unmolested  in  their  persons.  Nor  shall  their  houses  or 
goods  be  burnt  or  otherwise  destroyed,  nor  their  cattie  taken,  nor  their  fields  wasted,  by  the  armed  force  into  whose 
power,  by  the  events  of  war,  they  may  happen  to  fiall ;  but  if  the  necessity  arise  to  take  anything  firom  them  for  the 
use  of  such  armed  force,  the  same  shall  be  paid  for  at  an  equitable  price.  All  churches,  hospitals,  sdiools,  colleges, 
libraries,  and  other  establishments,  for  charitable  and  beneficent  purposes,  shall  be  respected,  and  all  persons  connected 
with  the  same  protected  in  the  discharge  of  their  duties  and  the  pursuit  of  their  vocations. 

2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  practices  as  those  of  sending  them  into 
distant,  inclement,  or  unwholesome  districts,  or  crowding  them  into  close  and  noxious  places,  shall  be  studiously 
avoided.  They  shall  not  be  confined  in  dungeons,  prison-ships,  or  prisons ;  nor  be  put  in  irons,  or  bound,  or  otherwise 
restrained  in  the  use  of  their  limbs.  The  officers  shall  enjoy  liberty  on  their  paroles,  within  convenient  districts,  and 
have  comfortable  quarters ;  and  the  common  soldiers  shaJl  be  disposed  in  cantonments,  open  and  extensive  enough 
for  air  and  exercise,  and  lodged  in  barracks  as  roomy  and  good  as  are  provided  by  the  party  in  whose  power  they  are, 
for  its  own  troops.  But  if  any  officer  shall  break  his  parole  by  leaving  the  dbtrict  so  assigned  him,  or  any  other 
prisoner  shall  escape  from  the  limits  of  his  cantonment,  after  they  shall  have  been  designated  to  him,  such  individual, 
officer,  or  other  prisoner,  shall  forfeit  so  much  of  the  benefit  of  this  article  as  provides  for  his  liberty  on  parole  or  in 
cantonment  And  if  any  officer  so  breaking  his  parole,  or  any  common  soldier  so  escaping  from  the  limits  assigned 
him,  shall  afterwards  be  found  in  arms,  previously  to  his  being  regularly  exchanged,  the  person  so  offending  shall  be 
dealt  with  according  to  the  established  laws  of  war.  The  officers  shall  be  daily  furnished  by  the  party  in  whose 
power  they  are,  with  as  many  rations,  and  of  the  same  articles,  as  are  allowed,  either  in  kind  or  by  commutation,  to 
officers  of  equal  rank  in  its  own  army ;  and  all  others  shall  be  daily  furnished  with  such  ration  as  is  allowed  to  a 
common  soldier  in  its  own  service :  the  value  of  all  which  supplies  shall,  at  the  close  of  the  war,  or  at  periods  to  be 
agreed  upon  between  the  respective  commanders,  be  paid  by  the  other  party,  on  a  mutual  adjustment  of  accounts  for 
the  subsistence  of  prisoners  ;  and  such  accounts  shall  not  be  mingled  with  or  set  off  against  any  others,  nor  the  balance 
due  on  them  be  withheld,  as  a  compensation  or  reprisal  for  any  cause  whatever,  real  or  pretended.  Each  party  shall 
be  allowed  to  keep  a  commissary  of  prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners,  in  possession 
of  the  other  ;  which  commissary  shall  see  the  prisoners  as  often  as  he  pleases  ;  shall  be  allowed  to  receive,  exempt 
from  all  duties  or  taxes,  and  to  distribute,  whatever  comforts  may  be  sent  to  them  by  their  friends ;  and  shall  be  free 
to  transmit  his  reports  in  open  letters  to  the  party  by  whom  he  is  employed. 

And  it  is  declared  that  neither  the  pretence  that  war  dissolves  all  treaties,  nor  any  other  whatever,  shall  be 
considered  as  annulling  or  suspending  the  solemn  covenant  contained  in  this  article.  On  the  contrary,  the  state  of 
war  is  precisely  that  for  which  it  is  provided ;  and  during  which  its  stipulations  are  to  be  as  sacredly  observed  as  the 
most  acknowledged  obligations  under  the  law  of  nature  or  nations. 

ARTICLE    XXIII. 

This  treaty  shall  be  ratified  by  the  President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof;  and  by  the  President  of  the  Mexican  republic,  with  the  previous  approbation  of  its  General 
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CoBgreaB;  and  the  ratifications  shall  he  exchanged  in  the  city  of  Washington,  or  at  the  seat  of  government  of  Mexioo, 
in  four  months  from  the  date  of  the  signature  hereof^  or  sooner  if  practicable. 

In  faith  whereof,  we,  the  respective  plenipotentiariee,  have  signed  this  treaty  of  -peace,  friendship,  limits,  and 
settlement ;  and  have  hereunto  affixed  our  seals  respectively.  Done  in  quintujJicate,  at  the  city  of  Guadalupe 
Hidalgo,  on  the  second  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ferty-eighU 


N.  P.  TRIST, 
LUIS  G.  CUEVAS, 
BERNARDO  OOUTO, 
MIGL.  ATRISTAIN, 


L.  B.] 

L.  B. 
L.  S. 


And  whereas  the  said  treaty,  as  amended,  has  been  duly  ratified  on  both  parts,  and  the  respective  ratifications  of 
the  same  were  excdianged  at  Quer6taro  on  the  thirtieth  day  of  May  last,  by  Ambrose  H.  Sevier  and  Nathan  Clifford, 
Commissioners  on  the  part  of  the  Government  of  the  United  States,  and  by  Senor  Dou  Louis  de  la  Rosa,  Minister  of 
Rektions  of  the  Mexican  Republic,  on  the  part  of  that  Government : 

Now,  therefore,  be  it  known,  that  I,  Jambs  K  Polk,  President  of  the  United  States  of  America,  have  caused  the 
said  treaty  to  be  made  public,  to  the  end  that  the  same  and  every  clause  and  article  thereof  may  be  observed  and 
fulfilled  with  good  faith  by  the  United  States  and  the  citizens  thereot 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United  States  to  be  affixed. 
I  .-i^A^  ^  Done  at  the  city  of  Washington,  this  fourth  day  of  July,  one  thousand  eight  hundred  and  forty-eighty  and 
•j  L.  B.  >•     of  the  Independence  of  the  United  States  the  seventy-third. 


JAMES  JL  pole: 


By  the  President : 

Jambs  Buchanan,  Secretary  of  State. 


ARTICLES  lEFBRREP  TO  IN  THE  FIFTEENTH  ARTICLE 

OP    THE    PRECEDING    TREATY. 


First  and  Fifth  Articles  of  the  unratified  Convention  between  the  United  States  and  the  Mexican  Repuhtic 

of  the  20th  Novemhery  1843. 

ARTICIK  r. 

All  claims  of  dtizens  of  the  Mexican  RepubGc  against  the  Government  of  the  XTnited  States,  irliicli  shall  be 
presented  in  the  manner  and  time  hereinafter  expressed,  and  all  claims  of  citizens  of  the  United  States  against  the 
Goyemment  of  the  Mexican  Bepnblic,  which  for  whatever  cause  were  not  submitted  to,  nor  considered  nor  finally 
decided  by,  the  commission,  nor  by  the  arbiter  appointed  by  the  convention  of  1830,  and  which  shall  be  presented  in 
the  manner  and  time  hereinafter  specified,  shall  be  referred  to  four  commissioners,  who  shall  form  a  board,  and 
shall  be  appointed  in  the  following  manner,  that  is  to  say:  Two  commissioneni  shall  be  appointed  by  the 
President  of  the  Mexican  Republic,  and  the  other  two  by  the  President  of  the  United  States,  with  the  approbation 
and  consent  of  the  Senate.  The  said  commissioners,  thus  appointed,  shall,  in  presence  of  each  other,  take  an  oath 
to  examine  and  decide  impartially  the  claims  submitted  to  them,  and  which  may  lawfully  be  considered,  according  to 
the  proo&  which  shall  be  presented,  the  principles  of  right  and  justice,  the  law  of  nations,  and  the  treaties  between 
the  two  republics. 

ABTICLB   V. 

a 

All  claims  of  citizens  of  the  United  Siates  agunst  the  Government  of  the  Mexican  Republic,  which  were  considered 
by  the  commissioners,  and  referred  to  the  umpire  appointed  under  the  convention  of  the  eleventh  April,  1830,  and 
which  were  not  decided  by  him,  shall  be  referred  to,  and  decided  by,  the  umpire  to  be  appointed,  as  provided  by  this 
convention,  on  the  points  submitted  to  the  umpire  under  the  late  convention,  and  his  decision  shall  be  final  and 
conclusive.  It  is  also  agreed,  that,  if  the  respective  commissioners  shall  deem  it  expedient,  they  may  submit  to  the 
said  arbiter  new  ailments  upon  the  said  claims. 
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PROCLAMATION  TO  THE  PEOPLE  OP  CALIFORNIA. 


The  delegates  of  the  people  aflsembled  in  Convention  have  fonned  a  Constitution,  which  is  now  presented  for  your 
ratification.  The  time  and  manner  of  voting  on  this  Constitation,  and  of  holding  the  first  general  election,  are  clearly 
set  forth  in  the  Schedule ;  the  whole  subject  is  therefore  left  for  your  unbiassed  and  deliberate  consideration. 

The  Prefect  (or  person  exercising  the  functions  of  that  office)  of  each  District  will  designate  the  places  for  opening 
the  polls,  and  give  due  notice  of  the  election,  in  accordance  with  the  provisions  of  the  Constitution  and  Schedule. 

The  people  are  now  called  upon  to  form  a  government  for  themselves,  and  to  designate  such  officers  as  they  desire 
to  make  and  execute  the  laws.  That  their  choice  may  be  wisely  made,  and  that  the  government  so  organized  may 
secure  the  permanent  welfare  and  happiness  of  the  people  of  the  new  State,  is  the  sincere  and  earnest  wish  of  the 
j>re8ent  Executive,  who,  if  the  Constitution  be  ratified,  will,  with  pleasure,  surrender  his  powers  to  whomsoever  the 
people  may  designate  as  his  successor. 

Given  at  Monterey,  California,  this  12th  day  of  October,  A.D.  1849. 

B.  RILEY, 
Bvt  Brig.  Gen'l  U.  S.  A^  and  (Governor  of  California. 
Official  :  H.  W.  HALLECK, 

Brev.  Capt  and  Secretary  of  State. 


WHj  the  People  of  Califomm^  grateful  to  Almighty  Oodjhr  ourjreedom^  in  order  to  secure  its  hlesainge,  do  establish 

this  Constitution. 

ARTICLE  L 

bKCLARATTON   OF  RIGHTS. 

Sbc.  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  inalienable  rights,  among  which  are  those  of 
enjoying  and  defending  life  and  liberty ;  acquiring,  possessing  and  protecting  property ;  and  pursuing  and  obtaining 
safety  and  happiness. 

Sbo.  2.  All  pcJitical  power  ^is  inherent  in  the  people.  Government  is  instituted  for  the  protection,  security^ 
and  benefit  of  the  people ;  and  they  have  the  right  to  alter  or  reform  the  same,  whenever  the  public  good  may 
require  it. 

Sbo.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate  for  ever ;  but  a  jury  trial  may  b« 
waived  by  the  parties^  in  all  civil  cases,  in  the  manner  to  be  prescribed  by  law« 
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Sec.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship,  without  discrimination  or  preference, 
shall  for  ever  be  allowed  in  this  State  ;  and  no  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief;  but  th&'liberty  of  conscience,  hereby  secured,  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety  of  this  State. 

Ssc.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  its  suspension. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  shall  cruel  or  unusual  punishments  be 
inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

Sec.  7.  All  persons  shall  be  bailable  by  suSicient  sureties ;  unless  for  capital  offences,  when  the  proof  is  evident  or 
the  presumption  great. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime  (except  in  cases  of  impeachment, 
and  in  cases  of  militia  when  in  actual  service,  and  the  land  and  naval  forces  in  time  of  war,  or  which  this  State  may 
keep  with  the  consent  of  Congress  in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regulation  of  the  Legislature), 
unless  on  presentment  or  indictment  of  a  grand  jury ;  and  in  any  trial  in  any  court  whatever,  the  party  accused  shall 
be  allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in  civil  actions.  No  person  shall  be  subject  to  be 
twice  pat  in  jeopardy  for  the  same  offence  ;  nor  shall  he  be  compelled,  in  any  criminal  case,  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all  subjects,  being  responsible  for  the 
abuse  of  that  right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all 
criminal  prosecutions  on  indictments  for  libeb,  the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  was  published  with  good  motives  and  for  justifiable  ends, 
the  party  shall  be  acquitted  ;  and  the  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

Sec.  10.  The  people  shall  have  the  right  freely  to  a3-T«,Tible  together,  to  consult  for  the  common  good,  to  instruct 
their  representatives,  and  to  petition  the  L'i^slaturt.  for  redress  of  grievances.  * 

Sec.  11.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  army  shall  be  kept  up  by  this  State 
ia  time  of  peace ;  and  in  time  of  war  no  appropriation  for  a  standing  army  shall  be  for  a  longer  time  than  two 

years. 

Sec.  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without  the  consent  of  the  owner ;  nor  in 
•  time  of  war,  except  in  the  manner  to  be  prescribed  by  law. 

&EC.  14.  Representation  shall  be  apportioned,  according  to  population. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt,  in  any  civil  action  on  mesne  or  final  process,  unless  in  cases  of 
fraud  ;  and  no  person  shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

Sec.  16.   No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,    shall  ever  be 

passed. 

Sec.  17.  Foreigners  who  are,  or  may  hereafter  become  hoTi&fide  residents  of  this  State,  shall  enjoy  the  same  rights 
in  respect  to  the  possession,  enjoyment,  and  inheritance  of  property,  as  native  bom  citizens. 

Sec.  18.  Neither  slavery,  nor  involuntary  servitude,  unless  for  the  punishment  of  crimes,  shall  ever  be  tolerated  in 

this  State. 

Sec.  10.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  eflfects,  against  unreasonable 
seizures  and  searches,  shall  not  be  violated ;  and  no  warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or 
a.'Brmation,  particularly  describing  the  place  to  be  searched,  and  the  persons  and  things  to  be  seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adhering  to  its  enemies,  or  giving 
them  aid  and  comfort.  No  person  shall  bo  convicted  of  treason,  unless  on  the  evidence  of  two  witnesses  to  the  same 
overt  act,  or  confession  in  open  court. 

Sbc.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others  retiuned  by  the  people. 

4 


M  CONSTITUTION   OF   THE   STATE    OF    CALIFORNIA. 

ARTICLE  n. 

RIGHT   OF    SUFFRAGE. 

r  Seo.  1.  Every'vhite  male  dtizen  of  the  United  States,  and  every  white  male  citizen  of  Mexico,  who  shall  have 
elected  to  become  a  dtizen  of  the  United  States,  under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on 
the  80ih  day  of  May,  1848,  of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of  the  State  six  moDths 
next  preceding  the  election,  and  the  county  or  district  in  which  he  claims  his  vote  thirty  days,  shall  be  entitled  to  vote 
at  all  elections  which  are  now  or  hereafter  may  be  authorized  by  law  :  Provided,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  Legislature,  by  a  two  thirds  concurrent  vote,  from  admitting  to  the  right  of  suffrage, 
Indians  or  the  descendants  of  Indians,  in  such  special  cases  as  such  a  proportion  of  the  legislative  body  may  deem 
just  and  proper. 

Seo.  2.  Mectors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be  privil^d  from  arrest  on  the 
jLays  of  the  election,  during  their  attendance  at  such  election,  going  to  and  returning  therefrom. 

Sec.  8.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  election,  except  in  time  of  war  or  public 
danger. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost  a  residence  by  reason  of  his 
presence  or  absence  while  employed  in  the  service  of  the  United  States ;  nor  while  engaged  in  the  navigation  of  the 
waters  of  this  State,  or  of  the  United  States,  or  of  the  high  seas ;  nor  while  a  student  of  any  seminary  of  learning ; 
nor  while  kept  at  any  almshouse,  or  other  asylum,  at  public  expense;  nor  while  confined  in  any  public  prison. 

Seo.  6.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime,  shall  be  entitled  to  the  privileges  of 
an  elector. 

Seo.  6.  All  elections  by  tlie  people  shall  be  by  ballot. 

ARTICLE  m. 

*  DIBTBIBUnON    OF   F0WES8. 

The  powers  of  the  Government  of  the  State  of  California  shall  be  divided  into  three  separate  departments :  the 
Legislative,  the  Executive,  and  Judicial ;  and  no  person  charged  with  the  exercise  of  powers  properly  belonging  to  one 
c€  these  departments,  shaU  exerdse  any  functions  appertaining  to  either  of  the  others,  except  in  the  cases  hereinafter 
expressly  directed  or  permitted. 

ARTICLE  IV. 

LKGIBLATTVE   DEPARTMENT. 

Sec.  1.  The  Legislative  power  of  this  State  shall  be  vested  in  a  Senate  and  Assembly,  which  shall  be  designated 
the  Legislature  of  the  State  of  California ;  and  the  enacting  clause  df  every  law  shall  be  as  follows  :  ^  The  people  of 
;the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows.** 

Sec.  2.  The  sessions  of  the  Legislature  shall  be  annual,  and  shall  commence  on  the  first  Monday  of  January,  next 
enfitting  the  election  of  its  members,  unless  the  Governor  of  the  State  shall,  in  the  interim,  convene  the  Legislature  by 
proclamation. 

Sec.  8.  The  memben  of  the  Assembly  shall  be  chosen  annually,  by  the  qualified  electors  of  their  respective  districts, 
on  the  Tuesday  next  after  the  first  Monday  in  November,  unless  otherwise  ordered  by  the  Legislature,  and  their  terxn 
of  office  shall  be  one  year. 

Sec.  4.  Senators  and  Members  of  Assembly  shall  be  duly  qualified  electors  in  the  respective  counties  and  district 
which  they  represent 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  two  years,  at  the  same  time  and  places  as  Members  of  Assembljr  ; 
and  no  person  shall  be  a  member  of  the  Senate  or  Assembly,  who  has  not  been  a  citizen  and  inhabitant  of  the  State 
one  year,  and  of  the  county  or  district  for  which  he  shall  be  chosen  six  months  next  before  his  e]^ction. 

Sec.  6.  The  ntkmber  of  Senators  shall  not  be  less  than  one  third,  nor  more  than  one  hal^  of  that  of  the  Members 
of  Assembly ;  and  at  the  first  session  of  the  Legislature  after  this  Constitution  takes  effect,  the  Senators  shall  be  divided 
by  lot  as  equally  as  may  be,  into  two  classes ;  the  seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  first  year,  so  that  one  half  shall  be  chosen  annually. 
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Sec.  7.  When  the  number  of  Senators  is  increased,  they  shall  be  appointed  by  lot,  so  as  to  keep  tiie  two  danes 
as  nearly  equal  in  number  as  possible* 

Seo.  8.  Each  house  shall  choose  its  own  officers  and  judge  of  the  qualifications,  elections,  and  returna  of  its  own 
members. 

Sec.  9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number  may  acyonm 
from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  such  manner,  and  under  sueh  penalties,  as 
each  hoiise  may  provide. 

Sec.  10.  Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  may,  with  the  concurrence  of  two  thirds  of 
all  the  members  elected,  expel  a  member. 

Sec.  11.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and  publish  the  same ;  and  the  yeas  and  nays 
of  the  members  of  either  house,  on  any  question,  shall,  at  the]  desire  of  any  three  members  present,  be  entered  on 
the  joumaL 

Sso.  12.  Members  of  the  Legislature  shall,  in  all  cases  except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest,  and  they  shall  not  be  subject  to  any  civil  process  during  the  session  of  the  Legislature,  nor  £at  fifteen  days 
next  before  the  commencement  and  after  the  termination  of  each  session. 

Sec.  13.  When  vacancies  occur  in  either  house,  the  Cbvernor,  or  the  person  exerdsing  the  functions  of  the 
Governor,  shall  issue  writs  of  elections  to  fill  such  vacancies. 

Sec.  14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as,  in  the  opinion  of  the  Houses  maj 
require  secresy.  ^ 

Seo.  15.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  angr 
other  place  than  that  in  which  they  may  be  sitting. 

Sec.  16.  Any  bill  may  originate  in  either  House  of  the  Legislature,  and  all  bills  passed  by  one  house  may  be 
amended  in  the  other. 

Sec.  17.  Every  bill  which  may  have  passed  the  Legislature,  shall,  before  it  becomes  a  law,  be  presented  to  the 
Governor.  If  he  approve  it,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which 
it  originated,  which  shall  enter  the  same  upon  the  journal,  and  proceed  to  reconsider  it  I^  after  such  reconsideration, 
it  again  pass  both  Houses,  by  yeas  and  nays,  by  a  majority  of  two  thirds  of  the  members  of  each  House  present^  it 
shall  become  a  law,  notwithstanding  the  Gbvemor's  objections.  K  any  bill  shall  not  be  returned  within  ten  days  after 
it  shall  have  been  presented  to  him,  (Sunday  excepted,)  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it,  unless  the  Legislature,  by  adjournment,  prevent  such  return. 

Sec.  18.  The  Assembly  shall  have  the  sole  power  of  impeachment ;  and  all  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be 
convicted,  without  the  concurrence  of  two  thirds  of  the  members  present 

Seo.  19.  The  (Governor,  Lieutenant  Governor,  Secretary  of  State,  Comptroller,  Treasurer,  Attorney  General, 
Surveyor  General,  Justices  of  the  Supreme  Court  and  Judges  of  the  District  Courts,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office ;  but  judgment  in  such  cases  shall  extend  only  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the  State ;  but  the  party  convicted  or  acquitted,  shall  nevertheleia 
be  liable  to  indictment,  trial,  and  punishment,  according  to  Uiw.  All  oUier  civil  officei^  shall  be  tried,  for  misdemeanoia 
in  office,  in  such  a  manner  as  the  Legislature  may  provide. 

Sec.  20.  No  Senator,  or  Member  of  Assembly,  shall,  during  the  term  for  which  he  shall  have  been  elected,  ba 
i^pointed  to  any  civil  office  of  profit,  under  Uus  State,  which  shall  have  been  created,  or  the  emoluments  of  which  shall 
have  been  increased,  during  such  term,  except  such  office  as  may  be  filled  by  elections  by  the  people. 

Sec.  21.  No  person  holding  any  lucrative  office  under  the  United  States,  or  any  other  power,  shall  be  eligiUe  to 
civil  office  of  profit,  under  this  State :  provided,  that  officers  in  the  militia,  to  which  there  is  attached  no  annual 
r,  or  local  officers  and  postmasters  whose  compensation  does  not  exceed  five  hundred  dollars  per  annum,  shall 

not  be  deemed  lucrative. 

Sec.  22.  No  person  who  shall  be  convicted  of  the  embezzlement,  or  defalcation  of  the  public  funds  of  this  Stat^ 
ffii<kl1  ever  be  eligible  to  any  office  of  honor,  trust,  or  profit  under  this  State ;  and  the  Legislature  shall,  as  soon  as 
pn»cticable,*jpaas  a  law  providing  for  the  punishment  of  such  embezzlement,  or  defidcation,  as  a  felony. 
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Sko.  33.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropriations  made  by  law.  An 
accurate  statement  of  the  receipts  and  expenditures  of  the  public  moneys,  shall  be  attached  to  and  published  with  the 
laws  at  every  regular  session  of  the  Legislature. 

Sec.  24.  The  Members  of  the  Legislature  shall  receive  for  their  services,  a  compensation  to  be  fixed  by  law,  and 
paid  out  of  the  public  treasury ;  but  no  increase  of  the  compensation  shall  take  effect  during  the  term  for  which  the 
Members  of  either  House  shall  have  been  elected. 

Sbc.  25.  Every  law  enacted  by  the  Legislature  shall  embrace  but  one  object,  and  that  shall  be  expressed  in  the 
title ;  and  no  law  shall  be  rensed,  or  amended,  by  reference  to  this  title ;  but  in  such  case,  the  act  revised,  or 
section  amended,  shall  be  re-enacted  and  published  at  length. 

Sec.  26.  No  divorce  shall  be  granted  by  the  Legislature. 

Sec.  27.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lottery  tickets  be  allowed. 

Seo.  28.  The  enumeration  of  the  inhabitants  of  this  State  shall  be  taken,  under  the  direction  of  the  Legislature,  iu 
the  year  one  thousand  eight  hundred  and  fifty-two,  and  one  thousand  eight  hundred  and  fifty-five,  and  at  the  end  of 
every  ten  years  thereafter ;  and  these  enumerations,  together  with  the  census  that  may  be  taken,  under  the  direction 
of  the  Congress  of  the  United  States  in  the  year  one  thousand  eight  hundred  and  fifty,  and  every  subsequent  ten 
years,  shall  serve  as  the  basis  of  representation  in  both  Houses  of  the  Legislature. 

Sec.  29.  The  number  of  Senators  and  Members  of  Assembly,  shall,  at  the  first  session  of  the  Legislature,  holden 
after  the  enumerations  herein  provided  for  and  made,  be  fixed  by  the  Legislature,  and  apportioned  among  the  several 
counties  and  districts « to  be  established  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
Members  of  Assembly  shall  not  be  less  than  twenty-four,  nor  more  than  thirty-six,  until  the  number  of  inhabitants 
within  this  State  shall  amount  to  one  hundred  thousand ;  and  after  that  period,  at  such  ratio  that  the  whole  uumber 
of  Members  of  Assembly  shall  never  be  less  than  thirty,  nor  more  than  eighty. 

Sec.  30.  When  a  congressional,  senatorial,  or  assembly  district,  shall  be  composed  of  two  or  more  counties,  it  shall 

not  be  separated  by  any  county  belonging  to  another  district ;    and  no  county  shall  be  divided,  in  forming  a 

congressional,  senatorial,  or  assembly  district. 

Jj'*^     Sec.  31.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by  special  act,  except  for 

^^^^    municipal  purposes.     All  general  laws  and  special  acts  passed  pursuant  to  this  section  may  be  altered  from  time  to 

119  »ii  time,  or  repealed.  V(    ,;    \     \'    } 

Sec.  32.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  of  the  corporators,  and  other  means, 
as  may  be  prescribed  by  law. 

Sbc.  33.  The  term  corporations  as  used  in  this  article  shall  be  construed  to  include  all  associations  and  joint-stock 
companies;  having  any  of  the  powers  or  privileges  of  corporations  not  possessed  by  individuals  or  partnershii3s.  And 
all  corporations  shall  have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like  cases  as  natural 
persons. 

Sec.  34.  Jhe  Legislature  shall  have  no  power  to  pass  any  act  granting  any  charter  for  banking  purposes ;  but 
associations  may  be  formed,  under  general  laws,  for  the  deposit  of  gold  and  silver,  but  no  such  association  shall  make, 
issue,  or  plit  in  circulation  any  bill,  check,  ticket,  certificate,  promissory  note,  or  other  paper,  or  the  paper  of  any  baok, 
to  circulate  as  money. 

Sec  35.  The  Legislature  of  this  State  shall  prohibit,  by  law,  any  person  or  persons,  association,  company,  or 
corporation,  from  exercising  the  privileges  of  banking,  or  creating  paper  to  circulate  as  money. 
iil'tio       ®^^'  ^^'  -^^^  stockholder  of  a  corporation,  or  joint^tock  association,  shall  be  indindually  and  personally  liable  for 
his  proportion  of  all  its  debts  and  liabilities. 

Sec.  37.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organization  of  cities  and  incorporated  villages, 
and  to  restrict  their  power  of  taxation,  assessment,  borrowing  money,  contracting  debts,  and  loaning  their  credit,  ao  as 
to  prevent  abuses  in  assessments  and  in  contracting  debts  by  such  municipal  corporations. 

Sec.  38.  In  all  elections  by  the  Legislature,  the  members  thereof  shall  vote  vivd  voce,  and  the  votes  shall  be  entered 
on  the  journal. 
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ARTICLE  V. 

EXECUTIVE   DEPARTMEHT. 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  Chief  Magistrate,  who  shall  be  stjled  the 
Governor  of  the  State  of  California.. 

Sec.  2.  The  Governor  shall  be  elected  bj  the  qualified  electors,  at  the  time  and  places  of  voting  for  members  of 
Assembly,  and  shall  hold  his  office  two  years  from  the  time  of  his  installation,  and  until  his  successor  shall  be 
qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  Governor  (except  at  the  first  election)  who  has  not  been  a 
citizen  of  the  United  States  and  a  resideift  of  this  State  two  years  next  preceding  the  election,  and  attained  the'  age  of 
twenty-five  years  at  the  time  of  said  election. 

Sfic.  4.  The  returns  of  every  election  for  Governor  shall  be  sealed  up  and  transmitted  to  the  seat  of  government, 
directed  to  the  Speaker  of  the  Assembly,  who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in 
presence  of  both  houses  of  the  Legislature.  The  person  having  the  highest  number  of  votes  shall  be  Governor;  but 
in  case  any  two  or  more  have  an  equal  and  the  highest  number  of  votes,  the  Legislature  shall,  by  joint  vote  of  both 
houses,  choose  one  of  said  persons,  so  having  an  equal  and  the  highest  number  of  votes,  for  Governor. 

Sec.  5.  The  Governor  shall  be  commander-in-chief  of  the  militia,  the  army  and  navy  of  this  State. 

Sec  6.  He  shall  transact  all  executive  business  with  the  officers  of  government,  civil  and  military,  and  may  require 
information  in  writing  from  the  officers  of  the  executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

Sec.  7.  He  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode  is  provided  by  the  Constitution  and 
laws  for  filling  such  vacancy,  the  Governor  shall  have  pojver  to  fill  such  vacancy  by  granting  a  commission,  which  shall 
expire  at  the  end  of  the  next  session  of  the  Legislature,  or  at  the  next  election  by  the  people. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  Legislature  by  proclamation,  and  shall  state  to  both 
houses,  when  assembled,  the  purpose  for  which  they  shall  have  been  convened. 

Sec.  10.  He  shall  communicate  by  message  to  the  Legislature,  at  every  session,  the  condition  of  the  State,  and 
recommend  such  matters  as  he  shall  deem  expedient. 

Sec.  11.  In  case  of  a  disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjournment,  thfe  Governor 
shall  have  power  to  adjourn  the  Legislature  to  such  time  as  he  may  think  proper ;  provided  it  be  not  beyond  the 
time  fixed  for  the  meeting  of  the  next  Legislature. 

Sec.  12.  No  person  shall,  while  holding  any  office  under  the  United  States,  or  this  State,  exercise  the  office  of 
Governor,  except  as  hereinafter  expressly  provided. 

Sec.  13.  The  Governor  shall  have  the  power  to  grant  reprieves  and  pardons  after  conviction,  for  all  offences  except 
treason  and  cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions  and  limitations,  as  he  may  think 
proper,  subject  to  such  regulations  as  may  be  provided  by  law  rehttive  to  the  manner  of  applying  for  pardons.  Upon 
con\'iction  for  treason,  he  shall  have  the  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  Legislature  at  its  next  meeting,  when  the  Legislature  shall  either  pardon,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  lie  shall  communicate  to  tlie  Legislature,  at  the  beginning  of  every  session,  every  case 
of  reprieve  or  pardon  granted,  stating  the  name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence  and 
its  date,  and  the  date  of  the  pardon  or  reprieve. 

Sec.  14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  Governor,  and  used  by  him  officially,  and 
shall  be  called  "  The  great  seal  of  the  State  of  California." 

Sec.  15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  of  the  people  of  the  State  of 
California,  sealed  with  the  great  seal  of  the  State,  signed  by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  16.  A    Lieutenant  Governor  shall  be  elected  at  the  same  time  and  places,  and  in  the  same  manner  as  the 
Governor ;  and  his  terra  of  office,  and  his  qualifications  of  eligibility,  shall  also  be  the  same.     He  shall  be  President . 
of  the  Senate,  but  shall  only  have  a  casting  vote  therein.     If,  during  a  vacancy  of  the  office  of  Governor,  the  Lieutenant 
Governor  shall  be  impeached,  dispUiced,  resign,  die,  or  become  incapable  of  performing  the  duties  of  hi^i  office,  or  be 
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absent  from  the  State,  tlie  President  of  the  Senate  shall  act  as  Governor,  antil  the  vacancy  be  filled,  or  the  disabihtj 
shall  cease. 

Seo.  17.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal  from  office,  death,  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  resignation,  or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  Lieutenant  Governor  for  the  residue  of  the  term,  or  until  the  disability  shall  cease.  But  when  the 
Gbverhor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the  State  in  time  of  war,  at  the  head  of  aoy  military 
force  thereof,  he  shall  continue  commander-in-chief  of  the  military  force  of  the  State. 

Sec.  18.  a  Secretary  of  State,  a  Comptroller,  a  Treasurer,  an  Attorney  General,  and  Surveyor  Greneral,  shall  be 
chosen  in  the  manner  provided  in  this  Constitution ;  and  the  term  of  office,  and  eligibility  of  each,  shall  be  the  same 
as  are  prescribed  for  the  Governor  and  Lieutenant  Grovemor. 

Sec.  19.  The  Secretary  of  State  shall  be  appointed  by  the  Grovemor,  by  and  with  the  advice  and  consent  of  the 
Senate.  He  shall  keep  a  fair  record  of  the  official  acts  of  the  legblative  and  executive  departments  of  the  Government, 
and  shall,  when  required,  lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of  the  L^slature ;  and 
shall  perform  such  other  duties  as  shall  be  assigned  him  by  law. 

Seo.  20.  The  Comptroller,  Treasurer,  Attorney  General,  and  Surveyor  General,  shall  be  chosen  by  joint  vote  of 
the  two  houses  of  the  Legislature,  at  their  first  session  under  this  Constitution,  and  thereafter  shaU  be  elected  at  the 
same  time  and  places,  and  in  the  same  manner  as  the  Governor  and  Lieutenant  Governor. 

Seo.  21.  The  Governor,  Lieutenant  Gbvemor,  Secretary  of  State,  Comptroller,  Treasurer,  Attorney  General,  and 
Surveyor  General,  shall  each,  at  stated  times  during  their  continuance  in  office,  receive  for  their  services  a  compensation, 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been  elected  ;  but  neither  of 
these  officers  shall  receive  for  his  own  use  any  fees  for  the  performance  of  his  official  duties. 

ARTICLE  VL 

JUDICIAL   DEPARTMENT. 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  Supreme  Court,  in  District  Courts,  in  County  Courts, 
and  in  Justices  of  the  Peace.  The  Legislature  may  also  establish  such  municipal  and  other  inferior  courts  as  may  be 
deemed  necessary. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  two  Associate  Justices,  any  two  of  whom  shall 
constitute  a  quorum. 

Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be  elected  at  the  general  election,  by  the  qualified  electors  of  the 
State,  and  shall  hold  their  office  for  the  term  of  six  years  from  the  firpt  day  of  January  next  after  their  election ; 
provided  that  the  Legislature  shall,  at  its  first  meeting,  elect  a  Chief  Justice  and  two  Associate  Justices  of  the  Supreme 
Court,  by  joint  vote  of  both  Houses,  and  so  classify  them  that  one  shall  go  out  of  office  every  two  years.  After 
the  first  election,  the  senior  Justice  in  commission  shall  be  the  Chief  Justice. 

Sec.  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  all  cases  when  the  matter  in  dispute  exceeds  two 
hundred  dollars,  when  the  legality  of  any  tax,  toll,  or  impost  or  municipal  fine  is  in  question,  and  in  all  criminal  cases 
amounting  to  felony  or  questions  of  law  alone.  And  the  s^d  Court,  and  each  of  the  Justices  thereof,  as  well  as  all 
district  and  county  judges,  shall  have  power  to  issue  writs  of  habeas  corpus  at  the  instance  of  any  person  held  in 
actual  custody.  They  shall  also  have  power  to  issue  all  other  writs  and  process  necessary  to  the  exercise  of  their 
appellate  jurisdiction,  and  shall  be  conservators  of  the  peace  throughout  the  State. 

Sec.  5.  The  State  shall  be  divided  by  the  first  Legislature  into  a  convenient  number  of  district?,  subject  to  such 
alteration  from  time  to  time  as  the  public  good  may  require,  for  each  of  which  a  district  judge  shall  be  appointed  by 
the  joint  vote  of  the  Legislature,  at  its  first  meeting,  who  shall  hold  his  office  for  two  years  from  the  first  day  of 
January  next  after  his  election ;  after  which,  siud  judges  shall  be  elected  by  the  qualified  electors  of  their  respective 
districts,  at  the  general  election,  and  shall  hold  their  office  for  the  term  of  six  years. 

Sec.  6.  The  District  Courts  shall  have  original  jurisdiction,  in  law  and  equity,  in  all  civil  cases  where  the  amount 
in  dispute  exceeds  two  hundred  dollars,  exclusive  of  interest.  In  all  criminsd  cases  not  otherwise  provided  for,  and  in 
all  issues  of  &ct  joined  iu  the'  probate  courts,  their  jurisdiction  shall  be  unlimited. 

Sec.  7.  The  Legislature  shall  provide  for  the  election,  by  the  people,  of  a  Clerk  of  the  Supreme  Court,  and  County 
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Glerkaf  District  Attorneys,  Sherifi^,  Coroners,  and  otbec  necessary  officers ;  and  shall  fix  by  law  their  duties  and 
compensation.    County  Clerks  shall  be,  ex  officio^  Clerks  of  the  District  Courts  in  and  for  their  respective  counties. 

Sso.  8.  There  shall  be  elected  in  each  of  the  organized  counties  of  this  State,  one  County  Judge,  who  shall  hold 
Lis  office  for  four  years.  He  shall  hold  the  County  Court,  and  perform  the  duties  of  Surrogate,  or  Probate  Judge. 
The  County  Judge,  with  two  Justices  of  the  Peace,  to  be  designated  according  to  law,  shall  hold  Courts  of  Sessions 
with  such  criminal  jurisdiction  as  the  Legislature  shall  prescribe,  and  he  shall  perform  such  other  duties  as  shall  be 
required  by  law. 

Sso.  0.  The  County  Courts  shall  have  such  jurisdiction,  in  cases  arising  in  Justices'  Courts,  and  in  special  cases,  aa 
the  Legislature  may  prescribe,  but  shall  have  no  original  civil  jurisdiction,  except  in  such  special  cases. 

Sec.  10.  The  times  and  places  of  holding  the  terms  of  the  Supreme  Court,  and  the  general  and  special  terms  of 
the  District  Courts  within  the  several  districts,  shall  be  provided  for  by  law. 

Sec.  11.  No  judicial  officer,  except  a  Justice  of  the  Peace,  shall  receive,  to  his  own  use,  any  fees  or  perquisites 
of  office. 

Sec.  12.  The  legislature  shall  provide  for  the  speedy  publication  of  all  statute  laws,  and  of  such  judicial  decisions 
as  it  may  deem  expedient ;  and  all  laws  and  judicial  decisions  shall  be  free  for  publication  by  any  person. 

Sec.  13.  Tribunals  for  conciliation  may  be  established,  with  such  powers  and  duties  as  may  be  prescribed  by  law; 
but  such  tribunals  shall  have  no  power  to  render  judgment  to  be  obligatory  on  the  parties,  except  they  voluntarily 
submit  their  matters  in  difference,  and  agree  to  abide  the  judgment,  or  assent  thereto  in  the  presence  of  such  tribunal, 
in  such  cases  as  shall  be  prescribed  by  law. 

Sec.  14.  The  Legislature  shall  determine  the  number  of  Justices  of  the  Peace,  to  be  elected  in  each  county,  city, 
town,  and  incorporated  village  of  the  State,  and  fix  by  law  their  powers,  duties,  and  responsibilities.  It  shall  also 
determine  in  what  cases  appeals  may  be  made  from  Justices'  Courts  to  the  County  Court 

Sec.  15.  The  Justices  of  the  Supreme  Court,  and  Judged  of  the  District  Court,  shall  severally,  at  stated  times 
during  their  continuance  in  office,  receive  for  their  services  a  compensation,  to  be  paid  out  of  the  treasury,  which  shall 
not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been  elected.  The  County  Judges  shall  also 
severally,  at  stated  times,  receive  for  their  services  a  compensation  to  be  paid  out  of  the  county  treasury  of  their 
respective  counties,  which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been  elected. 

Sec.  16.  The  Justices  of  the  Supreme  Court  and  District  Judges  shall  be  ineligible  to  any  other  office  during  the 
term  for  which  they  shall  have  been  elected. 

Sec.  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but  may  state  the  testimony  and 
declare  the  law. 

Sec.  18.  The  style  of  all  process  shall  be  "'  The  People  of  the  State  of  California;"  all  the  prosecutions  shall  be 
conducted  in  the  name  and  by  the  authority  of  the  same. 

ARTICLE  Vn. 

MILITIA. 

Sec.  1.  The  Legislature  shall  provide  by  law  for  organizing  and  disciplining  the  militia,  in  such  manner  as  they 
shall  deem  expedient,  not  incompatible  with  the  Constitution  and  Laws  of  the  United  States. 

Sec.  2.  Officers  of  the  militia  shall  be  elected  or  appointed,  in  snch  a  manner  as  the  Legislature  shall  from  time  to 
time  direct,  and  shall  be  commissioned  by  the  Governor. 

Sec.  8.  The  Governor  shall  have  power  to  call  forth  the  militia,  to  execute  the  laws  of  the  State,  to  suppress 
insurrections,  and  repel  invasions. 

ARTICLE  VIII. 

STATE   DEBTS. 

The  Legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or  liabilities,  which  shall  singly,  or  in 
the  aggregate,  with  any  previous  debts  or  liabilities,  exceed  the  sum  of  three  hundred  thousand  dollare,  except  in 
case  of  war,  to  repel  invasion  or  suppress  insurrection,  unless  the  same  shall  be  authorized  by  some  law- for  some 
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tingle  object  or  work,  to  be  distinctly  specified  therein,  wbicb  law  shall  provide  ways  and  means,  exclusive  o^ioans, 
for  the  payment  of  the  interest  of  such  debt  or  liability,  as  it  falls  due,  and  also  pay  and  discharge  the  principal  of 
such  debt  or  liability  within  twenty  years  from  the  time  of  the  contracting  thereof,  and  shall  be  irrepealable  until  the 
principal  and  interest  thereon  shall  be  paid  and  discharged ;  but  no  such  law  shall  take  effect  until,  at  a  general 
election,  it  shall  have  been  submitted  to  the  people,  and  have  received  a  majority  of  all  the  votes  cast  for  and  against 
it  at  such  election  ;  and  all  money  raised  by  authority  of  such  law,  shall  be  applied  only  to  the  specified  object  therein 
stated,  or  to  the  payment  of  the  debt  thereby  created  ;  and  such  law  ishall  be  published  in  at  least  one  newspaper  in 
each  judicial  district,  if  one  be  published  therein,  throughout  the  State,  for  three  months  next  preceding  the  election 
at  which  it  is  submitted  to  the  people. 

ARTICLE  IX. 

EDUCATION. 

Sec.  1.  The  Legislature  shall  provide  for  the  election,  by  the  people,  of  a  superintendent  of  public  instruction,  who 
shall  hold  his  office  for  three  years,  and  whose  duties  shall  be  prescnbed  by  law,  and  who  shall  receive  such 
compensation  as  the  Legislature  may  direct. 

Sec.  2.  The  Legislature  shall  encourage,  by  all  suitable  means,  the  promotion  of  intellectual,  scientific,  moral,  and 
agricultural  improvement.  The  proceeds  of  all  land  that  may  be  granted  by  the  United  States  to  this  State  for  the 
support  of  schools,  which  may  be  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land  granted  to  the 
new  States,  under  an  act  of  Congress  distributing  the  proceeds  of  the  public  lands  among  the  several  States  ot  the 
Union,  approved  A.D.  1841 ;  and  all  estates  of  deceased  persons  who  may  have  died  without  leaving  a  will,  or  heir, 
and  aUo  such  per  cent,  as  may  be  granted  by  Congress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a 
perpetual  fund,  the  interest  of  which,  together  with  all  tl|e  rents  of  the  unsold  lands,  and  such  other  means  as  the 
Legislature  may  provide,  shall  be  inviolably  appropriated  to  the  support  of  common  schools  throughout  the  State. 

Sac.  3.  The  Legislature  shall  provide  for  a  system  of  common  schools,  by  which  a  school  shall  be  kejjj  up  and 
supported  in  each  district  at  least  three  months  in  every  year,  and  any  school  neglecting  to  keep  and  support  such  a 
school  may  be  deprived  of  its  proportion  of  the  interest  of  the  public  fund  daring  such  neglect. 

Sec.  4.  The  Legislature  shall  take  me:isurcs  for  the  protection,  improvement,  or  other  disposition  of  such  lands  as 
have  been,  or  may  hereafter  be  reserved  or  granted  by  the  United  States,  or  any  person  or  persons,  to  the  State  for 
the  use  of  a  University ;  and  the  fundi  accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other  source  for 
the  purpose  aforesaid,  shall  be  and  remain  a  permanent  fund,  the  interest  of  which  shall  be  applied  to  the  support  of 
said  University,  with  such  branches  as  the  public  convenience  may  demand,  for  the  promotion  of  literature,  the  arts 
and  sciences,  as  may  be  authorized  by  the  terms  of  such  grant  And  it  shall  be  the  duty  of  the  Legislature,  as  soon 
as  may  be,  to  provide  effv3ctual  means  for  the  improvement  and  permanent  security  of  the  fund3  of  said  University. 

ARTICLE  X. 

MODE    OF    AMENDINQ    AND    REVISINQ    THE    CONSTITUTION. 

Sec.  1.  Any  amendment  or  amendments  to  this  Cjnstitution,  may  be  proposed  in  the  Senate  or  Assembly ;  and  if 
the  same  shall  be  j^eed  to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  Legislature  then  next  to  be  chosen,  and  shall  be  published  for  three  months  next  preceding  th»  time  of  making 
such  choice.  And  if,  in  the  Legislature  next  chosen  as  aforesaid,  such  proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  majority  of  all  the  members  elected  to  each  house,  then  it  shall  be  the  duty  of  the  Legislature  to 
submit  such  proposed  amendment  or  amendments  to  the  people,  in  such  manner  and  at  such  time  as  the  Legislature 
shall  prescribe ;  and  if  the  people  shall  approve  and  ratify  such  amendment  or  >imendments,  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the  Legislature  voting  thereon,  such  amendment  or  amendments  shall 
become  part  of  the  Constitution. 

Sec.  2.  And  if,  at  any  time,  two  thirds  of  the  Senate  and  Assembly  shall  think  it  necessary  to  revise  and  change 
this  entire  Constitution,  thev  shall  recommend  to  the  electors,  at  the  next  election  for  members  of  the  Ijogislature,  to 


CONSTITDTION    OF   THE    STATE    OF    CALIFORNIA.  88 

vote  for  or^against  the  convention ;  and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election  have 
voted  in  favor  of  calling  a  convention,  the  Legislature  shall,  at  its  next  session,  provide  by  law  for  calling  a  convention, 
to  be  holden  within  six  months  after  the  passage  of  such  law ;  and  such  convention  shall  consist  of  a  number  of 
members  not  less  than  that  of  both  branches  of  the  Legislature. 

ARTICLE  XL 

PROMISCUOUS  PROVISIONS. 

Sec.  1.  The  first  session  of  the  Legislature  shall  be  ^eld  at  the  Pueblo  de  San  Jos6;  which  place  shall  be  the 
permanent  seat  of  government,  until  removed  by  law :  Provided,  however,  that  two  thirds  of  all  the  members  elected 
to  each  house  of  the  Legislature  shall  concur  in  the  passage  of  such  law. 

S^o.  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  Constitution,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons,  either  within  this  State  or  out  of  it ; 
or  who  shall  act  as  second,  or  knowingly  aid  or  assist  in  any  manner  those  thus  ofifending,  shall  not  be  allowed  to 
hold  any  office  of  profit  or  to  enjoy  the  right  of  sufifrage  under  this  Constitution. 

Sec.  3.  Members  of  the  Legislature,  and  all  officers,  executive  and  judicial,  except  such  inferior  officers  as  may 
be  by  law  exempted,  shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take  and  subscribe  the  following 
oath  or  affirmation : 

"^  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  Constitution  of  the  United  States, 

and  the  Constitution  of  the  State  of  California,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of , 

according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualification  for  any  office  or  public  trust. 

Sec.  4.  The  L^islature  shall  establish  a  system  of  county  and  town  governments,  which  shall  be  as  nearly  uniform 
*  as  practicable  throughout  the  State. 

Sec.  5.  The  Legislature  shall  have  power  to  provide  for  the  election  of  a  board  of  supervisors  in  each  county ;  and 
these  supervisors  shall  jointly  and  individually  perform  such  duties  as  may  be  prescribed  by  law. 

Sec.  6.  All  officers  whose  election«or  appointment  is  not  provided  for  by  this  Constitution,  and  all  officers  whose 
offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or  appointed  as  the  Legislature  may  direct. 

Sec.  *I,  When  the  duration  of  any  office  is  not  provided  for  by  this  Constitution,  it  may  be  declared  by  law,  and  if 
not  so  declared,  such  office  shall  be  held  during  the  pleasure  of  the  authority  making  the  appointment ;  nor  shall  the 
duration  of  any  office,  not  fixed  by  this  Constitution,  ever  exceed  four  years. 

Sec.  8.  The  fiscal  year  shall  commence  on  the  Ist  day  of  July. 

Sec.  9.  Each  county,  town,  city,  and  incorporated  village,  shall  make  provision  for  the  support  of  its  own  officers, 
subject  to  such  restrictions  and  regulations  as  the  Legislature  may  prescribe. 

Sec.  10.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  to  or  in  aid  of  any  individual, 
association,  or  corporation ;  nor  shall  the  State  directly  or  indirectly  become  a  stockholder  in  any  association  or 
corporation. 

Sec.  11.  Suits  may  be  brought  against  the  State  in  such  manner,  and  in  such  courts,  as  shall  be  directed 
by  law. 

Sec.  is.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  for  want  of  colnformily  to  the 

requirements  of  any  religious  sect 

I         Sec.  18.  Taxation  dhall  be  equal  and  uniform  throughout  the  State.    All  property  in  this  State  shall  be  taxed  in 

I     proportion  to  its  value,  to  be  ascertained  as  directed  by  law ;  but  assessors  and  collectors  of  town,  county,  and  State 

taxes,  shall  be  elected  by  the  qualified  electors  of  the  district,  county,  or  town,  in  which  the  property  taxed  for  State, 

ooonty,  or  town  purposes  is  situated.  L£A.A4r»^  S  «* 

tSEO.  14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  cliumed  by^  marriage,  and  that  acquired  - 
afterwards  by  gift,  devise,  or  descent,  shall  be  her  separate  property ;  and  laws  shall  be  passed  more  clearly  defining 
the  rights  of  the  wife,  in  relation  as  well  to  her  separate  property,  as  to  that  held  in  common  with  her  husband.    Laws 
shall  also  be  passed  providing  for  the  registration  of  the  wife's  separate  property. 
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Sao.  15«  The  Legialature  shall  protect  by  law,  from  forced  sale,  a  certain  portion  of  the  homestead  t^d  other 
property  of  all  beads  of  ^milies. 

Sso.  16.  No  perpetuities  shall  be  allowed,  except  for  eleemosynary  purposes. 

Sec.  17.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit  in  this  State,  who  shall  have  been 
convicted  of  having  given,  or  offered  a  bribe,  to  procure  his  election  or  appointment 

Sec.  18.  Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and  from  the  right  of  suffi'age,  those  who 
shall  hereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other  high  crimes.  The  privilege  of  free  suffrage  shall  be 
supported  by  laws  regulating  elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practice. 

Ssc.  19.  Absence  from  this  State  on  business  of  the  State,  or  of  the  United  States,  shall  not  a£kct  the  questioQ  of 
re^dence  of  any  person. 

Sbg.  20.  A  plurality  of  the  votes  given  at  an  election  shall  constitute  a  choice,  where  not  otherwise  directed  in 
this  Constitution.  « 

Sec  21.  All  laws,  decrees,  regulations,  and  provisions,  which  from  their  nature  require  publication,  shall  be 
published  in  English  and  Spanish. 

ARTICLE  XII. 

BOUNDARV. 

The  Boundary  of  the  State  of  California  shall  be  as  follows  : — 

Commencing  at  the  point  of  intersection  of  42d  degree  of  north  latitude  with  the  120th  degree  of  longitude  west 
from  Greenwich,  and  running  south  on  the  line  of  said  120th  degree  of  west  longitude  until  it  intersects  the  d9th  degree 
of  north  latitude ;  thence  running  in  a  straight  line  in  a  south-easterly  direction  to  the  River  Colorado,  at  a  point 
where  it  intersects  the  d5th  degree  of  north  latitude ;  thence  down  the  middle  of  the  channel  of  said  river,  to  the 
boundary  line  between  the  United  States  and  Mexico,  as  established  by  the  treaty  of  May  30th,  1848 ;  thence  running 
west  and  along  said  boundary  line  to  the  Pacific  Ocean,  and  extending  therein  three  English  miles ;  thence  running 
in  a  northwesterly  direction  and  following  the  direction  of  the  Pacific  Coast  to  the  42d  degree  of  north  latitude,  thenoe 
on  the  line  of  said  42d  degree  of  north  latitude  to  the  place  of  beginning.  Also  all  the  islands,  harbors,  and  bays, 
along  and  adjacent  to  the  Pacific  Coast. 

SCHEDULK 

Ssc.  1.  All  rights,  prosecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies  corporate,  and  all  laws  in 
force  at  the  time  of  the  adoption  of  this  Constitution,  and  not  inconsistent  therewith,  until  altered  or  repealed  by  the 
Legislature,  shall  continue  as  if  the  same  had  not  been  adopted. 

Sec.  2.  The  Legislature  shall  provide  for  the  removal  of  all  causes  which  may  be  pending  when  this  Constitution 
goes  into'  effect,  to  courts  created  by  the  same. 

Sec.  3.  In  order  that  no  inconvenience  may  result  to  the  public  service,  from  the  taking  effect  of  this  Constitution 
no  office  shall  be  superseded  thereby,  nor  the  laws  relative  to  the  duties  of  the  several  officers  be  changed,  until  the 
entering  into  office  of  the  new  officers  to  be  appointed  under  this  Constitution. 

Sec.  4.  The  provisions  of  this  Constitution  concerning  the  term  of  residence  necessary  to  enable  persons  to  hold 
certain  offices  therein  mentioned,  shall  not  be  held  to  apply  to  officers  chosen  by  the  people  at  the  first  election,  or  by 
the  Legislature  at  its  first  session. 

Seo.  d.  Every  citizen  of  California,  declared  a  legal  voter  by  this  Constitution,  and  every  citizen  of  the  United 
States,  a  resident  of  this  State  on  the  day  of  election,  shall  be  entiUed  to  vote  at  the  first  general  election  under  this 
Constitution,  and  on  the  question  of  the  adoption  thereof. 

Sec.  6.  This  constitution  shall  be  submitted  to  the  people,  for  their  ratification  or  rejection,  at  the  general  election 
to  be  held  on  Tuesday,  the  thirteenth  day  of  November  next.    The  Executive  of  the  existing  Government  of  California 
is  hereby  requested  to  issue  a  proclamation  to  the  people,  directing  the  Prefects  of  the  several  districts,  or  in  case  of 
vacancy,  the  Sub-Prefects,  or  senior  Judge  of  first  Instance,  to  cause  such  election  to  be  held,  the  day  aforesaid,  in  the 
respective  districts.    The  election  shall  be  conducted  in  the  manner  which  was  prescribed  for  the  election  of  Del^ates 
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to  tliis  Convention,  except  that  the  Prefect,  Sub-Prefect,  or  senior  Judge  of  first  Instance,  ordering  such  election  in^adi 
district,  shall  have  power  to  designate  any  additional  number  of  places  for  opening  the  polls,  and  that,  in  eveiy  plaoe 
of  holding  the  election,  a  r^ular  poll-list  shall  be  kept  by  the  judges  and  inspectors  of  election.  It  shall  also  be  the 
duty  of  these  judges  and  inspectors  of  election,  on  the  day  afores^d,  to  receive  the  votes  of  the  electoTs  qualified  to 
vote  at  such  election.  Each  voter  shall  express  his  opinion,  by  depositing  in  the  ballot-box  a  ticket,  ^diereon  shall  be 
written,  or  printed,  "  For  the  Constitution,"  or  ^  Against  the  Constitution,"  or  some  such  words  as  will  distinotljr 
convey  the  intention  of  the  voter.  These  Judges  and  Inspectors  shall  also  receive  the  votes  for  the  several  officers  to 
be  voted  for  at  the  said  election  as  herein  provided.  At  the  close  of  the  election,  the*  Judges  and  Inspectors  shall 
carefully  count  each  ballot,  and  forthwith  make  duplicate  returns  thereof  to  the  Prefect,  Sub-Prefect,  or  senior  Judge 
of  first  Instance,  as  the  case  may  be,  of  their  respective  dis^cts ;  and  said  Prefect,  Sub-Prefect,  or  senior  Judge  of  fint 
Instance  shall  transmit  one  of  the  same,  by  the  most  safe  and  rapid  conveyance,  to  the  Secretary  of  State.  Upon  tbe 
receipt  of  said  returns,  or  on  the  tenth  day  of  December  next,  if  the  returns  be  not  sooner  received,  it  shall  be  the  duty 
of  a  board  of  canvassers,  to  consist  of  the  Secretary  of  State,  one  of  the  Judges  of  the  Superior  Court,  the  Prefect, 
Judge  of  first  Instance,  and  an  Alcalde  of  the  District  of  Monterey,  or  any  three  of  the  aforementioned  officers,  in  the 
presence  of  all  who  shall  choose  to  attend,  to  coi&pare  the  votes  given  at  said  election,  and  to  immediately  publish  an 
abstract  of  the  same  in  one  or  more  of  the  newspapers  of  Califbmia.  And  the  Executive  will  also,  immediately  after 
ascertaining  that  the  Constitution  has  been  ratified  by  the  people,  make  proclamation  of  the  fact ;  and  llhenceferth  this 
Constitution  shall  be  ordained  and  established  as  the  Constituti<»n  of  California. 

Sec.  7.  If  this  Constitution  shall  be  ratified  by  the  people  of  California,  the  Executive  of  the  existing  Government 
is  hereby  requested  immediately  after  the  same  shall  be  ascertained,  in  the  manner  herein  directed,  to  cause  a  fiiir 
copy  thereof  to  be  forwarded  to  the  president  of  the  United  States,  in  order  that  he  may  lay  it  befove  the  Congress  of 
the  United  States. 

Sec.  8.  At  the  general  election  aforesaid,  viz.  the  tinrteenth  day  of  November  next,  there  shall  be  elected  a 
€K>vemor,  Lieutenant  Governor,  Members  of  the  Legislature,  and  also  two  Members  of  Congress. 

Sbc.  9.  If  this  Constitution  shall  be  ratified  by  the  people  of  California,  the  Legislature  shall  assemlfle  at  the  seat 
of  Government  on  the  fifteenth  day  of  December  next^  and  in  order  to  complete  the  organization  df  that  body,  the 
Senate  shall  elect  a  President  pro  tempore^  until  the  Lieutenant  Governor  shall  be  installed  into  office. 

Sbc.  10.  On  the  organisation  of  the  Legislature,  it  shaU  be  the  duty  of  the  Secretary  of  State,  to  Iky  before  each 
House,  a  copy  of  the  abstract  made  by  the  board  of  canvassers,  and  if  called  for,  the  original  retmns  of  election,  in 
order  that  eadi  House  may  judge  of  the  correctness  of  the  report  of  said  board  of  canvassers. 

Sec.  11.  The  Legislature,  at  its  first  session,  shall  elect  such  officers  as  may  be  ordered  by  this  Conflbitution,  to  be 
elected  by  that  body,  and  within  four  days  after  its  organization,  proceed  to  elect  two  Senators  to  the  Congress  of  the 
United  States.  But  no  law  passed  by  this  Legislature  shall  take  effect  until  signed  by  the  Governor  after  his 
installation  into  office. 

Sec.  12.  The  Senators  and  Representatives  to  the  Congress  of  the  United  States,  elected  by  the  Legislature  and 
People  of  California,  as  herein  directed,  shall  be  furnished  with  certified  copies  of  this  Constitution,  when  ratified, 
which  they  shall  lay  before  the  Congress  of  the  United  States,  requesting,  in  the  name  of  the  People  of  California,  the 
admission  of  the  State  of  California  into  the  American  Union. 

Sec.  13.  All  officers  of  this  State,  other  than  members  of  the  Legislature,  shall  be  installed  into  office  on  the 
fifteenth  day  of  December  next,  or  as  soon  thereafter  as  practicable. 

Sbc.  14.  Until  the  Legislature  shall  divide  the  State  into  counties,  and  senatorial  and  assembly  districts,  as  directed 
by  this  Constitution,  the  following  shall  be  the  apportionment  of  the  two  houses  of  the  Legislature,  viz.  the  districts 
of  San  Diego  and  Los  Angeles,  shall  jointly  elect  two  senators ;  the  districts  of  Santa  Barbara  and  San  Luis  Obispo^ 
shall  jointly  elect  one  senator ;  the  district  of  Monterey,  one  senator ;  the  district  of  San  Jos6,  one  senator ;  the  district 
of  San  Francisco,  two  senators  ;  the  district  of  Sonoma,  one  senator ;  the  district  of  Sacramento,  feur  senators ;  and 
the  district  of  San  Joaquin,  four  senators.  And  the  district  of  San  Diego  shall  elect  one  member  of  assembly ;  the 
district  of  Los  Angeles,  two  members  of  assembly ;  the  district  of  Santa  Barbara,  two  members  of  assembly ;  the 
district  of  San  Luis  Obispo,  one  member  of  assembly ;  the  district  of  Monterey,  two  members  of  assembly ;  the  district 
of  San  Josd,  three  members  of  assembly ;  the  district  of  San  Francisco,  five  members  of  assembly ;  the  district  of 


36 


CONSTITUTION   OF   THE   STATE  OF    CALIFORNIA. 


Sonoma,  two  members  of  assembly ;  the  district  of  Sacramento,  nine  members  of  assembly ;  and  the  district  of  San 
Joaquin,  nine  members  of  assembly. 

Sxo.  15.  Until  the  Legislature  shall  otherwise  direct,  in  accordance  with  the  provisions  of  this  Constttufion,  the 
salary  of  the  Governor  shall  be  ten  thousand  dollars  per  annum ;  and  the  salary  of  the  Lieutenant  Crovemor  shall  be 
double  the  pay  of  a  State  senator ;  and  the  pay  of  members  of  the  Legislature  shall  be  sixteen  dollars  per  diem, 
while  in  attendance,  and  sixteen  dollars  for  every  twenty  miles^  travel  by  the  usual  route  from  their  residences,  to  the 
place  of  holding  the  session  of  the  Legislature,  and  in  returning  therefrom.  And  the  Legislature  shall  fix  the  salaries 
of  all  officers,  other  than  those  elected  by  the  people,  at  the  first  election. 

Sbo.  10.  The  limitation  of  the  powers  of  the  Legislature,  contained  in  Article  8th  of  this  Constitution,  shall  not 
extend  to  the  first  Legislature  elected  under  the  same,  which  is  hereby  authorized  to  negotiate  for  such  amount  m 
may  be  necessary  to  pay  the  expenses  of  the  State  Government 

R.  SEMPLE, 
PreMent  of  the  Convention^  and  Dele^tefrom  Benkia, 
Wm.  G.  Marot,  Secretary. 
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LAWS    RELATING    TO    CALIFORNIA. 

Extract  from  an  Act  to  Establish  certain  Post  Routes. 

Skc.  3.  And  be  it  farther  enacted,  That  the  Postmaster  General  be,  and  is  hereby  authorized,  to  establish  Post-Offices,  and  appoint 
Deputy  Postmasters  at  San  Diego,  Monterey,  and  San  Francisco,  and  such  other  places  on  the  coast  of  the  Pacific,  in  California, 
within  the  territory  of  the  United  States^nd  to  make  such  temporary  arrangements  for  the  transportation  of  the  mail  in  said  territory, 
as  the  public  interest  may  require ;  that  all  letters-  conveyed  to  or  from  any  of  the  above  mentioned  places  on  the  Pacific,  from  or  to 
any  place  on  the  Atlantic  coast,  shall  be  charged  with  forty  cents  postage  ;  that  all  letters  conveyed  from  one  to  any  other  of  the  said 
places  on  the  Pacific,  shall  pay  twelve  and  a  half  cents  postage ;  and  the  Postmaster  General  is  authorized  to  apply  any  moneys 
received  on  account  of  postages  aforesaid  to  the  payments  to  be  made  on  the  contract  for  the  transportation  of  the  mails  in  the  Pacific 
ocean;  and  the  Postmaster  General  is  further  authorized  to  employ  not  exceeding  two  agents  in  making  arrangements  for  the 
establishment  of  post-offices,  and  for  the  transmission,  receipt,  and  conveyance  of  letters  in  Oregon  and  California,  at  an  annual 
compensation  not  exceeding  that  of  the  principal  clerks  in  the  Post- Office  Department. 

Approved,  August  14, 1848.  • 

A  Resolution   authorizing   the  Secretary  of  War  to  furnish  Arms  and  Ammunition  to  persons 

emigrating  to  the  Territories  of  Oregon,  California,  and  New  Mexico. 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress  assembled.  That  the  Secretary  of  War  be, 
and  he  is  hereby  authorized,  at  his  discretion,  and  having  due  regard  to  the  necessities  of  the  public  service,  to  furnish  to  such  persons 
as  may  apply  for  the  same,  and  who  design  to  emigrate  to  the  Territories  either  of  Oregon,  California,  or  New  Mexico,  such  arms  and 
ammunition  from  the  army  stores  as  they  may  require  to  arm  themselves  for  such  expedition :  Provided,  that  the  arms  and  ammunition 
80  furnished  shall  not  exceed  a  supply  sufficient  to  arm  and  equip  each  person  of  such  expedition  :  And  provided  further.  That  before 
the  same  are  delivered,  the  actual  cost  to  the  Government  of  such  arms  and  ammunition  shall  first  be  paid  to  the  United  States ;  and 
that  the  Secretary  of  War  shall  be  satisfied  that  the  persons  so  applying  really  and  bona  fide  design  them  for  the  use  aforesaid. 

Approved,  March  2, 1849. 

An  Act  to  extend  the  Revenue  Laws  of  the  United  States  over  the  Territory  and  Waters  of  Upper 

California,  and  to  create  a  Collection  District  therein. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress  assembled.  That  the  Revenue 
Laws  of  the  United  States  be,  and  are  hereby  extended  to  and  of  er  the  mainland  and  waters  of  all  that  portion  of  territory  ceded  to  the 
United  States  by  the  "  treaty  of  peace,  friendship,  and  limits  between  the  United  States  of  America  and  the  Mexican  republic,"  concluded 
on  the  second  day  of  February,  in  the  year  eighteen  hundred  and  forty-eight,  heretofore  designated  and  known  as  Upper  California. 

Sec.  3.  And  be  it  further  enacted.  That  all  the  ports,  harbors,  bays,  rivers,  and  waters  of  the  mainland  of  the  territory  of  Upper 
California  shall  constitute  a  collection  district  by  the  name  of  Upper  California  ;  and  a  port  of  entry  shall  be,  and  is  hereby  established 
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for  said  district  at  San  Franciaoo,  oo  the  Bay  of  San  Frtneiaeo,  and  a  collector  of  cnatoma  ahall  be  appointed  by  the  Prandent  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  to  reside  at  said  port  of  entry. 

Sec.  3.  And  be  it  farther  enacted.  That  ports  of  deliveiy  shall  be,  and  are  hereby  established  in  the  collection  district  aforesaid,  at 
San  Diego,  Monterey,  and  at  some  convenient  point  within  the  territory  of  the  United  States,  to  be  selected  by  the  Secretary  of  the 
Treasury,  as  near  as  may  be  to  the  junction  of  the  Rivers  Gila  and  Colorado,  at  the  head  of  the  Gulf  of  California  ;  and  the  collector  of 
the  said  district  of  California  is  hereby  authorized  to  appoint,  with  the  approbation  of  the  Secretary  of  the  Treasury,  three  deputy 
collectors,  to  be  stationed  at  the  ports  of  delivery  aforesaid.  i 

Ssc.  4.  And  be  it  farther  enacted.  That  the  collector  of  said  district  shall  be  allowed  a  compensation  of  fifteen  hundred  dollars  per 
annum,  and  the  fees  and  commissions  allowed  by  law  ;  and  the  said  deputy  coUectors  shall  be  each  allowed  a  compensation  of  one 
thousand  [dollart]  per  annum,  and  the  fees  and  commissions  allowed  by  law. 

Sec.  5.  And  be  it  further  enacted.  That,  until  otherwise  provided  by  law,  all  violations  of  the  Revenue  Laws  of  the  United  States, 
conmiitted  within  the  district  of  Upper  California,  shall  be  prosecuted  in  the  District  Court  of  Louisiana  or  the  Supreme  Court  of 
Oregon,  which  Courts  shall  have  original  jurisdiction,  and  may  take  cognisance  of  all  cases  arising  under  the  Revenue  Laws  in  the  said 
district  of  Upper  California,  and  shall  proceed  therein  in  the  same  iruuiner  and  with  the  like  effect  as  if  snch  cases  had  arisen  within  the 
district  or  territory  where  the  prosecution  shall  be  brought. 

Sec.  6.  And  be  it  further  enacted.  That  this  Act  shall  take  effect  from  and  afker  iie  tenth  day  of  March  next. 

Affsovsd,  March  3, 1849. 

An  Act  making  Appropriations  for  the  Naval  Service  for  the  year  ending  the  thirtieth  of  June, 

one  thousand  eight  hundred  and  fifty, — Emtract, 

Sec.  4.  And  be  it  further  enacted.  That  in  lieu  of  the  pay  allowed  by  law,  a  purser  wh«i,  by  order  of  the  Secretary  of  the  Navy 
attached  to,  and  doing  duty  at,  the  Naval  Station  of  California,  shall  rateive  the  same  pay  as  if  attached  to  a  frigate  in  commission 
for  sea  service :  Provided,  That  not  more  than  one  parser  shall,  at  the  same  time,  be  attached  to  the  said  station  on  general  or  special 

'^^  Atproved,  March  3, 1849.    * 


LAWS    OF    THE    UNITED    STATES 

RELATIVE    TO    NATURALIZATION. 


Chap.  28. 


AN  ACT  to  eotablM  a  uniform  rule  of  NaturaUsfation,  and  to  repeal  the  aete  heretofore  paooed  on  that  euhject. 

Approved*  April  14, 180S. 

Be  it  enacted  hp  the  Senate  and  House  of  Repreeentativee  of  the  United  Statee  of  America  in  Congrese  aeeemhled : 

§  1.  That  any  alien,  being  a  free  white  person,  may  be  admitted  to  become  a  citizen  of  the  United  States,  or  any 
of  them,  on  the  following  conditions,  and  not  otherwise : 

1.  That  he  shall  have  declared  on  oath  or  affirmation,  before  the  supreme,  superior,  district,  or  circuit  court,  of 
some  one  of  the  States,  or  of  the  territorial  districts  of  the  United  States,  or  a  circuit,  or  district  court  of  the  United 
States,  three  years  at  least  before  his  admission,  that  it  was  bona  fide  his  intention  to  become  a  citizen  of  the  United 
States,  and  to  renounce  for  ever  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty 
whatever,  and  particularly  by  name,  the  prince,  potentate,  state,  or  sovereignty,  whereof  such  alien  may  at  the  time  be 
a  citizen  or  subject. 

2.  That  he  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath  or  affirmation,  before  some  one  of 
the  courts  aforesaid,  that  he  will  support  the  Constitution  of  the  United  Statee,  and  that  he  doth  absolutely  and 
entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty 
-whatever,  and  particularly  by  name  the  prince,  potentate,  state,  or  sovereignty  whereof  he  was  before  a  citizen  or 
subject,  which  proceeding  shall  be  recorded  by  the  clerk  of  the  court. 

3.  That  the  court  admitting  such  alien  shall  be  satisfied  that  he  has  resided  within  the  United  States  five  years  at 
least,  and  within  the  state  or  territory  where  such  court  is  at  the  time  held  one  year  at  least ;  and  it  shall  further 
appear  to  their  satisfaction  that  during  that  time  he  has  behaved  as  a  man  of  a  good  moral  character,  attached  to  the 
principles  of  the  Constitution  of  the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of  the  same : 
Provided  that  the  oath  of  the  applicant  shall  in  no  case  be  allowed  to  prove  his  residence. 

4.  That  in  case  the  alien  applying  to  be  admitted  to  citizenship  shall  have  borne  any  hereditary  title,  or  been 
of  any  ^f  the  orders  of  nobility  in  the  kingdom  or  state  fi'om  which  he  came,  he  shall,  in  addition  to  above  requisites, 
make  an  express  renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  shall  be  made, 
which  renunciation  shall  be  made  and  recorded  in  the  said  court :  Provided,  that  no  alien  who  shall  be  a  native 
citizen,  denizen,  or  subject  of  any  country,  state,  or  sovereign  with  whom  the  United  States  shall  be  at  war  at 
the  time  of  his  application,  shall  be  then  admitted  to  be  a  citizen  of  the  United  States :  Provided,  also,  that  any  alien 
^ivho  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States,  before  the  twenty-ninth  day  of 
January,  one  thousand  seven  hundred  and  ninety-five,  may  be  admitted  to  become  a  citizen  on  due  proof  made,  to 
some  one  of  the  courts  aforesaid,  that  he  has  resided  two  years  at  least  withiu  and  under  the  jurisdiction  of  the  United 
States,  and  one  year  at  least  immediately  preceding  his  application  within  the  state  or  territory  where  such  court  is  at 
the  time  held,  and  on  his  declaring  on  oath,  or  affirmation,  that  he  will  support  the  Constitution  of  the  United  States, 
mod  that  he  doth  absolutely  and  entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  any  foreigtf  prince, 
potentate,  state,  or  sovereignty  whatever,  and  particularly  by  name  the  prince,  potentate,  state,  or  sovereignty  whereof 
he  was  before  a  citizen  or  sobjeet ;  and  moreover  oo  its  appearing  to  the  satisfaction  of  the  court  that  during  the  said 


An  alien  mav 
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Free  white  per- 
sons arriving  in 
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registered. 


Form  of  legister. 


What  courts  are 
to  be  considered 
as  capable  <^ 
nataralizing 
aliens. 


Children  of  per- 
sons naturalised 
uoder  certain 
laws  to  be 
citizens  of  the 
United  States. 


Privilege  of 
citizenship  not 
to  extend  to 
children  of  per- 
sons who  have 
never  resided  in 
the  United 
States,  &c. 
Repeal  of  former 
acts. 


tenn  of  two  yean  he  has  behaved  as  a  man  of  good  moral  character,  attached  to  the  Cooatitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  happiness  of  the  same;  and  where  the  alien  applying  for  admission  to 
citizenship  shall  have  borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state  from 
which  he  came ;  on  his  moreover  making  in  the  court  an  express  renunciation  of  his  title  or  order  of  nobility  before 
He  shall  be  entitled  to  such  admission  ;  all  of  which  proceedings,  required  in  this  proviso  to  be  performed  in  the  court, 
shall  be  recorded  by.  the  clerk  thereof ;  and  provided  also  that  any  alien  who  was  residing  within  the  limits  and  under 
the  jurisdiction  of  the  United  States  at  any  time  between  the  said  twenty-ninth  day  of  January,  one  thousand  seven 
hundred  and  ninety-five,  and  the  eighteenth  day  of  June,  one  thousand  seven  hundred  and  ninety-eight,  may  within  two 
years  after  the  passing  of  this  act  be  admitted  to  become  a  citizen  without  a  compliance  with  the  first  condition  above 
specified. 

§  2.  Provided  also,  and  be  it  further  enacted.  That  in  addition  to  the  directions  aforesaid,  all  free  white  persons 
being  aliens  who  may  arrive  in  the  United  States  after  the  passing  of  this  act,  shall,  in  order  to  become  citizens  of  the 
United  States,  make  registry  and  obtain  certificates  in  the  following  manner,  to  wit :  every  person  desirous  of  being 
naturalized  shall,  if  of  the  age  of  twenty-one  years,  make  report  of  himself,  or  if  under  the  age  of  twenty-one  years,  or 
held  in  service,  shall  be  reported  by  his  parent,  guardian,  master,  or  mistress,  to  the  clerk  of  the  district  court  of  the 
district  where  such  alien  or  aliens  shall  arrive,  or  to  some  other  court  of  record  of  the  United  States,  or  of  either  of  the 
territorial  districts  of  the  same,  or  of  a  particular  state ;  and  such  report  shall  ascertain  the  name,  birthplace,  age, 
nation,  and  allegiance  of  each  alien,  together  with  the  country  whence  ho  or  she  migrated,  and  the  place  of  his  or  her 
intended  settlement ;  and  it  shall  be  the  duty  of  such  clerk  on  receiving  such  report  to  record  the  same  in  his  office, 
and  to  grant  to  the  person  making  such  report,  and  to  each  individual  concerned  therein,  whenever  he  shall  be 
required,  a  certificate  under  his  hand  and  seal  of  office  of  such  report  and  registry ;  and  for  receiving  and  registering 
each  report  of  an  individual  or  family  he  shall  receive  fifty  cents,  and  for  each  certificate  granted  pursuant  to  this  act  to 
an  individual  or  family  fifty  cents ;  and  such  certificate  shall  be  exhibited  to  the  court  by  every  alien  who  may  arrive 
in  the  United  States,  after  the  passing  of  this  act,  on  his  application  to  be  naturalized,  as  evidence  of  his  arrival  within 
the  United  States. 

§  3.  And  whereas  doubts  have  arisen  whether  certain  courts  of  record  in  some  of  the  states  are  included  within  the 
description  of  district  or  circuit  courts :  Be  it  farther  enacted,  that  every  court  of  record  in  any  individual  state  having 
common  law  jurisdiction,  and  a  seal  and  clerk  or  prothonotary,  shall  be  considered  as  a  district  court  within  the 
meaning  of  this  act ;  and  every  alien  who  may  have  been  naturalized  in  any  such  court  shall  enjoy,  from  and  after  the 
passing  of  the  act,  the  same  rights  and  privileges  as  if  he  had  been  naturalized  in  a  district  or  circuit  court  of  the 
United  States. 

{  4.  And  be  it  further  enacted.  That  the  children  of  persons  duly  naturalized  under  any  of  the  laws  of  the  United 
States,  or  who,  previous  to  the  passing  of  any  law  on  that  subject  by  the  government  of  the  United  States,  may  have 
become  citizens  of  any  one  of  the  said  states  under  the  laws  thereof,  being  under  the  age  of  twenty-one  years,  at  the 
time  of  their  parents  being  so  naturalized  or  admitted  to  the  rights  of  citizenship,  shall,  if  dwelling  in  the  United  Sutes, 
be  considered  as  citizens  of  the  United  States  ;  and  the  children  of  persons  who  now  are  or  have  been  citizens  of  the 
United  States,  shall,  though  bom  out  of  the  limits  and  jurisdiction  of  the  United  States,  be  considered  as  citizens  of  the 
United  States :  Provided  that  the  right  of  citizenship  shall  not  descend  to  persons  whose  fathers  have  never  resided 
within  the^United  States :  Provided,  also,  that  no  person  heretofore  proscribed  by  any  state,  or  who  has  been  legally 
convicted  of  having  joined  the  army  of  Great  Britain  during  the  late  war,  shall  be  admitted  a  citizen  as  aforesaid 
without  the  consent  of  the  legislature  of  the  state  in  which  su^h  person  was  proscribed. 

§  5.  And  be  it  further  enacted.  That  all  acts  heretofore  passed  respecting  naturalization  be  and  the  same  are 
hereby  repealed. 


Certain  aliens 
become  citizens 
of  the  United 
States  who  resid- 
ed within  them 
between  the  18th 
day  of  Juae,  1796, 
and  14th  April, 
1803.J 


Chap.  47. 


AN  ACT  in  addition  to  an  act  entitled  "  An  act  to  eatablish  a  uniform  rule  of  Naturalization,  and  to  repeal  the 

Ada  heretofore  patted  on  that  tuljeet." 

Approved,  March  26, 1804. 

Be  it  enacted  by  the  Senate  and  Houee  of  JRepreeentatives  of  the  United  States  of  America  in  Congreee  auembled .- 

^  1.  That  any  alien,  being  a  free  white  person,  who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the 
United  States  at  any  time  between  the  eighteenth  day  of  June,  one  thousand  seven  hundred  and  ninety-eight,  and  the 
fourteenth  day  of  April,  one  thousand  eight  hundred  and  two,  and  who  has  continued  to  reside  within  the  samd,  may 
be  admitted  to  become  a  citizen  of  the  United  Sutes  without  a  compliance  with  the  first  condition  specified  in  the  first 
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section  of  the  act  entitled  "  An  act  to  establish  a  uniform  role  of  natoralization,  and  to  repeal  the  acts  heretofore 

passed  on  that  subject." 

§  2.  And  be  it  further  enacted.  That  when  any  alien  who  shall  have  complied  with  the  first  condition  specified  in  After  an  alien 

the  first  section  of  the  said  original  act,  and  who  bhall  have  pursued  the  directions  prescribed  in  the  second  section  of  ^^^  wlihcer^' 

the  said  act,  may  die,  before  he  is  actually  naturalized,  the  widow  and  the  children  of  such  alien  shall  be  considered  as  {|^*n  direcUoas 

citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights  and  privileges  as  such  upon  taking  the  oaths  prescribed  children  made 

Kv  Inw  citizens  of  the 

°y  ^^'  United  States. 


Chap. 


36. 


PerKms  author- 
ized to  become 
AN  ACT  supplementary  to  the  acte  heretofore  passed  on  the  suhjeet  of  a  uniform  rule  of  Naturalization.  citizens  who 

were  resident 
Approved  July  SO,  1813.  in  the  United 

States  on  I8th 

Se  it  enacted  bp  the  Senate  ajid  House  of  Representatives  of  the  Vnited  States  of  America  in  Congress  assembled :  ^j^'^^J^  *^^ 

$  1.  That  persons  resident  within  the  United  Sutes,  or  the  territories  thereof,  on  the  eighteenth  day  of  June,  in  the   ^j^i^'ii^nti^ 
year  one  thousand  eight  hundred  and  twelve,  who  had  before  that  day  made  a  declaration  according  to  law  of  their   ^  become  eiU- 
intentions  to  become  citizens  of  the  United  States,  or  who  by  the  existing  laws  of  the  United  States  were  on  that  day   United  States, 
entitled  to  become  citizens  without  making  such  declaration,  may  be  admitted  to  become  citizens  thereof  notwith- 
standing they  shall  be  alien  enemies  at  the  time,  and  in  the  manner  prescribed  by  the  laws  heretofore  passed  on  that 
subject.     Provided  that  nothing  herein   contained  shall  be  taken  or  construed   to  interfere  with,   or  prevent  the   Proviso, 
apprehension  and  removal,  agreeably  to  law,  of  any  alien  enemy  at  any  time  previous  to  the  actual  naturalization  of 
such  alien. 


Chap.  32. 

An  act  relative  to  Evidence  in  cases  of  Naturalixation* 

Approved  March  22,  1816. 
Me  it  enacted  ly  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress  assembled : 

^  1.  That  the  certificate  of  report  and  registry  required  as  evidence  of  the  time  of  arrival  in  the  United  States,  Evidence  to  be 
according  to  the  second  section  of  the  act  of  the  fourteenth  of  April,  one  thousand  eight  hundred  and  two,  entitled   Sienste  become 
"An  act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  act  heretofore  passed  on  this  subject,"  and   citizens  of  the 
also  a  certificate  from  the  proper  clerk  or  prothonotary  of  the  declaration  of  intention  made  before  a  court  of  record, 
and  required  as  the  first  condition  according  to  the  first  section  of  said  act,  shall  be  exhibited  by  every  alien  on  his 
application  to  be  admitted  a  citizen  of  the  United  States  in  pursuance  of  said  act,  who  shall  have  arrived  within  the 
limits  and  under  the  jurisdiction  of  the  United  States  since  the  eighteenth  day  of  June,  one  thousand  eight  hundred  and 
twelve,  and  shall  each  be  recited  at  full  length  in  the  record  of  the  court  admittmg  such  alien,  otherwise  he  shall  not 
be  deemed  to  have  complied  with  the  conditions  requisite  for  becoming  a  citizen  of  the  United  States ;  and  any 
pretended  admission  of  an  alien  who  shall  have  arrived  within  the  limits  and  under  the  jurisdiction  of  the  United   Admissions 
States  since  the  said  eighteenth  day  of  June,  one  thousand  eight  hundred  and  twelve,  to  be  a  citizen,  after  the   of  the  proceeding 
promulgation  of  this  act,  without  such  recital  of  each  certificate  at  fiiU  length,  shall  be  of  no  validity  or  efifect  under  ^'^^  validity. 
the  act  aforesaid. 

^  2.  Provided,  and  be  it  enacted.  That  nothing  herein  contained  shall  be  construed  to  exclude  from  admission  to   lUghts  of  per- 
citizenship  any  free  white  person  who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  at   settJed^in  the  ^^'^ 
any  time  between  the  eighteenth  day  of  June,  one  thousand  seven  hundred  and  ninety-eight,  and  the  fourteenth  day  of  !i"^^^  ^th'^sth 
April,  one  thousand  eight  hundred  and  two,  and  who  having  continued  to  reside  therein  without  having  made  any   Jane,  1798,  and 
declaration  of  intention  before  a  court  of  record  as  aforesaid,  may  be  entitled  to  become  a  citizen  of  the  United  States   ^^^    ^^  ^ 
according  to  the  act  of  the  twenty-sixth  of  March,  one  thousand  eight  hundred  and  four,  entitled  "  An  act  in  addition 
to  an  act,  entitled '  An  act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  act  heretofore  passed  on  that 
■abject.'  '*    Whenever  any  person  without  a  certificate  of  such  declaration  of  intention,  as  aforesaid,  shall  make   Residence  of  the 
application  to  be  admitted  a  citizen  of  the  United  States,  it  shall  be  proved  to  the  satisfaction  of  the  court  that  the   ^''£l!!3{|!;^  ^ 
applicant  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  before  the  fourteenth  day  of 
April,  one  thousand  eight  hundred  and  two,*  and  has  continued  to  reside  within  the  same,  or  he  shall  not  be  so 
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admitted.  And  tlie  nild«DM  of  the  appUcant  within  the  limits  and  under  Ae  jmisdiction  of  Ae  United  States  for  at 
least  five  years  immediately  preceding  the  time  of  such  application,  shall  be  proved  by  the  oath  or  affirmation  of 
citizens  of  the  United  States,  which  citixeos  shall  be  named  in  the  record  as  witnesBos.  And  soch  continued  residence 
withio  the  limits  and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily  proved,  and  the  place  or  places 
where  the  applicant  has  resided  for  at  least  five  years  as  aforesaid,  shall  be  stated  and  set  forth,  together  with  the 
names  of  such  citizens,  in  the  record  of  the  court  admitting  the  applicant,  otherwise  the  same  shall  not  entitle  him  to 
be  considered  and  deemed  a  citizen  of  the  United  States. 


Chap.  186. 


AN  ACT  in  further  addition  to  "  An  act  to  eotablioh  a  uniform  rule  of  Naturalixation,  and  to  repeal  the  Aete 

heretofore  paeeed  on  that  euJb^ect** 

Approved  May  S6, 1834. 


Coodltloiifl  on 
which  an  allea, 
being  a  ft«e 
white  person 
and  a  minor, 
may  l)ecome  a 
citizen  of  the 
United  States. 


Proviio. 


Nooertifleate 
iMietofore  ob- 
tained from  any 
court  to  be 
deemed  invalid, 
1816,  cap.  as. 

Declaration  of 
the  former  act  to 
be  valid  on  cer- 
tain conditions. 

A  declaration  ot 
intention  made 
two  years  before 
his  ailmlssion 
shall  be  suffi- 
cient. 


Be  it  enacted  fty  the  Senate  and  Houee  of  Repreeentativee  of  the  United  Statee  of  America  in  Congreu  aooemhled  : 

$  1.  That  any  alien  being  a  free  white  person,  and  a  minor,  under  the  age  of  twenty-one  years,  who  shall  have 
resided  in  the  United  States  three  years  next  preceding  his  arriving  at  the  age  of  twenty-one  years,  and  who  shall  have 
continued  to  reside  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof,  may,  after  he  arrives 
at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided  five  years  within  the  United  States  including  the  three 
yean  of  his  minority,  be  admitted  a  citizen  of  the  United  States  without  having  made  the  declaration  required  in  the 
first  condition  of  the  first  section  of  the  act  to  which  this  is  in  addition,  three  years  previous  to  his  admission : 
Provided  such  alien  shall  make  the  declaration  required  therein  at  the  time  of  his  or  her  admission,  and  shall  further 
declare  on  oath,  and  prove  to  the  satisfaction  of  the  court,  that  for  three  years  next  preceding  it  has  been  the  bona 
fide  intention  of  such  alien  to  become  a  citizen  of  the  United  States,  and  shall,  in  all  other  respects,  comply  with  the 
laws  in  regard  to  naturalization. 

§  2.  And  be  it  further  enacted.  That  no  certificates  of  citizenship  or  naturalization  heretofore  obtained  from  any 
court  of  record  within  the  United  States  shall  be  deemed  invalid  in  consequence  of  an  omission  to  comply  vnth  the 
requisition  of  the  first  section  of  the  act  entitled  "  An  Act  relative  to  evidence  in  cases  of  naturalization,"  passed  the 
twenty-second  day  of  March,  one  thousand  eight  hundred  and  sixteen. 

§  3.  And  be  it  further  enacted,  That  the  declaration  required  by  the  first  condition,  specified  in  the  first  section  of 
the  act  to  which  this  is  in  addition,  shall,  if  the  same  has  been  bona  fide  made  bdbre  the  clerks  of  either  of  the  couxta 
in  the  said  condition  named,  be  as  valid  as  if  it  had  been  made  before  the  said  courts  respectively. 

^4.  And  be  it  further  enacted.  That  a  declaration  by  any  alien,  being  a  free  white  person,  of  his  intended 
application  to  be  admitted  a  citizen  of  the  United  States,  made  in  the  manner  and  form  prescribed  in  the  first  condition 
specified  in  the  first  section  of  the  act  to  which  this  is  in  addition,  two  years  before  his  admission,  shall  be  a  sufficient 
compliance  with  said  condition  ;  anything  in  the  said  act  or  in  any  subsequent  act  to  the  contrary,  notwithstanding. 


Chap.  116. 


AN  ACT  to  amend  the  Acte  concerning  Naturalization. 


Approved  May  S4th,  18S8. 


Second  section 
of  the  act  of 
April  14,  1803, 
eh.38.  and  March 
»,  1816.  ch.  33, 
repealed. 

Any  alien,  resid- 
ing within  the 
limits,  &c.,  be- 
tween Ap  14  1803 
and  Jane  18  1813, 
to  becomea 
citizen. 


Be  it  enacted  bjf  the  Senate  and  Houee  of  Repreeentativee  of  the  United  Statee  of  America,  in  Congreee  aeeemhled  .* 

§  1.  That  the  second  section  of  the  act  entitled,  "  An  Act  to  establish  an  uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject,"  which  was  passed  on  the  fourteenth  day  of  April,  one  thousand 
eight  hundred  and  two ;  and  the  first  section  of  the  act  entitled,  "  An  Act  relative  to  evidence  in  cases  of 
naturalization,"  passed  on  the  twenty-second  day  of  March,  one  thousand  eight  hundred  and  sixteen,  be  and  the  same 
are  hereby  repealed. 

§  2.  And  be  it  further  enacted.  That  any  alien,  being  a  free  white  person,  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  between  the  fourteenth  day  of  April,  one  thousand  eight  hundred  and  two, 
and  the  eighteenth  day  of  June,  one  thousand  eight  hundred  and  twelve,  and  who  has  continued  to  reside  within  the 
same  may  be  admitted  to  become  a  citizen  of  the  United  States,  without  having  made  any  previous  declaration  of  his 
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intention  to  b«eome  a  citizen :  Provided,  That  whenever  any  person,  without  a  certificate  of  such  declaration  of  Proviso, 
intention,  shall  make  application  to  be  admitted  a  citizen  of  the  United  States,  it  shall  be  proved  to  the  satisfaction  of 
the  Conrt  that  the  applicant  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  before  the 
eighteenth  day  of  June,  one  thousand  eight  hundred  and  twelve,  and  has  continued  to  reside  within  the  same,  or  he 
shall  not  be  so  admitted  ;  and  the  residence  of  the  applicant  within  the  limits  and  under  the  jurisdiction  of  the  United 
States,  for  at  least  five  years  immmediately  preceding  the  time  of  such  application,  shall  be  proved  by  the  oath  or 
affirmation  of  citizens  of  the  United  States,  which  citizens  shall  be  named  in  the  record  as  witnesses ;  and  such 
continued  residence  within  the  limits  and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily  proved,  and 
the  place  or  places  where  th^  applicant  has  resided  for  at  least  five  years  as  aforesaid,  shall  be  stated  and  set  forth, 
together  with  the  names  of  such  citizens  in  the  record  of  the  Court  admitting  the  applicant,  otherwise  the  same  shall 
not  entitle  him  to  be  considered  and  deemed  a  citizen  of  the  United  States. 


Chap.  72. 


AN  ACT  to  repeal  in  part  the  twelfth  eeetum  of  the  act  entitled,  **  An  Act  for  the  regulation  of  teamen  on  hoard 

the  public  and  private  veesele  of  the  United  States" 

Approved  June  26, 1848. 

Be  it  enacted  hy  the  Senate  and  Hotue  of  Bepreseniativee  of  the  United  Statee  of  America  in  Congreee  aeeembled  : 

That  the  twelfth  section  of  the  act  approved  March  3d,  1813,  entitled,  "  An  Act  for  the  regulation  of  seamen 
on  board  the  public  and  private  vessels  of  the  United  States"  (which  said  twelfth  section  is  in  the  following  words, 
viz. :  "  That  no  peison  who  shall  arrive  in  the  United  States,  from  and  after  the  time  when  this  act  shall  take  efiect, 
shall  be  admitted  to  become  a  citizen  of  the  United  States,  who  shall  not,  for  the  continued  term  of  five  years  next 
preceding  his  admission  as  aforesaid,  have  resided  within  the  United  States,  without  being  at  any  time  during  the  said 
five  years  out  of  the  territory  of  the  United  States'')  be,  and  the  same  hereby  is,  modified,  and  in  part  repealed,  by 
striking  oat  the  words, "  without  being  at  any  time  daring  the  said  five  years  out  of  the  territory  of  the  United  States." 


*     ••' 


LAWS 


or  THK 


STATE    OF    CALIFORNIA 


PASSED  AT  THE  FIRST  SESSION   OP   THE    LEGISLATURE,   BEGUN   THE    FIFTEENTH 
DAY  OP  DECEMBER,  1849,  AND  ENDED  ON  THE  TWENTY-SECOND  DAY  OF 

APRIL,  1860,  AT  PUEBLA  DE  SAN  JOS£. 


Chapter  1. 

AN  ACT  concerning  the  Public  Archdvee, 


Passed  January  5,  1850. 


The  People  of  the  State  of  Califomia,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 
§  1.  That  the  Secretary  of  State  be  and  is  hereby  instructed  to  call  upon,  ask,  and  receive  of  the  certain  Doen- 
late  Secretaiy  of  the  State  of  California,  all  public  records,  registers,  maps,  books,  papers,  rolls,  tained  ftom  lata 
documents,  and  other  writings,  which  he  may  have  in  his  possession,  which  appertain  to,  or  are  in  any  state, 
-wise  connected  with  the  political,  dvil,  and  military  history,  and  past  administration  of  the  GU>vemment 
in  Califomia ;  the  titles  to  bonds  within  the  territory,  or  to  any  other  subject  which  may  be  interesting, 
or  valuable  as  references  or  authorities  to  the  Government,  or  people  of  the  State.    And  that  the  And  to  be  eiani- 
Secretary  of  State  be  directed  to  classify,  and  safely  keep,  and  preserve  the  same,  in  his  office. 

§  2.  This  Act  shall  be  in  force  from  and  after  its  passage,  and  a  certified  copy  thereof  shall  be  Commencement 
£led  in  the  office  of  the  Secretaiy  of  State.  to  be  fiM.  ^^ 


Chap.  2. 


AN  ACT  to  create  the  office  of  State  Printer^  and  define  his  duties. 

Passed  January  8th,  1850. 

The  People  of  the  State  of  Oaiifbmiaj  represented  in  Senate  and  Assembly,  do  enact  as  follows: 

§  1.  That  the  office  of  State  Printer  be,  and  is  hereby  created,  who  shall  be  elected  by,  and  under  offlee  ofitaie 

tJie  entire  control  of  the  Legblature,  and  whose  term  of  office  shall  be  the  same  as  that  of  the  SSm^r oS£^ 

OomptioUer  and  Treasurer  of  State,  and  whose  duty  it  shall  be  to  execute  all  of  the  printing  and  ^SS^  *^"^ 
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To  glye  boad. 


ComiiMnceinent 
or  act. 


binding  of  the  two  branches  of  the  Legislature,  and  of  the  several  departments  of  the  State  Government, 
and  all  other  work  required  of  the  State  Printer  by  law,  for  such  prices  for  each  specific  description  of 
work  as  shall  be  hereafter  fixed  by  law. 

§  2.  Said  State  Printer,  previous  to  entering  upon  the  discharge  of  his  duties,  shall  execute  a  bond 
for  the  skilful  and  &ithful  performance  of  said  work,  in  the  penal  sum  of  ten  thousand  dollaiSy 
acceptable  to  the  Governor,  and  payable  to  the  State  of  California,  which  bond  shall  be  deposited  in  the 
office  of  the  Secretary  of  State,  for  safe  keeping. 

§  3.  This  Act  to  be  in  force  from  and  after  its  passage,  and  a  certified  copy  filed  in  the  office  of 
Secretary  of  State. 


Chap.  3. 


AN  ACT  in  relation  to  the  appointment  ofPHoUfor  the  different  Porte  and  Harbors  of  California. 

Passed  Januaiy  8,  1850. 


niotstobe 

appolDted. 

Pioviso. 


Pilots  to  give 
bond. 


At  least  one  boat 
for  each  six  pilots 
to  be  kept 


Coiapensetkm  to 
pUots. 


Pilot  entitled  to 
half  pilotage 
where  master 
leAues  to  take  a 
pilot. 

Certain  ressels 
not  liable  to 


pUoi 
Wh 


'here  pilots  aia 
tocraise. 

Compensation  to 
pilots  when  de- 
tained by  bad 
weather. 


Bnspenslon  or 
lemoTal  of  pilots. 

Pilots  appointed 
under  this  act 
subject  to  any 
subsequent  act. 

Commencement 
of  act 


The  People  of  the  State  of  CdUforniOy  represented  in  the  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  is  hereby  authorized  to 
appoint  competent  Pilots  for  the  Ports  and  Harbors  of  California :  Provided  that  not  more  than  six 
pilots  shall  be  appointed  for  each  port,  except  the  Port  of  San  Francisco,  where  not  more  than  twelve 
shall  be  appointed. 

§  2.  The  pilots  appointed  mider  this  Act,  shall  first  severally  enter  into  bonds,  with  security,  to  be 
approved  by  the  Governor,  in  the  penalty  of  ten  thousand  dollars,  for  the  &ithful  discharge  of  thdr 
duties ;  said  bonds  shall  be  made  payable  to  the  State  of  California,  and  deposited  with  the  Secretary 
of  State,  for  the  benefit  of  parties  injured  by  the  forfeiture  of  said  bonds. 

g  3.  It  shall  be  the  duty  of  the  pilots  appointed  for  the  several  Ports  of  California,  to  keep  for  the 
purpose  of  piloting  as  aforesaid,  at  least  one  boat  or  vessel  for  every  six  pilots,  in  good  condition  and 
seaworthy,  sufficiently  large  to  cruise  in  heavy  weather,  to  be  exclusively  employed  as  a  pilot  boat 

§  4.  The  said  pilots  appdnted  under  this  Act,  shall  be  authorized  to  charge  and  receive  for  piloting 
every  ship  or  vessel  into  or  out  of  any  port  or  harbor  of  California,  the  sum  of  eight  dollars  per  foot 
draught. 

§  5.  When  the  master  or  person  in  charge  of  any  ship  or  vessel  shall  refuse  to  take  a  pilot,  the  pilot 
first  offering  his  services  shall  be  entitled  to  half  pilotage  :  Provided,  always,  that  any  vessel  running  or 
trading  between  the  different  ports  of  California  shall  not  be  liable  to  any  charge  for  pilotage,  except 
when  the  services  of  a  pilot  have  been  actually  accepted. 

§  6.  It  shall  be  the  duty  of  the  pilots  appointed  under  this  Act,  to  cruise  at  least  ten  marine  milea 
seaward  from  the  headlands,  at  the  entrance  of  the  several  ports  of  California. 

§  7.  For  every  day  which  any  one  of  the  said  pilots  shall  be  detained  by  head  winds  or  bad  weather, 
or  other  causes  beyond  his  control,  on  any  ship  or  vessel,  he  shall  be  entitled  to,  and  chai^  and  receive 
the  sum  of  six  dollars  per  day,  in  addition  to  his  or  thdr  pilotage  as  aforesud, 

§  8.  The  Grovemor  shall  have  power  to  suspend  or  remove  firom  office  any  pilot  appointed  under  this 
Act,  for  incompetency,  neglect  of  duly,  or  other  good  cause  in  his  opinion  shown  therefor. 

§  9.  The  pilots  appointed  under  the  provisions  of  this  Act,  shall  conform  to  and  be  governed  by  any 
law  hereafter  enacted  by  the  Legiskture  of  this  State,  regulating  or  prescribing  their  duties,  liabilities, 
quaUficaiionfi,  and  term  of  office. 

§  10.  This  Act  shall  take  effect  firom  and  after  its  pasMge^  and  a  certified  copy  thereof  ffied  in  ite 
office  of  the  Secretary  of  Sitat^ 
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Chap.  4. 


AN  ACT  conceminff  the  office  of  Comptroller, 

Passed  January  19,  1850. 

7%e  People  of  the  State  of  Cal^omia,  represented  in  Senate  and  Aseembly,  do  enact  as  follows : 

§  1.  The  Comptroller  shall  be  commissioned  by  the  Governor,  and  shall  reside  and  keep  his  oflSoe  at  Comptroller— 
the  seat  of  Government    He  shall  not  absent  himself  from  the  State  without  leave  of  absence  obtained  sioned,  where  to 

_         ^1      T      i  \  J.  rwlde  and  keep 

from  the  Legislature.  hia  office. 

§  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond  to  the  State,  with  such  sureties  '^^  «*^*  ^"*'- 
as  shall  be  approved  by  the  Governor,  in  the  penal  sum  of  fifty  thousand  dollars,  conditioned  for  the 
true  and  faithful  performance  of  the  duties  enjoined  by  law,  and  for  the  safe  delivery  to  his  successor  in 
office  of  all  books,  papers,  documents,  maps,  vouchers,  and  other  effects  belonging  or  appertaining  to 
the  office  of  Comptroller. 

§  3.  He  shall  digest,  prepare,  and  report  to  the  Governor,  on  the  fifteenth  day  of  December  annually.  To  report  mm- 
to  be  laid  before  the  Legislature  at  the  commencement  of  each  regular  session,  a  complete  statement  of 
the  condition  of  the  revenues,  and  ^e  amount  of  the  expenditures  for  the  preceding  fiscal  year;  a  full 
and  detailed  statement  of  the  public  debt,  estimates  of  the  revenues  and  expenditures  for  the  succeeding 
fiscal  year ;  a  tabular  statement,  showing  separately  the  whole  amount  of  each  appropriation  of  money 
made  by  law,  the  amount  paid  under  the  same,  and  the  balance  unexpended ;  a  tabular  statement, 
showing  the  amount  of  revenue  chargeable  to  each  county  for  the  preceding  year ;  the  aggregate  amount 
of  each  object  of  taxation,  together  with  the  tax  due  on  the  same  ;  and  shall  report  such  plans  as  he 
may  deem  expedient  for  the  support  of  the  public  credit,  for  promoting  frugality  and  economy  in  the 
public  offices,  for  lessening  the  public  expenses,  and  generally  for  the  better  management  and  more 
perfect  understanding  of  the  fiscal  affairs  of  the  State. 

§  4.  It  shall  be  the  duty  of  the  Comptroller  to  keep  an  account  between  the  State  and  State  To  keep  ui  ae- 
Treasury,  between  the  State  and  the  United  States,  and  between  the  State  and  every  other  State,  deaiingsofthe 
sovereignty,  officer,  or  person  with  whom  the  State  may  have  dealings ;  and  he  shall  have  power  to  Uav  administer 
administer  all  oaths  or  affirmations  required  or  allowed  by  law,  in  matters  touching  the  duties  of  his  . 
office. 

§  5.  He  shall  examine,  adjust,  and  settle  all  claims  against  the  State,  payable  out  of  the  Treasury,  To  eiamine  end 
excepting  only  such  claims  as  may  be  expressly  required  by  law  to  be  examined  and  settled  by  other  e«ainittiie  state. 
officers  and  persons. 


§  9.  He  shall  draw  all  warrants  upon  the  Treasury  for  money;  except  only  in  cases  otherwise  To  draw 
provided  by  law ;  but  every  warrant  shall  express  the  particular  fund  out  of  which  the  same  is  to  be  and  form  of  war- 

. ,  rant». 

paid. 

§  7.  He  shall  direct  prosecutions  in  the  name  of  the  State  for  all  official  delinquencies  in  relation  to  To  direct  proee- 
the  assessment,  collection,  aud  payment  of  the  revenue,  against  all  persons  who  by  any  means  become  statedebtors. 
possessed  of  public  money  or  property,  and  fail  to  pay  over  or  deliver  the  same,  and  against  all  debtors 
of  the  State. 

§  8.  He  shall  give  information  in  writing  to  either  House  of  the  Legislature,  whenever  required.  To  report  to 
upon  any  subject  relating  to  the  fiscal  affairs  of  the  State,  or  touching  any  duty  of  his  office,  and  shall  reqaMl 
perform  all  such  other  duties  not  enumerated  in  this  Act,  as  may  be  required  by  law. 

§  9.  He  shall,  when  he  goes  out  of  office,  deliver  to  his  successor  all  books,  files,  letters,  papers,  ^^<"^  qnittiBf 
accounts,  and  other  things  belonging  to  his  office.  ' 

§  10.  All  the  books,  papers,  files,  letters,  and  transactions  pertaining  to  the  office  of  Comptroller,  DoemmntitB 
shall  be  open  to  the  inspection  of  the  Governor,  to  the  inspection  of  committees  of  the  Legislature,  or  to  inqMettos. 
either  branch  thereof  or  that  of  any  other  penon  authorized  by  law. 
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Vfteuielef-~]iow 
svptUcd. 
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eancy— how 
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Wilftd  neglect  of 
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To  have  official 
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Office  houra. 


CommeBcement 
of  act 


§  11.  In  cas^  of  tbe  death,  sickness,  absence  from  the  State,  removal  from  office,  or  impeachment  of 
the  Comptroller,  unless  such  absence  or  disability  occur  within  six  months  of  the  close  of  the  term  for 
which  he  shall  have  been  elected,  the  Governor  shall  immediately  issue  his  proclamation,  appointing  a 
day  for  the  election  of  a  Comptroller,  to  fill  the  office  for  the  remainder  of  the  unexpired  term ;  which 
election  shall  be  held  at  the  places,  and  in  the  manner  prescribed  by  law. 

§  12.  In  case  of  such  vacancy,  absence,  or  disability,  the  Governor  shall  make  an  appointment  of 
some  suitable  person  to  perform  the  duties  of  the  office  of  Comptroller  until  a  successor  shall  be  elected 
and  qualified,  or  until  such  absence  or  disability  shall  cease ;  and  such  person  shall  take  the  oath,  and 
give  the  bond  required  of  the  Comptroller,  and  shall  receive  the  same  compensation  as  is  allowed  by 
law  to  the  Comptroller,  in  proportion  to  the  time  he  shall  be  employed  in  such  service.    - 

§  13.  If  the  Comptroller  shall  wilfully  neglect,  or  refuse  to  perform  any  duty  enjoined  by  law,  or  by 
color  of  his  office  shall  knowingly  do  any  act  not  authorized  by  law,  or  in  any  other  manner  than  is 
authorized  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office. 

§  14.  The  Secretary  of  State  shall  procure  and  deliver  to  the  Comptroller  a  seal  of  office,  with  some 
suitable  device,  and  having  engraved  around  the  margin  thereof  the  words  *^  Office  of  the  Comptroller, 
California,**  a  description  of  which  seal  shall  be  retained  in  the  office  of  the  Secretary  of  State,  as  a 
record ;  said  seal  shall  be  used  for  the  authentication  of  all  drafts  and  warrants  drawn  by  the  Comptroller, 
and  of  all  copies  of  papers  issued  from  his  office ;  and  until  such  seal  is  procured,  he  shall  use  his 
private  seal :  The  Comptroller  is  hereby  authorized  to  employ  a  clerk  in  his  office,  who  shall  receive  for 
his  services  such  salary  as  may  be  fixed  by  law. 

§  15.  The  office  of  Comptroller  shall  be  opened  for  the  transaction  of  business  from  10  o^dock  am^ 
to  2  o'clock  F.M.  of  every  day  in  the  year,  Sundays  excepted. 

§  16.  This  Act  shall  be  in  force  from  and  after  its  passage. 
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Chap.    5. 

AN  ACT  concerning  the  office  of  State  Treasurer, 

Passed  January  24ih,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  Treasurer  shall  reside  and  keep  his  office  at  the  seat  of  Government,  and  not  absent  himself 
from  the  State  without  leave  of  absence  from  the  Legislature. 

§  2.  He  shall  be  commissioned  by  the  Governor,  but  before  such  commission  shall  issue,  and  before 
entering  on  the  duties  of  his  office,  he  shall  take  the  oath  of  office  prescribed  by  the  Constitution,  to  be 
endorsed  on  his  commission,  and  shall  execute  and  deliver  to  the  Governor  a  bond,  payable  to  the  State, 
in  the  sum  of  two  hundred  and  ^Kj  thousand  dollars,  with  sureties  to  be  approved  by  the  Governor, 
conditioned  for  the  faithful  performance  of  all  the  duties  which  may  be  required  of  him  by  law,  and 
for  the  delivery  to  his  successor  in  office  of  all  books,  papers,  moneys,  vouchers,  securities,  evidences  of 
debt,  and  effects  belonging  to  his  said  office. 

§  3.  The  Secretary  of  State  shall  procure  and  deliver  to  the  Treasurer  a  seal  of  office,  with  some 
suitable  device,  and  having  engraved  around  the  margin  thereof  the  words,  ^*  Office  of  the  Treasurer — > 
Cahfomia ;"  a  description  of  which  said  seal  shall  be  retained  in  the  office  of  the  Secretary  of  State  as 
a  record :  said  seal  shall  be  used  to  authenticate  all  writings,  papers,  and  documents  certified  from  suck 
office.     Until  such  seal  is  procured,  the  Treasurer  is  authorized  to  use  his  private  seal. 

%  4.  He  shall  receive  and  keep  all  moneys  of  the  State,  not  expressly  required  by  law  to  be  received 
and  kept  by  some  other  person ;  shall  disburse  the  public  moneys  upon  warrants  drawn  upon  the 
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Treasury  according  to  law,  and  not  otherwise;  and  shall  keep  a  just,  true,  and  comprehensive  account  To deUw mo- 
of  all  moneys  received  and  disbursed ;  and  shall  deliver  to  his  successor  in  office  all  moneys,  records,  soccesMr! 
books,  papers,  and  other  things  belonging  to  his  office,  in  good  order ;  and  keep  his  office  open  for  the  ^®**  haaxu. 
transaction  of  business  from  10  o'clock  a.m.  to  2  o'clock  p.m.,  of  every  day  of  the  year,  Sundays 
excepted. 

§  5.  He  shall  deliver  to  the  Governor,  on  the  fifteenth  day  of  December  annually,  a  full  exhibit  of  all  To  wportwinn- 
moneys  received  by  him  into  and  paid  out  of  the  Treasury,  showing,  under  separate  and  appropriate 
heads,  on  what  account  and  from  what  sources  received,  and  for  what  particular  object  or  service  the 
same  has  been  paid   out  by  him ;  and  shall  give  information  in  writing  to  either  House  of  the 
Legislature,  whenever  required,  upon  any  subject  connected  with  the  Treasury,  or  any  duty  of  his  office. 

§  6.  The  books,  papers,  and  transactions  of  his  office  shall  be  open  at  all  times  for  the  inspection  of  ^J2'^**'***^ 
the  Grovemor,  Comptroller,  of  either  House  of  the  Legislature,  or  of  any  committee  thereof^  or  persons  spectioii. 
authorized  by  law. 

§  Y.  If  the  Treasurer  shall  wilfully  neglect  or  refuse  to  perform  any  duty  enjoined  by  law,  or,  by  wuftii  ne^ect  of 
color  of  his  office,  shall  knowingly  do  any  act  not  authorized  by  law,  or  in  any  other  manner  than  is  meanor  in  office, 
authorized  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office. 

§  8.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  from  office,  or  impeachment  of  Vacaaqr— iiow . 
the  Treasurer,  unless  such  absence  or  disability  shall  occur  within  six  months  of  the  dose  of  the  term 
for  which  he  shall  have  been  elected,  the  Governor  shall  immediately  issue  his  proclamation  appointing 
a  day  for  the  election  of  a  Treasurer  for  the  balance  of  the  unexpired  term,  which  election  shall  be 
held  at  the  places  and  in  the  manner  prescribed  by  law. 

§  9.  In  case  of  the  absence  or  disabihty  of  the  Treasurer,  the  Governor  shall  make  an  appointment  Temporary  va- 
of  some  suitable  person  to  perform  the  duties  of  the  office  until  a  successor  shall  be  elected  and  sai>piied. 
qualified,  or  until  such  absence  or  disability  shall  cease  ;  and  such  person  shall  take  the  oath  of  office 
and  execute  the  bond  required  of  the  Treasurer,  and  shall  receive  the  same  compensation  as  is  allowed 
by  law  to  the  Treasurer,  in  proportion  to  the  time  he  shall  be  engaged  in  such  service. 

§  10.  The  Treasurer  is  authorized  to  employ  a  clerk  in  his  office,  who  shall  receive  for  his  sernces  Mavempioya 
such  compensation  as  may  be  allowed  by  law. 

§  11.  He  shall  have  power  to  administer  all  oaths  or  affirmations  require-d  or  allowed  by  law  in  May  adminiiier 
matters  touching  the  duties  of  his  office ;  and  shall  perform  all  duties  not  enumerated  in  this  act, 
which  may  be  enjoined  by  law. 

§  12.  This  act  shall  be  in  force  from  and  after  its  passage.  c^Hnmeneemeat 

ofaet 


Chap.  6. 


AN  A  CT  concerning  the  office  of  the  Secretary  of  State, 

Passed  January  24,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assemhly,  do  enact  a^  follows  : 

§  1.  The  Secretary  of  State,  before  entering  upon  the  discharge  of  any  of  the  duties  of  his  office,  shall  Before  taking    " 
make  and  execute  his  bond  to  the  State  of  California,  in  the  penal  sum  of  ten  thousand  dollars,  with  at  bond. 
least  two  sufficient  sureties,  conditioned  for  the  faithful  performance  and  discharge  of  the  several  duties 
and  trusts  imposed  upon  him  by  the  Constitution  and  laws  of  this  State :  Provided,  that  this  section  Prewntiecretary 
ahall  not  apply  to  the  Secretary  of  State  heretofore  appointed,  who  shall  have  ten  days  after  the  passage  to  qoaUfy,  fcc. 
of  this  Act,  in  which  to  take  the  oath  of  office  and  execute  his  bond. 

§  2.  Said  bond  and  sureties  shall  be  approved  by  the  Governor,  and  such  bond  shall  be  by  him  Bond,  Acc,  to  be 
deposited  in  the  office  of  the  Recorder  for  the  county  in  which  the  seat  of  government  is  situated,  and   re^S^ed.  *" 
there  recorded. 
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§  3.  The  Secretary  of  State  shall  have  the  custody  o(  and  carefully  preaene  the  enrolled  copy 
of  the  Constitutioii  of  the  State  of  California,  the  description  of  the  State  seal,  and  other  seals  of 
>vhich  a  description  may  be  required  to  be  deposited  in  his  office ;  the  manuscripts  contidning  the 
enrolled  Acts,  and  joint  resolutions,  and  journals  of  the  Legislature;  and  all  the  books,  records, 
parchments,  maps,  registers,  and  papers  that  may  be  deposited  in  his  office  ;  all  deeds  and  conveyances 
belon^ng  to  the  State  ;  all  official  bonds  of  officers  approved  by  the  Governor,  except  the  bond  of  said 
Secretary ;  and  all  written  contracts  to  which  the  State  is  a  party,  unless  required  to  be  deposited 
elsewhere. 

§  4.  It  shall  be  the  duty  of  the  Secretary  of  State  to  keep  a  fair  register  of,  and  attest  all  the  official 
acts  and  proceedings  of  the  Governor,  and  affix  the  seal  of  the  State  with  such  attestations,  to  all 
commissions,  pardons,  and  other  public  instruments  to  which  the  signature  of  the  Governor  is  required ; 
to  lay  all  papers,  minutes,  and  vouchers  relative  to  the  official  acts  and  proceedings  of  the  Governor, 
before  either  House  of  the  Legislature,  when  required  by  such  House ;  to  permit  all  the  books,  bonds, 
deeds,  registers,  papers,  and  transactions  of  his  office  to  be  open  at  all  times  to  the  inspection  and 
examination  of  any  committee  of  either  branch  of  the  Legislature ;  to  furnish  information  in  writing 
upon  any  subject  relating  to  the  duties  of  his  office  to  the  Governor,  whenever  required ;  to  deliver  up 
in  good  order  and  condition  to  his  successor,  all  the  records,  books,  papers,  and  other  things  belonging 
to  his  office,  and  to  perform  all  such  other  duties  as  may  be  enjoined  upon  him  by  the  Constitution 
and  laws  of  this  State. 

§  5.  The  Secretary  of  State  shall  furnish  on  demand  to  any  person  paying  the  proper  legal  fee  or 
fees  therefor,  a  duly  certified  copy  of  all  or  any  part  of  any  law,  act,  record,  or  other  instrument  of 
writing  on  file  or  deposited  in  his  office,  and  of  which  a  copy  may  be  properly  given. 

§  6.  Immediately  afler  the  adjournment  of  each  session  of  the  Legislature,  the  Secretary  of  State 
shall  cause  the  original  laws  and  joint  resolutions  passed  and  adopted  at  such  session,  with  the  journals 
of  the  Senate  and  Assembly,  to  be  bound  with  substantial  leather  binding,  in  a  volume  or  volumes  of 
such  size  as  he  may  find  convenient,  and  shall  cause  the  title  thereof,  with  the  session  at  which  the 
same  shall  have  been  passed,  to  be  written  or  printed  on  the  back  of  such  volume  or  volumes. 

§  7.  It  shall  be  the  duty  of  the  Secretary  of  State  to  deliver  to  the  Printer  for  the  State,  at  the 
earliest  day  practicable,  copies  of  all  Acts,  and  Joint  Resolutions,  and  Journals  passed  or  adopted  by 
the  Legislature,  to  superintend  the  printing  and  correct  tlie  proof  sheets  of  the  Acts,  Joint  Resolutions, 
and  Journals  required  by  law  to  be  printed,  and  to  attend  to  the  distribution  thereof. 

§  8.  Whenever  the  Secretary  of  State  shall,  by  reason  of  sickness,  necessary  absence,  or  inability,  be 
prevented  from  discharging  infperson  the  duties  of  his  office,  he  shall  have  power  under  his  hand  and 
seal  to  appoint  a  deputy,  who  may  perform  all  the  duties  belonging  to  the  office  of  Secretary  of  State ; 
and  whenever  it  may  in  his  opinion  be  necessary,  he  may  employ  any  number  of  clerks,  not  exceeding 
four,  to  aid  and  assist  in  making  copies  of  Acts  and  Joint  Resolutions  to  be  delivered  to  the  Printer. 

§  0.  The  Secretary  of  State  shall  be  ex  officio  State  librarian  ;  he  shall  procure  a  suitable  place  for 
the  library  of  the  State,  and  take  charge  of  the  same  in  a  manner  best  calculated  to  subserve  the 
object  of  said  library ;  he  shall  transmit  copies  of  all  volumes  of  laws,  journals,  reports,  and  other 
documents,  and  of  maps  which  may  be  authorized  by  this  State,  to  each  of  the  departments  of  the 
United  States  at  Washington,  and  to  each  of  the  States  of  the  Union,  and  receive  in  return  such 
books  ,  maps,  <fec.,  which  may  be  sent  to  this  State  by  the  government  of  the  United  States  and  the 
several  States ;  it  shall  be  his  duty  to  distribute  to  the  several  counties  of  this  State,  and  the  different 
officers  thereof,  the  laws  and  documents  sent  to  this  State  by  the  United  States,  intended  for  distribution 
among  the  several  counties,  in  such  numbers  as  he  may  be  directed  by  law. 

§  10.  The  Secretary  of  State  shall  keep  his  office  at  the  seat  of  government,  and  shall  not  absent 
himself  from  the  State  without  leave  granted  by  the  Legislature,  and  shall  attend  the  same  either  in 
person  or  by  his  deputy  every  day  in  the  year,  Sundays  excepted,  from  the  hours  of  ten  o'clock  of  the 
forenoon  until  two  o*clock  in  the  afternoon. 

§  11.  This  Act  shall  be  in  full  force  from  and  after  its  passage. 
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Chap.  7. 

AN  ACT  fixing  the  time  far  Acts  and  Joint  Beaolutions  to  take  effect. 

Passed  January  24,  1850.  « 

« 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly ,  do  enact  as  follows  : 

8  1.  All  Acts  and  Joint  Resolutions  shall  take  effect,  from  and  after  their  passa&fe,  unless  some  Acts  and  joint 
other  time  is  expressly  stated  therein.  when  to  take 

§  2.  This  Act  shall  T>e  in  force  from  and  after  its  passage.  commencement 

of  act 

» 

Chap.  8. 

AN  ACT  creating  the  office  of  State  Translator. 

Passed  January  31,  1850. 

77i£  People  of  the  State  of  Califamia,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 
§  1.  There  shall  be  a  State  Translator,  who  shall  be  chosen  by  joint  vote  of  the  two  Houses  of  the  st^  translator 

L^islature,  and  whose  duty  it  shall  be  to  make  correct  translations  in  Spanish  of  all  laws,  decrees,  iii>  duties. 

and  documents  required  to  be  translated,  by  any  law  or  any  order  of  either  House  of  the  Le^slature. 

8  2.  The  State  Translator,  before  entering  on  the  duties  of  his  office,  shall  take  the  oath  prescribed  ^i  «»k«  oaOi  of 

^_^  "  oiucei  term  of 

by  the  Constitution.    He  shall  hold  office  for  the  term  of  one  year;  and  shall  receive  for  his  services  office,  and  eom- 

.  pensation. 

such  compensation  as  shall  be  allowed  by  law. 


Chap.  9. 

AN  ACT  prescribing  the  nwde  of  receiving,  keeping,  and  paying  out  the  Public  Funds. 

Passed  January  31,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  That  whenever  any  officer,  or  other  person  or  persons,  or  Corporation, has  received  moneys  Pea»ityonper- 
belonging  to  the  State,  or  has  been  intrusted  with  the  collection,  management,  or  disbursement  of  any  tions  intnuied 
moneys,  bonds,  or  interest  accruing  therefrom,  belonging  in  like   manner  to,  or  held  in  trust  by  the  moneys,  and 
State,  and  shall  friil  to  render  an  account  thereof  to,  and  make  settlement  with  the  Comptroller  within  acefmnt  tlMieftr. 
the  time  prescribed  by  law,  or  when  qp  particular  time  is  specified,  shall  fail  to  render  such  account  and 
make  settlement  upon  being  required  so  to  do  by  the  Comptroller,  within  twenty'  days  after  such 
reqiusition,  it  shall  be  the  duty  of  such  Comptroller  to  state  an  account  of  such  officer,  or  person  or 
persons,  or  Corporations  charging  twenty-five  per  cent,  damages,  and  interest  at  the  rate  of  ten  per  cent 
per  annum  from  the  time  of  failing  to  render  an  account  and  settle  as  aforesaid. 

§  2.  Whenever  any  officer,  or  other  person  or  persons,  or  Corporation,  shall  be  indebted  to  the  State,  f^teMun  to 
and  fail  or  refuse  to  make  settlement  with  the  Comptroller  as  in  this  Act  required,  and  shall  &il  to  pay 
over  to  the  Treasurer,  on  the  printed  or  written  order  of  the  Comptroller,  according  to  the  provisions  of 
this  Act,  the  amount  or  balance  to  be  paid  by  such  officer,  or  other  person  or  persons,  or  Corporation, 
into  the  Treasury,  or  to  such  person  or  persons  entitled  by  law  to  receive  the  same  within  the  time 
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prescribed  by  law,  or  if  no  time  be  prescribed  by  law  then  within  twenty  days  after ;  the  Comptroller  shall 
notify  such  officer,  or  other  person  or  persons,  or  Corporation,  to  settle  and  pay  the  same ;  said 
Comptroller  shall,  upon  being  informed  or  notified,  or  coming  to  his  knowledge  from  any  source  whatever 
of  such  failure,  shall  cause  suit  to  be  instituted  against  such  officer,  or  other  person  or  persons,  or 
Corporation,  thus  in  default,  for  the  recovery  of  the  amount  thus  due  and  unpaid,  with  damages  and 
interest  thereon. 

§  3.  A  copy  of  the  account  in  such  case  made  out  and  certified  by  the  Comptroller,  with  his  official 
seal  affixed  thereto,  shall  be  sufficient  evidence  to  support  an  action  in  any  court  of  competent  jurisdiction 
for  the  amount  or  balance  stated  therein  to  be  due,  without  proof  of  the  signature  or  official  character 
of  such  Comptroller ;  subject,  however,  to  the  right  of  the  defendant  to  plead  and  give  in  evidence, 
as  in  other  actions,  all  such  matters  as  shall  be  legal  and  proper  for  his  defence  or  discharge. 

§  4.  The  party  thus  sued  shall  be  subject  to  the  costs  and  charges  of  suit,  whether  the  ultimate  decision 
be  against  him  or  in  his  favor,  except  in  cases  in  which  he  shall  have  rendered  a  true  account,  and 
shall  also  have  paid  the  full  amount  to  the  proper  person  authorized  by  law  to  receive  the  same,  before 
the  commencement  of  said  suit ;  or  when  the  suit  is  brought  to  recover  against  a  deceased  debtor  to  the 
State,  before  the  expiration  of  the  time  prescribed  by  law,  within  which  representatives  are  allowed  by 
law  to  qualify  on  estates. 

§  5.  If  any  defendant  in  any  suit  prosecuted  at  the  instance  of  the  Comptroller  under  the  provisions 
of  this  Act,  shall  at  the  trial  give  any  evidence  which  existed  prior  to  the  time,  and  within  the  knowledge 
of  the  defendant  at  the  time  of  such  adjustment  and  settlement  of  his  accounts,  and  which  was  not 
produced  to  said  Comptroller  at  Uie  time  of  said  settlement,  such  defendant  shall  be  subject  to  the  costs 
and  charges  of  said  suit,  whether  the  ultimate  decision  be  against  him  or  in  his  favor. 

§  6.  The  Comptroller  shall  charge  and  enter  in  a  proper  book  or  books,  to  be  provided  for  that 
purpose,  under  distinct  heads,  for  each  debtor,  or  disburser,  or  holder  of  public  moneys,  or  dues  to  the 
State,  of  all  and  every  description  whatever,  with  a  suitable  index  arranged  in  alphabetical  order,  of  all 
such  persons.  Corporations,  States,  or  the  United  States,  as  soon  as  such  liabilities  or  indebtedness  shall 
come  officially  to  his  knowledge,  charging  such  officer,  person  or  persons.  Corporations,  States,  or  the 
United  States,  with  the  amount  or  amounts  of  such  liabilities,  stating  whether  such  dues  be  in  money, 
property,  or  securities  of  any  kind ;  and  particularly  of  all  collectors  of  the  public  revenues  of  the  State, 
and  all  dues  to  the  State,  whether  money,  property,  securities,  or  other  things  from  any  and  all  sources 
whatever ;  and  as  soon  as  the  same  is  due  by  law,  or  if  no  time  be  stipulated  or  fixed  by  law,  then 
as  soon  after  twenty  days'  notice  as  said  Comptroller  shall  require  the  same  to  be  paid,  said  Comptroller 
shall  audit  and  state,  and  require  payment  thereof;  and  if  not  paid  to  proceed  as  .directed  by  this  Act  by 
suit  for  the  collection  of  the  same,  provided  he  shall  not  institute  suit  against  any  State  or  the  United 
States  without  instructions  from  the  Legislature. 

§  7.  Whenever  any  such  debtor  or  debtors  to  the  State  have  any  such  dues  to  the  State  ready  to 
pay  over,  it  shall  be  the  duty  of  such  debtor  or  debtors  to  call  on  the  Comptroller  for  settlement  of  his 
or  their  account ;  and  after  such  settlement  it  shall  be  the  duty  of  the  Comptroller  to  issue  hfe  written 
or  printed  order,  beginning  with  number  one  and  running  in  numerical  order  until  the  end  of  the  fiscal 
year,  and  directed  to  the  Treasurer,  to  receive  from  such  person  making,  such  payment,  stating  in  such 
written  or  printed  order  the  amount  of  money  to  be  paid  in  such  forms  as  he  may  prescribe,  and  hand 
said  written  or  printed  order  to  said  debtor  or  person  offering  to  pay  money,  who  shall  take  the  same  to 
the  Treasurer,  and  pay  over  to  him  the  amount  specified  in  said  written  or  printed  order,  and  take  from 
the  Treasurer  a  receipt  for  the  said  amount ;  and  on  the  delivery  of  said  receipt  to  the  Qomptroller  it 
shall  be  his  duty  to  give  to  said  debtor  a  discharge  for  the  said  amount,  and  the  Comptroller  shall 
immediately  charge  the  Treasurer  with  the  same ;  and  in  no  case  shall  a  discharge  be  granted  to  any 
debtor,  but  on  the  delivery  to  the  Comptroller  of  the  Treasurer's  receipt,  predicated  on  a  previous  and 
corresponding  written  or  printed  order  to  pay  such  amount  into  the  Treasury  in  the  manner  prescribed 
in  this  Act. 
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§  8.  It  shall  be  the  duty  of  the  Comptroller  to  opeQ  and  keep  in  a  suitable  book  or  books,  to  be  comptroller  to 
provided  for  that  purpose,  an  account  with  the  Treasurer,  charging  him  in  the  manner  hereinbefore  with  the  trea- 
prescribed,  with  all  the  moneys  for  which  the  Treasurer  may  grant  receipts,  and  with  no  other.  for'money'^nt- 

§  9.  Whenever  any  person  is  entitled  to  draw  or  to  receive  any  money  from  the  Treasury,  the  iio\/money 
Comptroller  shall  draw  a  warrant  in  his  favor  on  the  Treasurer,  and  deliver  the  same  to  the  person  JSSJury^" 
entitled  thereto,  taking  his  receipt  for  the  same  in  a  book  of  receipts  to  be  provided  for  that  purpose, 
numbering  the  receipt  the  same  as  the  warrant ;  and  shall  give  the  Treasurer  credit  for  all  such  warrants      v 
ia  the  order  in  which  he  issues  the  same  in  such  manner  as  to  show  the  date  thereof,  in  whose  favor  it 
was  drawn,  the  nature  of  the  claim  upon  which  it  is  founded,  with  a  reference  to  the  law  under  which 
it  is  drawn. 

§  10.  It  shall  be  the  duty  of  the  Comptroller  to  number  all  the  written  or  printed  orders  he  issues  to  Comptroller's 
the  Treasurer  to  receive  money,  beginning  with  number  one  at  the  beginning  of  each  fiscal  year,  and  orders  on  trea- 
ninning  in  numerical  order  until  the  end  of  that  fiscal  year ;  the  present  fractional  year  to  constitute  the  er*7receipte.  ^ 
first  fiscal  year.     It  shall  likewise  be  the  duty  of  the  Comptroller  to  see  before  filing  the  Treasurer's 
receipt  that  they  are  numbered  with  the  corresponding  number  of  the  written  or  printed  order  on  which 
the  receipt  was  predicated,  and  to  number  on  the  back  of  each  receipt  the  number  thereof,  and  for  what 
fiscal  year,  and  carefully  file  away  and  preserve  the  same. 

§  11.  A  joint  Committee  of  the  Legislature,  or  a  Committee  of  either  House,  shall  have  power  to  S?SeMarer'« 
examine  the  Comptroller's  and  Treasurer's  office  books  and  papers,  and  the  joint  Committee  shall  cancel  Jj^'^'j^jy  **j 
such  warrants,  or  written  or  printed  orders  of  the  Comptroller,  when  found  correct,  up  to  the  end  of  the  comptroUer's 
preceding  fiscal  year,  in  such  way  as  not  to  render  them  unintelligible,  which  shall  be  carefully  preserved  ceiled, 
by  the  Comptroller  after  such  cancellation, 

§  12.  If  errors  in  the  accounts  of  the  Comptroller  or  Treasurer  shall  be  detected,  amounting  in  the  Errors  in  comp- 
opinion  of  said  Committee  to  malfeasance  or  misfeasance  in  office,  the  said  Committee  shall  report  the  suer's  accounts 
fact  to  the  Legislature  or  to  the  House  by  which  the  Committee  was  appointed.  Legislature. 

§  13.  It  shall  be  the  duty  of  the  Treasurer  to  receive  and  take  charge  of,  and  safely  keep  in  his  oflSrcial  Treasurer  to 
character,  all  moneys  directed  by  the  Comptroller  on  his  written  or  printed  order  to  receive  into  the  moneys  paid  into 
Treasury,  crediting  the  particular  fund  therefor,  specified  in  said  order,  in  a  proper  book  or  books  to  be 
provided  for  that  purpose,  and  shall  grant  his  receipt  to  the  pereon  paying  the  same,  specifying  in  said 
receipt  what  fund  has  credit  for  it,  numbering  the  receipt  the  same  as  the  order  on  which  said  receipt  is 
predicated,  and  shall  carefully  file  away  and  preserve  the  said  orders,  endorsing  the  number  thereon.  On 
the  ptiyment  of  any  warrant  by  the  Treasurer,  drawn  by  the  Comptroller  on  him,  he  shall  take  the 
receipt  of  the  person  to  whom  the  money  is  paid  on  the  back  of  the  warrant,  and  carefully  file  away  and 
pi-eserve  the  same,  endorsing  thereon  the  number  thereof. 

§  14.  It  shall  be  the  duty  of  the  Comptroller  to  provide  suitable  blanks  and  books,  and  furnish  the  comptroUerto 
Assessors  and  Collectora  of  c.ich  County  with  the  same,  in  such  form  and  manner  as  will  best  effect  the  assessor  and  col 
object  of  the  Statutes  providing  for  the  assessment  and  collection  of  the  public  revenues  of  the  Stiite.        abio  blanks  and 

boolH. 


Chap.  10. 


AN  ACT  creatine;  a  Temporary  State  Loan, 

Passed  February  1,  1850. 

TJi£  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows: 

§  1.  The  Treasurer  of  the  State  is  hereby  authorized  and  required,  as  soon  as  practicable,  to  issue  Treasnter  to 
the  bonds  of  the  State  in  sums  of  one  hundred  Dollars,  two  hundred  and  twenty-five  Dollars,  five  bonds, 
hundred  dollars,  and  one  thousand  dollars,  payable  six  months  after  date,  and  not  exceeding  in  the  aggregate 
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Bonda  to  bind 
State. 

Duties  of  the 
gnveriior,  cofni>- 
troller,  and  trea- 
inrer,  respecting 
snch  bonds. 


Bonds  not  to  be 
paid  out  at  less 
than  par  value, 
and  to  be  receiv- 
able at  par  for  all 
State  dues. 


Date  of  bonds. 

Treasurers  and 
collectors  to  ex- 
change for  bonds 
and  interest 


Bonds  not  to  be 
deposited  In  trea 
sury  to  create 
indebtedness 
uainst  State. 
Expenses  of 
carrying  oat  act. 


Penalty  on  col- 
lectors revising 
to  exchange. 


Advertising  for 
bonds  to  be 
bought  in  for 
redemption., 


three  hundred  thousand  dollars,  in  the  following  form  to  wit :   Temporary  State  Loan.    Bond  No. 

$ .     Six  months  after  date  the  State  of  California  promise  to  pay  to  the  order  of  the  Grovernor 

of  the  State,  dollars,  with  three  per  cent,  interest  thereon  per  month  from  the 

date  for  value  received.     Comptroller.    Treasurer. 

§  2.  All  such  bonds  shall  be  signed  by  the  Treasurer  with  his  proper  name,  affixing  his  official 
character  thereto  ;  which  shall  bind  the  State  for  the  said  bond  so  signed  under  the  provisions  of  this 
Act.  The  said  bonds  shall  be  endorsed  by  the  Governor  with  his  proper  name,  and  affixing  his  official 
character  thereto ;  and  the  Comptroller  shall  countersign  the  same  with  his  proper  name,  affixing  his 
official  character  thereto.  It  shall  be  the  duty  of  the  Comptroller,  after  so  countersigning  said  bonds,  to 
make  a  register  of  the  same  with  the  number  and  amount  thereof,  and  deliver  the  same  to  the 
Treasurer,  charging  him  the  amount  under  a  head  to  be  called  the  Temporary  Loan.  The  Treasurer 
shall  also  keep  a  register  of  said  bonds,  and  shall,  at  least  once  in  every  month,  cancel  all  such  bonds 
as  may  have  been  paid  into  the  Treasury,  or  redeemed,  in  Uie  presence  of  the  Governor  and 
Comptroller,  noting  such  cancellation  in  the  registry  of  the  corresponding  number  and  amount ;  and 
shall  carefully  preserve  the  same  for  the  examination  of  any  Committee  of  the  Legislature,  and  subject 
to  such  disposition  as  said  Committee  may  prescribe.  The  Treasurer  shall  tender  in  payment  to  any 
creditor  of  the  State  such  bonds,  if  he  has  no  coin  in  the  Treasury,  to  pay  such  claims,  but  shall  pay 
out  no  bonds  if  he  has  cash  sufficient  in  the  Treasury  applicable  to  such  demands  ;  and  said  bonds  shall 
pass  by  the  endorsement  of  the  Governor,  as  aforesaid. 

§  3.  That  said  bonds  shall  be  receivable  for  all  taxes  or  other  State  dues,  with  the  interest  which 
may  have  accrued  thereon.  The  Treasurer  shall  not  pay  out  said  bonds  for  less  than  the  par  value 
thereof  but  he  shall  receive  them  for  the  par  value,  and  all  the  interest  which  may  have  accrued 
thereon,  from  all  persons,  including  all  public  collectors,  up  to  the  time  of  the  receipt  thereof  All 
bonds  shall  be  dated  at  the  date  of  their  issue. 

§  4.  The  Treasurer  and  all  collectors  of  any  public  money  in  hand,  not  otherwise  spedfically 
appropriated  to  other  purposes,  shall  exchange  for  said  bonds,  and  all  interest  which  may  have  accrued 
thereon  at  the  time  of  such  exchange.  If  such  exchange  shall  be  made  by  the  Treasurer,  it  shall  be  a 
redemption  of  such  bonds  not  again  to  be  used  in  circulation ;  but  to  all  other  holders  of  public 
money,  making  such  exchange,  said  bonds  so  exchanged,  shall  be  used  as  that  much  money  in  hand  of 
such  collector.  The  Treasurer  shall  not  allow  a  deposit  of  any  bonds  in  the  Treasury,  so  as  to  create 
an  indebtedness  against  the  State  with  a  view  of  redeeming  the  same  at  a  future  time. 

§  5.  The  necessary  amount  of  money  for  covering  the  expenses  of  carrying  out  the  provisions  of 
this  Act  is  hereby  authorized  to  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated. 

§  6.  If  any  Collector  of  the  public  revenue  or  State  dues,  having  money  in  hand  sufficient,  shall 
refuse  to  exchange  for  such  bonds,  when  applied  to  for  that  purpose  by  any  bondholder,  he  shall  be 
fined,  in  any  competent  Court  in  the  State,  in  a  sum  not  exceeding  four  hundred  dollars. 

§  7.  It  shall  be  the  duty  of  the  Treasurer,  as  soon  as  sufficient  money  shall  be  paid  into  the 
Treasury,  to  advertise,  by  giving  six  months'  notice  in  some  newspaper,  requiring  them  to  be  brought 
in  for  redemption,  and  any  such  bonds  which  shall  not  bo  returned  to  the  Treasury  in  that  time,  shall 
cease  to  bear  interest. 
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Chap.  11. 


AN  ACT  concerning  the  office  of  Attorney  General, 

Passed  February  2,  1860. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Aesembly,  do  enact  as  follows :         Auornej^neni 

§  1.  The  Attorney  General  shall  reside  and  keep  his  oflSce  at  the  seat  of  government,  and  shall  not  depart  hfaTofflM.''^^ 
from  the  State  without  leave  of  absence  from  the  Legislature.     He  shall  be  commissioned  by  the  gftote  wUhoSt 
Governor,  and  shall  take  the  oath  of  oflSce  prescribed  by  the  Constitution,  and  shall  give  bond  with   i^J^-  ^ 
security,  to  be  approved  by  the  Governor,  in  the  sum  of  twenty  thousand  dollars,  conditioned  for  the  •toned,  take 
faithful  performance  of  the  duties  of  his  office.  bond. 

§  2.  The  Attorney  General  shall  attend  each  of  the  terms  of  the  Supreme  Court,  and  there  prosecute  Jj p'5'**'^  " 
or  defend,  as  the  case  may  be,  all  causes  to  which  the  State  may  be  a  party ;  also  all  causes  to  which  causes  specified, 
any  officers  of  the  State,  in  their  official  capacity ;  may  be  a  party  ;  also  all  causes  to  which  any  county 
may  be  a  party,  other  than  those  in  which  the  interest  of  the  county  may  be  adverse  to  the  State,  or  any 
officer  of  the  State,  acting  in  his  official  capacity ;  and  after  judgment  obtained  in  any  such  cause,  he 
shall  direct  such  proceedings,  and  sue  out  such  process  as  may  be  required  to  carry  the  same  into  To  account  for 
execution.     He  shall  account  for  and  pay  over  to  the  proper  officer  any  money  which  may  come  into  ceived. 
his  hands  belonging  to  the  State  or  any  county.     It  shall  also  be  his  duty  to  assist  in  <ill  impeachments  To  aasut  in  all 
which  may  be  tried  before  the  Senate. 

§  3.  "When  required,  the  Attorney  General  shall  give  his  opinion  in  writing,  without  fee,  to  the   o^iiSonswithout 
L^islature,  or  either  House  thereof,  upon  any  question  of  law,  and  to  the  Governor,  the  Secretary  of  ^««  *"  certain 
State,  Comptroller,  Treasurer,  Surveyor  General,  the  Trustees  or  Commissioners  of  State  Hospitals  or 
Asylum,  and  any  District  Attorney,  upon  any  question  of  law  relating  to  their  respective  offices. 

§  4.  The  Attorney  General  shall   supervise  the  District  Attorneys  of  the   State  in  all  matters  To  supervise 
pertaining  to  the  duties  of  their  office.     He  shall,  from  time  to  time,  in  his  discretion,  require  of  the   and  peiform  Sr- 
District  Attorneys  such  a  report  as  to  the  condition  of  public  business  intrusted  to  their  charge,  as  may   spJ!:ified!'  "  ** 
be  prescribed  by  law,  regulating  the  duties  of  District  Attorneys. »  He  shall  keep  a  docket  of  all  causes 
to  which  the  State,  or  any  officer  of  the  State  in  his  official  capacity,  or  any  county  may  be  a  party, 
which  docket  shall  at  all  times  in  business  hours  be  open  to  the  inspection  of  the  public,  and  shall  set 
forth  the  county,  district,  and  court,  in  which  said  causes  shall  have  been  instituted,  tried,  and  adjudged, 
and  whether  civil  ox  criminal  causes ;  if  civil  causes,  the  nature  of  the  demand,  the  stage  of  the 
proceedings,  and  when  prosecuted  to  judgment,  a  memorandum  of  the  judgment  of  the  process,  if  any 
issued  thereon,  and  whether  satisfied  or  not,  and  if  not  satisfied,  the  return  of  tlie  Sheriflf  on  said  process ; 
and  if  criminal  causes,  the  nature  of  the  crime,  the  mode  of  prosecution,  the  stage  of  the  proceedings, 
and  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence,  and  of  the  execution  thereof,  if  the- 
same  shall  have  been  executed;  and  if  not  executed,  of  the  reasons  of  the  delay  or  prevention  of 
execution. 

§  5.  The  Attorney  General  shall  also,  on  the  fifteenth  day  of  December  annually,  report  to  the  JSy^^im/^li 
Governor  the  condition  of  the  affiiirs  of  his  department,  and  in  said  report  make  such  suggestions  as 
shall  appear  to  him  calculated  to  improve  the  laws  of  the  State.  The  reports  shall  be  accompanied  • 
and  verified  by  the  reports  which  he  shall  have  received  from  the  District  Attorneys  of  the  State,  and 
by  a  transcript  from  the  docket  which  he  is  herein  commanded  to  keep.  He  shall  communicate  to  the 
Governor  or  either  House  of  the  Legislature,  whenever  requested,  any  information  concerning 
his  office. 

8  6.  It  shall  be  the  duty  of  the  Attorney  General,  whenever  in  his  opinion  required  by  the  public  To  assist  district 

.  ,  ,.  ^    1        1      i-i  .  1.      .  ^  •       1      <-.  »  '  i.  a\.      't\'  I  •  1.    attorneys  in  cer- 

fiervice,  or  when  directed  by  the  Governor,  to  repair  to  any  distnit  in  the  State  and  assist  the  Uislr.ct  tain  cases. 
Attorney  in  the  discharge  of  his  duties. 
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Election  of  atUMr 
ney  general. 


§  7.  The  Attorney  General  shall  be  elected  in  the  manner  prescribed  hy  the  Constitution  and  tlie 
law  regulating  elections. 
CompensaUon.  §  8.  The  Attorney  General  shall  receive  such  compensation  as  prescribed  by  law. 

§  9.  This  Act  shall  be  in  force  from  and  after  its  passage,  and  a  certified  copy  thereof  filed  in  the 


Commeaeement 
of  act. 


oflSce  of  the  Secretary  of  State. 


Chap.  12. 


Certain  officen 
authorized  to 
rent  and  fornUh 
offlces. 


Rent  of  rooms  to 
be  paid  oat  of 
State  treasary 


Proviso. 


Term  for  which 
rooms  may  bo 
rented. 

Commencement 
of  act. 


AN  ACT  auHiorizing  the  Secretary  of  State^  Comptroller,  Treasurer,  Surveyor  General,  and  Attorney 
General,  to  rent  offices,  and  procure  the  necessary  office  furniture  for  tJmr  respective  offices. 

Passed  February  9th,  1860. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  cls  follows  : 

§  1.  The  Secretary  of  State,  Comptroller,  Treasurer,  Sun-cyor  General,  and  Attorney  General,  are 
hereby  authorized  to  each  rent  suitable  room  or  rooms,  in  which  to  transact  their  official  business ;  as 
also,  each  of  said  officers  to  procure  the  furniture  necessary  for  his  office,  and  all  necessary  books,  paper, 
and  stationery  for  the  same. 

§  2.  The  amount  of  rent  of  the  room  or  rooms  by  said  officers,  shall  be  paid  by  the  State  Treasury,  out  of 
any  money  not  otherwise   appropriated  on  the  wairant  of  the  Comptroller  of  State,  drawn  for  that 
purpose ;  provided  that  the  rent  of  each  of  said  offices  does  not  exceed  the  sum  of  four  thousand  dollars 
per  annum. 

§  3.  The  renting  of  said  room  or  rooms  shall  not  extend  beyond  the  time  that  suitable  places  may  be 
provided  by  the  State  to  transact  the  official  business  of  said  officers. 

§  4.  This  Act  to  be  in  force  from  and  after  its  passage,  and  a  certified  copy  thereof  filed  in  the 
office  of  the  Secretary  of  State. 


Chap.   13. 


Appropriation  of 
9750,000. 


And  $350,000. 


AN  ACT  appropriating  money  out  of  tJie  general  fund,  to  defray  the  expenses  of  the  Government  of 
the  State  of  California, 

Passed  February  12th,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

The  sum  of  seven  hundred  and  fifty  thousand  dollars  shall  be,  and  is  hereby,  appropriated  to  defray 
the  expenses  of  the  Government  of  the  State  of  California,  for  the  fractional  fiscal  year,  ending  on  the 
last  day  of  June,  one  thousand  eight  hundred  and  fifty  ;  and  the  further  sum  of  two  hundred  and  fifty 
thousand  dollars  shall  be,  and  is  hereby  appropriated  to  defray  in  part,  the  expenses  of  the  Government  of 
the  State,  for  a  part  of  the  fiscal-  year  commencing  on  the  first  day  of  July,  one  thousand  eight  hundred 
and  fifty ;  to  be  expended  from  and  after  that  date  ;  both  said  sums  of  money  to  be  i)aid  out  of  the 
general  fund,  not  otherwise  specially  appropriated  by  law. 
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Chap.   14. 


AN  ACT  to  organize  the  Supreme  Court  of  Ccdifomia, 

Passed  February  14,  1860. 
The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows :  * 

§  1.  lliere  shall  be  held  at  the  time  and  place,  and  during  the  terms  hereinafter  appointed,  a  Court  Court  to  be  h«id, 
of  Record,  the  name  and  style  whereof  shall  be  the  Supreme  Court  of  California. 

§  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice,  and  two  Associate  Justices,  any  two  of  JSj^h***^**??^ 
wliom  shall  constitute  a  quorum.    The  said  Justices  shall  reside  in  the  State,  and  shall  not.  absent  them-  ^^  ^  reside, 
selves  for  a  longer  period  than  thirty  days,  without  leave  of  absence  granted  by  the  Legislature. 

8  3.  Each  Justice  of  the  Supreme  Court  shall  be  commissioned  by  the  Governor.     Before  entering  Judget— how 
*  .  "^         ,  .        commissioned; 

upon  the  duties  of  his  office,  he  shall,  before  any  officer  competent  to  administer  oaths,  take  and  subscribe  to  take  oath  of 
the  oath  prescribed  by  the  Constitution,  which  oath  sliall  be  filed  in  the  office  of  the  Secretary  of 
State,  and  a  certificate  thereof  endorsed  on  his  commission. 

§  4.  The  Justices  of  the  Supreme  Court  shall  be  elected  at  general  elections  by  the  qualified  electors  Pf21?.''5li, 
of  the  State.    One  of  said  Justices  shall  be  chosen  at  the  general  election  of  the  year  one  thousand  tenns  of  office, 
eight  hundred  and  fifty-one,  and  at  the  general  election  every  second  year  thereafter ;  and  shall  hold 
his  office  for  the  term  of  six  years  from  the  first  day  of  January  next  after  his  election. 

§  5.  When,  from  any  cause,  a  vacancy  or  vacancies  shall  accrue  in  the  office  of  Justice  or  Justices  of  rt5S^£w«i»» 
the  Supreme  Court,  it  shall  be  the  duty  of  the  Governor  to  fill  the  same,  by  granting  a  Commission,  i>^^ 
which  shall  expire  at  the  next  general  election  by  the  people  :  at  which  election  a  Justice  or  Justices 
shall  be  chosen  for  the  balance  of  such  unexpired  terms. 

§  6.  No  Justice  of  the  Supreme  Court,  who  is  interested  in  the  event  of  any  suit,  or  related  to  either  Judge  interested 
party  within  the  fourth  degree,  or  shall  be  the  father-in-law,  son-in-law,  or  brother-in-law  of  such  party,  to  either  putv, 
or  who  shall  have  been  attorney  or  counsellor  in  any  suit  or  proceeding,  shall  sit  on  the  determination   mrt  therein, 
thereof:    Provided,  that  when  one  of  said  Justices  is  disqualified  from  any  of  the  above  enumerated   certSn  evenS 
causes,  and  there  is  a  disagreement  of  opinion  between  the  remainiiig  two  Justices,  so  that  no  decision  Sd^^M  duqua-^ 
can  be  rendered  in  any  suit  or  proceeding,  upon  certificate  of  such  fact  from  said  Court,  entered  upon  ^^^^ 
the  records  of  the  Court,  the  Governor  shall  appoint  some  person,  learned  in  the  law,  to  take  the  place 
of  the  Justice  so  disqualified,  who,  together  with  the  remaining  two  Justices,  shall,  after  re-hearing,  deter- 
mine said  suit  or  proceedings. 

§  7.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  all  cases  where  the  matter  in  dispute   Appellate  juis- 
exceeds  two  hundred  dollars  ;  in  all  fases  wherein  the  legality  of  any  tax,  toll,  or  impost,  or  municipal 
fine  is  in  question ;  and  in  all  criminal  cases  amounting  to  felony,  on  questions  of  law  alone.     And  the   Coortorajndfe 
said  Court,  and  each  of  the  Justices  thereof,  shall  have  power  to  issue  writs  of  Habeas  Corpus,  of  Man-  t&in  writs  sped- 
damns,  of  Injunction,  Certiorari,  Supersedeas,  and  such  other  writs  and  processes  known  to  the  law,  as 
may  be  necessary  in  the  exercise  of  their  jurisdiction,  and  shall  be  conservators  of  the  peace  throughout 
the  State. 

§  8.  There  shall  be  held  at  the  city  of  San  Francisco,  on  the  first  Monday  of  March  next,  a  special  ^JS^  ^** 
term  of  the  Supreme  Court :  and  thereafter  there  shall  be  held,  at  the  seat  of  Government,  two  regular 
terms  in  each  year,  to  commence  severally  on  the  first  Monday  of  June  and  December.    Each  term 
shall  continue  for  eight  weeks,  unless  9II  causes  and  proceedings  ready  for  hearing  shall  be   sooner 
disposed  of;  and  may  continue  until  the  first  day  of  the  next  succeeding  term. 

§  9.  There  shall  be  no  discontinuance  of  any  suit,  process,  proceeding,  or  matter  returnable  to,  or   Sa*f  dMl^fluSS 
depending  in,  the  Supreme  Court,  although  a  majority  of  the  Judges  shall  fail  to  attend,  on  the  first,  or   to  attend. 
any  subsequent  day  of  the  term ;  but  in  such  case,  any  Justice  of  said  Court,  or  the  Sherifl^  or  in  his   proceedinn 
ateence,  the  Clerk  attending  the  same,  may  adjourn  the  Court  from  day  to  day,  for  twenty  days  succes-   nai^to  aueSS 
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siveij ;  and  if  a  majority  of  said  Justices  shall  not  attend  on  the  twenty-first  day,  or  if  a  majority  shall 
attend,  at  any  day  of  the  term,  and  shall  afterwards  fiul  to  attend  for  twenty  successive  days,  the  Court 
shall  stand  adjourned  to  the  next  regular  term ;  and  the  said  Court  shall  have  power,  at  any  time  during 
the  term,  to  adjourn  for  any  number  of  days  not  exceeding  ten. 

§  10.  The  concurrence  of  a  majority  of  the  Justices  of  the  Supreme  Court  shall  be  necessary  to 
pronounce  a  judgment.  If  a  majority  do  not  concur,  the  case  or  proceeding  shall  be  re-heard  and  deter- 
mined in  the  manner  prescribed  in  this  Act. 

§  11.  Within  ten  days  after  the  expiration  of  every  term,  the  Clerk  shall  certify  to  the  Governor  the 
number  of  causes  and  proceedings  on  the  calendar,  the  number  tried  or  heard,  the  number  decided,  the 
number  remaining  undisposed  of,  and  the  duration  of  the  term  ;  which  certificate  or  certificates  the 
Governor  shall  cause  to  be  published  in  at  least  two  newspapers  printed  in  this  State,  and  report  the 
same  to  the  next  Legislature. 

§  12.  The  Supreme  Court  shall  have  a  Seal,  devised  by  the  Justices  thereof,  a  description  of  which, 
in  writing,  together  with  a  design,  shall  be  deposited  in  the  ofBce  of  the  Secretary  of  State,  and  remain 
a  public  record.  And  until  such  seal  be  procured,  the  private  seal  of  the  Clerk  of  said  Court  shall  be 
the  seal  thereof. 

§  13.  There  shall  be  a  Clerk  of  the  Supreme  Court,  who  shall  keep  his  office  at  the  place  of  holding 
said  Court,  and  shall  perform  such  duties  as  may  be  prescribed  by  law,  and  the  rules  of  said  Court 

§  14.  The  SheriflF  of  the  county  in  which  the  Supreme  Court  is  held,  shall,  either  in  person  or 
by  deputy,  attend  upon  said  Court  at  every  term,  and  perform  such  duties  as  may  be  prescribed  by 
law,  and  the  rules  of  said  Court. 

§  15.  The  Legislature  shall  have  power  to  appoint  some  person  to  perform  the  duties  of  Clerk  until 
the  Clerk  of  the  Supreme  Court  is  elected  by  the  people,  and  qualified. 

§  16.  The  Supreme  Court  shall  have  power  to  punish,  by  fine  and  imprisonment,  or  either,  for 
contempt  ofiered  by  any  person  to  said  Court  while  in  Session,  and  for  disobeying  any  of  its  processes, 
rules,  and  orders,  issued  or  made :  Provided,  that  such  fine  shall  not  exceed  the  sum  of  one  thousand 
dollars,  and  such  imprisonment  shall  not  exceed  the  term  ^f  thirty  days,  for  any  one  offence ;  and  the 
judgment,  decrees,  and  determinations  of  said  Court,  in  such  cases,  shall  be  final  and  conclusive. 

§  17.  Said  Court  shall  have  power  to  make  rules,  not  inconsistent  with  the  Constitution  and  laws  of 
the  State,  for  its  own  government,  and  the  government  of  the  District  Court ;  but  no  rules  made  for  the 
government  of  the  District  Court  shall  be  in  force  until  they  shall  have  been  published  and  distributed 
to  the  Clerk  and  Judge  of  said  Courts. 

§  18.  The  Supreme  Court  may  reverse,  affirm,  or  modify,  the  judgment  or  order  appealed  from,  and 
its  judgment  shall  be  remitted  as  soon  as  practicable,  after  judgment  pronounced,  to  the  Court  below, 
to  be  enforced  according  to  law. 


Chap.   15. 


AN  ACT  subdividing  the  State  into  Counties  and  estahlisking  the  Seats  of  Justice  therein. 

Passed  February  18th,  1850. 


Boundaries  and 
^iats  of  lustice 
ofcounoiM. 

flan  Diego. 


The  People  of  the  State  of  California,  represented  in  Senate  amd  Assembly,  do  enact  as  follows : 

§  1.  The  following  shall  be  the  boundaries  and  seats  of  justice  of  the  several  Counties  of  the  State  of 
California,  until  otherwise  determined  by  law. 

§  2.  San  Diego  County — Commencing  on  the  coast  of  the  Pacific,  at  the  mouth  of  the  creek 
called  San  Mateo,  and  running  up  said  creek  to  its  source ;  thence  due  north  to  the  northeast  boundary 
of  the  State ;  thence  £[>llowing  said  boundary  in  a  southeasterly  direction  to  the  Colorado  river ;  thence 
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down  the  middle  of  the  channel  of  said  river  to  the  mouth  of  the  Gila  river ;  thence  following  the 
boundary  line  as  established  by  the  treaty  of  the  thirtieth  of  May,  one  thousand  eight  hundred  and 
forty-eight,  between  the  United  States  and  Mexico,  to  the  Pacific  Ocean,  and  three  English  miles 
therein ;  thence  in  a  northwesterly  direction,  running  parallel  with  the  coast,  to  a  point  due  west  of  the 
mouth  of  the  creek  San  Mateo,  and  thence  due  east  to  the  mouth  of  said  creek,  which  was  the  place 
of  beginning.     The  seat  of  justice  shall  be  at  San  Diego. 

§  3.  County  of  Los  Angklks — Beginning  on  the  coast  of  the  Pacific  at  the  southern  boundary  of  Lm  Aiifei«». 
the  farm  called  Trumfo,  and  running  thence  along  the  summit  of  the  ridge  of  hills  called  Santa  Susana 
to  the  northwestern  boundary  of  the  farm  called  San  Francisco;  thence  along  the  northern  and 
northeastern  boundary  of  said  hrm  of  San  Francisco  to  the  farm  called  Piro ;  thence  in  a  line  running 
due  northeast  to  the  summit  of  the  Coal^t  Range ;  thence  along  the  summit  of  said  range  to  the  western 
boundary  of  San  Diego  County ;  thence  in  a  due  southerly  direction  along  said  boundary  to  the  source 

« 

of  the  creek  San  Mateo ;  thence  down  said  creek  San  Mateo  to  the  coast  and  three  English  miles  into 
the  sea ;  thence  in  a  northwesterly  direction  parallel  with  the  coast  to  a  point  three  miles  from  land 
and  opposite  to  the  southern  boundary  of  the  farm  called  Trumfo ;  and  thence  to  the  shore  at  said 
boundary,  which  was  the  point  of  beginning,  including  the  islands  of  Santa  Catalina  and  San  Clement 
The  seat  of  justice  shall  be  Los  Angeles. 

§  4.  County  of  Santa  Barbara — Beginning  on  the  sea  coast,  at  the  mouth  of  the  creek  called  8«ata  Butan. 
Santa  Maria,  and  running  up  the  middle  of  said  creek  to  its  source ;  thence  due  northeast  to  the  summit 
of  the  Coast  Range,  the  farm  of  Santa  Maria  felling  within  Santa  Barbara  county ;  thence  following  the 
summit  of  the  Coast  Range  to  the  northwest  corner  of  Los  Angeles  county;  thence  along  the 
northwest  boundary  of  said  county  to  the  ocean,  and  three  English  miles  therein ;  and  thence  in  a 
northwesterly  direction,  parallel  with  the  coast,  to  a  point  due  west  of  the  mouth  of  Santa  Maria 
creek ;  thence  due  east  to  the  mouth  of  said  creek,  which  was  the  place  of  beginning,  including  the 
islands  of  Santa  Barbara,  San  Nicholas,  San  Miguel,  Santa  Rosa,  Santa  Cruz,  and  all  others  in  the 
same  vicinity.     The  seat  of  justice  shall  be  at  Santa  Barbara. 

§  5.  County  of  San  Luis  Obispo — Beginning  three  English  miles  west  of  the  coast,  at  a  point  8«  !-«*•  ObUpo. 
due  west  of  the  source  of  Nacimiento  river,  and  running  due  east  to  the  source  of  said  river ;  thence 
.  down  the  middle  of  said  river  to  its  confluence  with  Monterey  river ;  thence  up  or  down,  as  the  «ase  ' 

may  be,  the  middle  of  Monterey  river  to  the  parallel  of  thirty-six  degrees  of  north  latitude ;  thence  due 
oast,  following  said  parallel  to  the  summit  of  the  Coast  Range ;  thence  following  the  summit  of  said 
range  in  a  southeasterly  direction  to  the  northeast  comer  of  Santa  Barbara  county ;  thence  following 
the  northern  boundary  of  Santa  Barbara  county  to  the  ocean,  and  three  English  miles  therein ;  and 
thence  in  a  northwesterly  direction,  parallel  with  the  coast,  to  the  place  of  be^nning.  The  seat  of 
justice  shall  be  at  San  Luis  Obispo. 

§  6.  County  of  Monterey — Beginning  at  the  mouth  of  Pajaro  river,  on  the  bay  of  Monterey,  and  Montewy. 
running  thence  up  the  middle  of  said  stream  to  its  source  in  the  small  lake  called  San  Felipe ;  thence 
along  the  northern  and  western  banks  of  said  lake  to  the  creek  San  Felipe ;  thence  on  a  line  due  east 
to  the  summit  line  of  the  Coast  Range ;  thence  along  the  summit  of  the  Coast  Range  to  the  northeast 
corner  of  San  Luis  Obispo  county ;  thence  following  the  northern  boundary  of  San  Luis  Obispo  county 
to  the  Pacific  Ocean,  and  three  English  miles  therein ;  and  thence  parallel  with  the  coast  to  the  place 
of  beginning.     The  seat  of  justice  shall  be  at  Monterey. 

§  7.  County  of  Branciforte — Beginning  in  the  ocean,  three  English  miles  from  land,  at  a  point  Bnncifart«. 
due  west  of  the  head  of  San  Francisquito  creek,  and  running  due  east  to  the  summit  of  the  Santa 
Cruz  mountains ;  thence  in  a  southeasterly  direction  along  the  summit  of  said  mountains  to  the  Pajaro 
river ;  thence  down  the  middle  of  said  river  to  the  Bay  of  Monterey  and  three  English  miles  into  the 
ocean ;  and  thence  in  a  northwesterly  direction,  parallel  with  the  coast,  to  the  point  of  beginning.  The 
sent  of  justice  shall  be  at  Santa  Cruz. 

§  8.  County  of  San  Francisco — ^Beginning  at  a  point  in  the  Santa  Cruz  mountains,  at  the  BaaFraneiieo. 
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source  of  San  Frandsquito  creek,  and  runniDg  thence  due  west  to  the  Pacific  Ocean  and  three  English 
miles  therein ;  thence  following  a  line  of  the  coast  in  a  northerly  direction  to  a  point  at  low  water  mark 
on  the  north  side  of  the  entrance  of  the  Bay  of  San  Francisco ;  thence  along  said  low  water  mark, 
following  the  western  shore,  to  a  point  opposite  Golden  Rock ;  thence  due  east  to  low  wat^r  mark 
of  Contra  Costa  county  ;  thence  along  low  water  mark  to  a  point  opposite  the  mouth  of  San 
Francisquito  creek ;  thence  in  a  direct  line  to  the  mouth  of  San  Francisquito  creek ;  thence  up  the 
middle  of  said  creek  to  its  source,  to  the  point  of  beginning,  including  Alcatraces,  Yerbabuena,  and  the 
Rock  Islands  of  the  harbor  known  as  the  Farallones.     The  seat  of  justice  shall  be  at  San  Francisco. 

0aBto  cura.  §  9.  CouNTY  OF  Santa  Clara — Beginning  at  the  northeast  comer  of  San  Francisco  county ;  thence 

following  the  boundary  line  of  San  Francisco  westwardly  to  the  middle  of  the  Bay  of  San  Francisco ; 
thence  down  the  middle  of  said  bay,  in  a  northwesterly  direction,  to  a  point  opposite  the  mouth  of 
Alameda  creek ;  thence  following  up  the  middle  of  said  creek  to  its  source  in  the  Coast  Range ;  thence 
due  east  to  the  summit  of  the  Coast  Range ;  thence  in  a  southeasterly  direction,  following  the  summit 
of  said  range,  to  the  northeast  comer  of  Monterey  county ;  thence  in  a  westerly  direction,  following  the 
northern  boundary  of  Monterey  county,  to  the  southeast  comer  of  Branciforte  county ;  thence  in  a 
northwesterly  direction  along  the-  boundary  of  said  county  to  the  place  of  beginning.  The  seat  of 
justice  shall  be  at  the  city  of  San  Jos6 

OoBtnCoBia.  §  10.  CouNTT  OF  CoNTRA  CosTA — ^Beginning  at  the  mouth  of  Alameda  creek  and  running  thence 

in  a  southwesterly  direction  to  the  middle  of  the  Bay  of  San  Francisco ;  thence  in  a  northerly  or 
northwesterly  direction,  following  as  near  as  may  be  the  middle  of  the  bay  to  the  Straits  of  San  Pablo ; 
thence  up  the  middle  of  the  Bay  of  San  Pablo  to  the  Straits  of  Carquinez ;  thence  running  up  the 
middle  of  said  straits  to  the  Suisun  bay,  and  up  the  middle  of  said  bay  to  the  mouth  of  the  San 
Joaquin  river ;  thence  following  up  the  middle  of  said  river  to  the  place  known  as  Pescadero  or  lower 
crossing ;  thence  in  a  direct  line  to  the  northeast  corner  of  Santa  Clara  county,  which  is  on  the  summit 
of  the  Coast  Range,  near  the  source  of  Alameda  creek ;  thence  down  the  middle  of  said  creek  to  its 
mouth,  which  was  the  place  of  beginning,  including  the  islands  of  San  Pablo,  Coreacas,  and  Tesoro. 
The  seat  of  justice  shall  be  at  the  town  of  Martinez. 

Marin.  §11-  CouNTT  OF  Marin — Beginning  on  the  seacoast,  at  the  mouth  of  the  inlet  called  Estero 

Americano,  and  running  up  the  middle  of  said  Estero  to  its  head ;  thence  following  the  road  which 
leads  from  Bodega  to  San  Rafael,  passing  between  the  two  rocks  known  by  the  name  of  Doe  Piedros,  to 
the  Laguna  of  San  Antonio;  thence  through  the  middle  of  said  Laguna  to  its  outlet,  which  forms  the 
creek  of  San  Antonio ;  thence  following  c'own  the  middle  of  said  creek  to  its  entrance  into  Petaluma 
creek ;  thence  following  down  the  middle  of  said  creek  to  the  Bay  of  San  Pablo,  and  into  said  bay  to 
the  boundary  of  Contra  Costa  county ;  thence  following  said  county  boundary  to  the  boundary  of  San 
Francisco  county ;  thence  along  the  boundary  of  said  county  to  the  mouth  of  the  Bay  of  San  Francisco, 
and  three  English  miles  into  the  ocean  ;  thence  in  a  northerly  direction,  parallel  with  the  coast,  to  the 
place  of  beginning,  including  two  small  islands  called  Dos  Hermanos  and  Marin  islands.  This  county 
shall  be  attached,  for  judicial  purposes,  to  Sonoma  county,  unlil  a  county  government  shall  be  organized 
for  the  same  in  the  manner  to  be  prescribed  by  law. 

§  12.  CouNxr  OF  Sonoma — ^Beginning  on  the  sea  coast,  at  the  mouth  of  Russian  River,  and 
following  up  the  middle  of  said  river  to  its  source  in  the  range  of  mountains  called  Mayacmas ;  thence 
in  a  direct  line  to  the  northwestern  corner  of  Napa  County ;  thence  down  and  along  the  western 
boundary  of  Napa  County  to  its  termination  in  Carnero  Mountain ;  thence  in  a  direct  line  to  tlio 
nearest  point  of  Carnero  Creek ;  thence  down  said  creek  to  its  entrance  into  Napa  River ;  thence  down 
the  middle  of  Napa  River  to  its  mouth ;  thence  due  south  to  the  north  line  of  Contra  Costa  County  ; 
thence  down  the  middle  of  said  bay  to  the  corner  of  Marin  county ;  thence  following  the  boundary  of 
said  county  to  Petaluma  Creek  ;  thence  up  said  creek,  following  the  boundary  of  Marin  County  to  the 
Ocean,  and  three  English  miles  therein ;  thence  in  a  northerly  direction,  parallel  with  the  coast,  to  a 
point  opposite  the  mouth  of  Russian  River,  and  thence  to  said  river,  which  was  the  place  of  beginning, 
including  the  islands  called  Yegua  or  Mare  Island.    The  county  seat  shall  be  at  Sonoma. 
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§  18.  County  of  Solano — Beginning  at  the  mouth  of  Napa  Creek,  and  running  up  the  middle  sotono. 
of  its  channel  to  the  mouth  of  Suscol  Creek  ;  thence  following  up  said  Creek  to  the  eastern  boundary 
line  of  Napa  County ;  thence  along  said  boundary  line  to  the  northeast  corner  of  Napa  County ; 
thence  in  a  direct  line  to  the  nearest  point  of  Puto  Creek ;  thence  down  the  middle  of  said  creek  to  its 
termination  in  the  Tule  marsh ;  thence  in  a  direct  line  to  the  head  of  Merritt's  slough ;  thence  down 
the  middle  of  said  slough  to  its  mouth ;  thence  down  the  middle  of  Sacramento  River  to  its  mouth ; 
thence  down  the  middle  of  Suisun  Bay  to  the  Straits  of  Carquinez ;  and  thence  through  the  middle  of 
said  straits  to  the  place  of  beginning.     The  seat  of  justice  shall  be  at  Benicia. 

§  14.  County  op  Yola — Beginning  on  the  line  which  forms  the  northern  and  eastern  boundary  Tola. 
of  Solano  County  at  a  point  due  west  of  the  northwest  corner  of  Sutter  County,  and  running  due  east 
to  the  comer  of  said  county,  on  the  Sacramento  River ;  thence  down  the  middle  of  said  river  to  the 
northern  boundary  of  Sacramento  County ;  thence  due  west  to  the  northwest  comer  of  Sacramento 
County  ;  thence  in  a  southerly  direction,  following  the  western  boundary  of  Sacramento  County,  to  the 
northeast  corner  of  Solano  County ;  thence  along  the  northeastern  boundary  line  of  Solano  County  to 
the  place  of  beginning.     The  seat  of  justice  shall  be  at  the  town  of  Fremont. 

§  15.  County  of  Napa — Commencing  in  the  Napa  River,  at  the  mouth  of  Suscol  Creek,  and  Napi. 
running  up  said  creek  to  the  point  of  said  creek  nearest  to  the  range  of  mountains  dividing  Napa 
Valley  from  Suisun  Valley ;  and  thence  in  a  direct  line  to  the  nearest  point  of  said  range ;  thence 
along  the  summit  of  said  range  northwardly  to  its  northem  extremity ;  thence  due  north  to  the 
fortieth  parallel  of  north  latitude  ;  thence  due  west  twenty  miles  ;  thence  southwardly  to  the 
nearest  point  of  the  range  of  mountains  dividing  Napa  Valley  from  Sonoma  Valley  ;  thence 
'southwardly  along  said  range  of  mountains  to  its  termination  in  Carnero  Mountain  ;  thence  in  a  direct 
line  to  the  nearest  point  of  Carnero  Creek ;  thence  down  said  creek  to  its  junction  with  Napa  River  ; 
and  thence  to  the  place  of  beginning.     The  seat  of  justice  shall  be  at  Napa  City. 

§  16.  County  of  Mendocino — Beginning  on.  the  parallel  of  forty  degrees  of  north  latitude,  at  a  Mendocino, 
point  in  the  ocean  three  English  miles  from  land,  and  running  due  east  on  said  parallel  to  the  summit 
of  the  Coast  Range ;  thence  in  a  southerly  direction  following  the  summit  of  the  Coast  Range  and 
passing  Cache  Creek,  to  Puto  Creek ;  thence  following  up  said  creek  to  its  source  in  the  mountain 
called  Mayacmas ;  thence  along  the  summit  of  said  mountain  to  the  head  of  Russian  River ;  thence 
down  the  middle  of  said  river  to  its  mouth,  and  three  English  miles  into  the  ocean  ;  and  thence  in  a 
northerly  direction,  parallel  with  the  coast,  to  the  point  of  beginning.  This  Countjr  shall  be  attached, 
for  judicial  purposes,  to  Sonoma  County,  until  a  county  government  shall  be  organized  for  the  same  in 
the  manner  to  be  prescribed  by  law. 

§  17.  County  of  Sacramento — Beginning  at  a  point  ten  miles  due  north  of  the  mouth  Sacranwnta. 
of  the  American  River,  and  mnning  thence  in  an  easterly  direction  to  tl>e  junction  of  the  north 
and  south  forks  of  said  river ;  thence  up  the  middle  of  the  principal  channel  of  the  south  fork  to  a 
point  one  mile  above  the  head  of  Mormon  Island,  30  as  to  include  said  island  in  Sacramento  County ; 
thence  in  a  southerly  direction  to  a  point  on  the  Cosumne  River  eight  miles  above  the  house  of 
William  Day  lor;  thence  due  south  to  Dry  Creek;  thence  down  the  middle  of  said  creek  to  its 
entrance  into  the  Moquelumne  River,  or  into  a  large  slough  in  the  Tule  marsh ;  thence  down  the 
middle  of  said  slough  to  its  junction  with  the  San  Joaquin  River ;  thence  down  the  middle  of  said 
river  to  the  mouth  of  the  Sacramento  River,  at  the  head  of  Suisun  Bay  ;  thence  up  the  middle  of  the 
Sacramento  to  the  mouth  of  Merritt's  slough ;  thence  up  the  middle  of  said  slough  to  its  head  ;  thence 
up  the  middle  of  the  Sacramento  River  to  a  point  due  west  of  the  place  of  beginning,  and  thence  east 
to  the  place  of  beginning.     The  seat  of  justice  shall  be  at  Sacramento  City. 

§  18.  County  of  El  Dokado — Beginning  at  the  junction  of  the  north   and  south  forks  of  the  ei  DnmUo.  . 
American   River,   and   running  thence   up  the   middle   of  the   north   fork   to  the    mouth   of   the 
middle  fork ;  thence  up  the  middle  of  said  fork  to  its  source ;  thence  in  a  due  easterly  direction 
to  the  boundary  of  the  State  ;   thence  in  a  southeasterly  direction,  following  the  boundary  of  the 
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State,  to  the  northeast  corner  of  Calaveras  County  ;  thence  in  a  westerly  direction  along  the  northern 
boundary  of  said  county  to  the  southeast  corner  of  Sacramento  County ;  thence  in  a  northerly  direction 
along  the  bound-iry  of  said  County  to  the  south  fork  ;  and  thence  down  the  middle  of  said  fork  to  its 
mouth,  which  was  the  place  of  beginning.  The  scat  of  justice  shall  be  at  Culloma  or  at  Placerville, 
whichever  place  shall  be  chosen  by  the  qualified  electors  of  this  County  at  the  first  election  to  be  held 
therein  for  County  Judges. 

Sntter.  §    19.    CouNTY    OF   SuTTER — Beginning  on  the  Sacramento  River  at    the  northwest  comer  of 

Sncraroento  County,  and  running  thence  up  the  middle  of  said  river  to  a  point  due  west  of  the  mouth 
of  Honcut  Creek ;  thence  due  east  to  the  mouth  of  said  creek  ;  thence  down  the  middle  of  Feather 
River  to  the  mouth  of  Bear  Creek ;  thence  up  Bear  Creek  to  a  point  si?;, miles  from  its  mouth;  thence 
in  a  direct  line  to  the  junction  of  the  north  and  middle  forks  of  the  American  River ;  thence  down  the 
north  fork  to  the  junction  of  the  south  fork  ;  and  thence  in  a  westerly  direction,  following  the  northern 
boundary  of  Sacramento  County,  to  the  place  of  beginning.     The  seat  of  justice  shall  be  at  Oro. 

Yobau  §  20.  County  of  Yuba — Beginning  at  the  mouth  of  Honcut  Creek,  and  running  up  the  middle 

of  the  same  to  its  source ;  thence  following  the  dividing  ridge  between  Feather  and  Yuba  Rivera  to 
the  summit  of  the  Sierra  Nevada ;  thence  east  to  the  boundary  of  the  State ;  thence  south  following 
said  boundary  to  the  northeast  corner  of  El  Dorado  County  ;  thence  in  a  westerly  direction,  following 
the  northern  boundary  of  said  county,  to  the  junction  of  the  north  and  middle  forks  of  the  American 
River ;  thence  in  a  northwesterly  direction,  following  the  boundary  of  Sutter  County  to  the  mouth  of 
Bear  Creek ;  thence  running  up  the  middle  of  Feather  River  to  the  mouth  of  Honcut  Creek,  which 
was  the  place  of  beginning.     The  seat  of  justice  shall  be  at  Marysville. 

Datta.  §  21.  County  of  Butte — Beginning  on  the  Sacramento  River  at  the  Red  Blufi&,  in  latitude  forty 

degrees  thirty-two  minutes  and  twenty-three  seconds  north,  and  running  thence  due  east  to  the  dividing 
ridge  which  separates  the  waters  flowing  into  the  Sacramento  River  below  the  Red  Blufis,  and  into 
Feather  River,  from  those  flowing  into  the  Si«5raraento  above  the  Red  Blufis ;  thence  following  the  top 
of  said  ridge  to  the  Sierra  Nevada  ;  thence  due  east  to  the  boundary  of  the  State  ;  thence  due  south, 
following  said  boundary,  to  the  northeast  corner  of  Yuba  County ;  thence  following  the  northwestern 
boundary  of  Yuba  County  to  Feather  River ;  thence  due  west  along  the  northern  boundary  of  Sutter 
County  to  the  Sacramento  River ;  thence  running  up  the  middle  of  said  river  to  the  place  of  beginning. 
The  scat  of  justice  shall  be  at  Butte,  or  at  Chico,  whichever  place  shall  be  chosen  by  the  qualified 
electoi-s  of  this  County  at  the  first  election  to  be  held  therein  for  County  Judges. 

CaiMi.  §  22.  County  of  Colusi — Beginning  at  a  point  on  the  summit  of  the  Coast  Range  due  west  from 

the  Red  Bluffs,  and  running  thence  due  esist  to  said  Bluffs  on  the  Sacramento  River ;  thence  down  the 
middle  of  said  river  to  the  northwest  corner  of  Sutter  County ;  thence  due  west,  along  the  northern 
boundary  of  Yola  County,  to  the  summit  of  the  Coast  Range  ;  thence  in  a  northwesterly  direction, 
following  the  summit  of  said  range,  to  the  point  of  beginning.  This  County  shall  be  attached  for 
judicial  purposes  to  Butte  County,  until  a  County  government  shall  be  organized  for  the  same  in  the 
manner  to  be  prescribed  by  law. 

Bhuta.  §  23.  County  of  Shasta — Beginning  on  the  summit  of  the  Coast  Range  in  latitude  forty-two 

degrees  north,  and  running  thence  due  east  to  the  northeast  corner  of  the  State;  thence  due  south, 
following  the  boundary  of  the  State,  to  the  northeast  corner  of  Butte  County ;  thence,  following  the 
northwestern  and  northern  boundaries  of  Butte  County,  to  the  Sacramento  river ;  thence  in  a  due  west 
direction  along  the  summit  of  the  Coast  Range ;  thence  in  a  northeasterly  direction,  following  the 
summit  of  said  range,  to  the  plac^  of  beginning.     The  Seat  of  Justice  shall  be  at  Reading's  Ranch. 

Trinity.  §  24.  CouNTY  OF  TiUNiTY — Beginning  on  the  parallel  of  forty-two  degrees  north  latitude  at  a  point 

in  the  ocean  three  English  miles  from  shore,  and  running  due  east  on  said  parallel  to  the  summit  of  the 
Coast  Range ;  thence  in  a  southerly  direction  to  the  parallel  of  forty  degrees  north  latitude ;  thence 
due  west  to  the  ocean,  and  three  English  miles  therein ;  and  thence  in  a  northwesterly  direction, 
jiarallcl  with  the  coast,  to  the  point  of  beginning.  This  County  shall  be  attached  to  Shasta  County 
until  a  County  government  shall  lx>  organized  in  a  manner  to  Ikj  prcscril)ed  by  law. 
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§  25.  County  of  Calaveras — Beginning  at  the  corner  of  Sacramento  and  San  Joaquin  Counties,  Caisrenw. 
thence  up  the  middle  of  Dry  creek  to  its  source ;  thence  following  the  summit  of  the  di\iding  ridge 
between  Moquelumne  and  Cosumne  rivers ;  thence 'due  east  to  the  State  boundary  line ;  thence  in  a 
southeasterly  direction,  along  the  boundary  of  the  State,  to  the  parallel  of  thirty-eight  degrees  of  north 
latitude  ;  thence  due  west  to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  northerly  direction,  along 
said  summit,  to  the  source  of  the  Stanislaus  river ;  thence  down  the  middle  of  said  river  to  -a  point  one 
raile  north  of  Knight's  Ferry ;  thence  along  the  eastern  boundary  of  San  Joaquin  County  to  the  place 
of  beginning.    The  County  Seat  shall  be  at  Pleasant  Valley. 

§  26.  San  Joaquin — Beginning  at  the  junction  of  the  San  Joaquin  river,  and  the  large  slough  Ban  JoaqidB. 
which  is  the  outlet  of  the  Moquelumne  river  and  Dry  creek ;  thence  following  up  the  middle  of  said 
slough  to  the  mouth  of  Dry  creek ;  thence  up  Dry  creek  to  the  corner  of  Sacramento  County ;  thence 
south  to  a  point  one  mile  north  of  Lemon's  Ranch  ;  thence  south  to  a  point  one  mile  north  of  Knight's 
ferry  on  the  Stanislaus  river ;  thence  down  the  middle  of  the  Stanislaus  river  to  its  confluence  with  the 
San  Joaquin  river ;  thence  due  southwest  to  the  summit  of  the  Coast  Range ;  thence  in  a  northwesterly 
direction,  following  the  summit  of  said  range,  to  the  southern  boundary  of  Contra  Costa  County ;  thence 
in  a  northeasterly  direction,  following  the  boundary  of  Contra  Costa  County,  to  the  San  Joaquin  river ; 
thence  down  the  middle  of  said  river  to  the  place  of  beginning.  The  Seat  of  Justice  shall  be  at 
Stockton. 

§  27.  CouNTT  OF  Tuolumne — ^Beginning  on  the  summit  of  the  Coast  Range  at  the  southwest  Tuolumne, 
comer  of  Calaveras  County,  and  following  in  an  easterly  direction  the  southern  boundary  of  said  county 
to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  southeasterly  direction,  following  the  summit  of  the 
Sierra  Nevada,  to  the  dividing  ridge  between  the  Tuolumne  and  Merced  rivers ;  thence  following  the 
top  of  said  ridge  down  to  the  plains  at  a  point  equally  distant  between  the  said  rivers ;  thence  in  a 
direct  line  to  the  San  Joaquin  river,  at  a  point  seven  miles  below  the  mouth  of  the  Merced  river ;  thence 
up  the  middle  of  the  San  Joaquin  river  to  the  mouth  of  the  Merced  river ;  thence  in  a  due  southwest 
direction  to  the  summit  of  the  Coast  Range,  and  thence  in  a  northwesterly  direction,  following  the 
summit  of  said  range,  to  the  place  of  beginning.  The  Seat  of  Justice  shall  be  at  the  town  of  Stewai;t, 
formerly  known  as  the  Sonoranian  Camp. 

§  28.  CouNTT  OF  Mariposa — Beginning  on  the  summit  of  the  Coast  Range  at  the  southwest  Maripow. 
comer  of  Tuolumne  County,  and  running  thence  along  the  southern  boundary  of  said  county,  to  the 
sunnmit  of  the  Sierra  Nevada ;  thence  along  the  summit  of  the  Sierra  Nevada  to  the  parallel  of  thirty- 
eight  degrees  of  north  latitude ;  thence  due  east,  on  the  said  parallel,  to  the  boundary  of  the  State ; 
thcuce  in  a  southeasterly  direction,  following  said  boundary,  to  the  northwest  corner  of  San  Diego 
County ;  thence  due  south,  along  the  boundary  of  San  Diego  County,  to  the  northeast  corner  of  Los 
Angeks  County ;  and  thence  in  a  northwesterly  direction,  along  the  summit  of  the  Coast  Range,  to  the 
place  of  beginning.     The  Seat  of  Justice  shall  be  at  Aqua  Fria. 


Chap.   16. 


AN  ACT  concerning  the  revenue^  funds,  expenditure^  and  proper  it/  of  the  State,  and  management  thereof. 

Passed  February  20,  1860. 

T?ie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  3 .  That  all  money,  debts,  and  other  property  belonging  to  the  Treasury  proper,  together  with  the  o®"®'^  f^^^- 
increase  and  revenue  thereof  and  the  addition  which  may  be   made  thereto,  shall  be  kpown  and 
denominated  as  the  general  fund. 
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Proceeds  of  sales 
of  State  lands  to 
fonn  part  of 

feoeral  fhnd. 
loneys  paid  by 
general  govern- 
ment to  form 
part  of  general 
fund. 

Penalties  and 
forfeitures  to 
form  part  of 
general  fund. 
Proceeds  of  any 

groperty  of  the 
tate  to  form 
part  of  general 
nind. 
Specific  fUnds. 


Salaries  of 

government 

officers. 


Pav  in  advance 
to  Judges. 


Salaries — when 
to  be  paid. 


Salaries  of  lien- 
tenant  governor 
and  spealcer  of 
assembly. 


Pay  of  president 
pro  tern,  of  senate 
and  spealcer  pro 
tern,  of  assembly. 

Certain  expenses 
of  public  officers 
to  be  paid  out  of 
general  fund. 


Certain  expenses 
of  cleric  of 
supreme  court  to 
be  paid  out  of 
general  fund. 

Contingent  ex- 
penses of  govern- 
ment. 


Other  charges  on 
general  Aind, 


§  2.  All  money  arising  from  the  sale  of  any  land  belong^g  to  the  State  and  not  otherwise  appropriated^ 
or  may  hereafter  belong  to  it,  shall  be  paid  into  the  State  Treasury,  and  constitute  a  part  of  the  general 
fund. 

§  3.  All  money  paid  by  the  Oeneral  Grovemment,  from  any  other  souroe  not  otherwise  appropriated, 
shall  be  paid  into  the  State  Treasury,  and  constitute  a  part  of  the  general  fund. 

§  4.  All -money  received  by  any  public  oflScer  for  penalties  or  forfeitures,  and  not  espicially 
appropriated  to  any  other  fund,  shall  also  be  deemed  to  be  a  part  of  the  general  fund. 

§  6.  All  money  received  for  any  property  of  the  State,  and  not  specially  appropriated,  shall  be 
deemed  part  of  the  general  fund. 

§  6.  All  other  funds  not  included  in  the  general  fund  shall  be  denominated  speci6c  funds,  and  kept 
under  appropriate  heads  by  the  Comptroller  and  Treasurer. 

§  7.  There  shall  be  allowed  to  the  several  officers  and  persons,  hereinafter  mentioned,  their  annual 
salaries  as  established  by  law,  toi  be  paid  quarterly  out  of  any  moneys  in  the  Treasury  belonging  to  the 
general  fund  and  not  otherwise  specially  appropriated  by  law  ;  that  is  to  say — there  shall  be  paid  to, 
1st,  the  Governor  ten  thousand  dollars  ;  and  his  Private  Secretary  such  salary  as  may  be  fixed  by  law. 
2d,  To  the  Secretary  of  State ;  3d,  To  the  Comptroller  of  State ;  4th,  To  the  Treasurer  of  State  ; 
5th,  To  the  Attorney  General ;  6th,  To  the  Surveyor  General ;  7th,  To  the  Justices  of  the  Supreme  Court ; 
8th,  To  the  Judges  of  the  District  Courts ;  9th,  To  the  Superintendent  of  public  instruction ;  10th,  To 
the  State  Translator :  Provided^  That  nothing  contained  in  this  Section  shall  be  construed  to  prevent 
the  Justices  of  the  Supreme  Court  and  the  Judges  of  the  District  Courts  from  receiving  their  first 
quarterly  payment  in  advance. 

§  8.  The  salaries  specified  and  fixed  by  law  shall  be  payable  for  the  present  fractional  fiscal  year  on 
the  fifteenth  day  of  February,  thirty-first  day  of  March,  and  thirtieth  day  of  June,  the  several  amounts 
due  respectively  on  those  days,  and  thereafter  in  quarterly  payments  on  the  last  days  of  September, 
December,  March,  and  June  in  every  year ;  all  such  payments  shall  be  made  at  the  Treasury  on  the 
warrant  of  the  Comptroller. 

§  9.  There  shall  be  allowed  and  paid  to  the  Lieutenant  Governor  double  the  pay  of  the  members  of 
the  Senate.  And  there  shall  be  allowed  and  paid  lo  the  Speaker  of  the  House  of  Assembly  double  the 
pay  of  the  membeis  of  the  Assembly  for  each  day's  attendance  as  presiding  officer  of  the  House  of 
Assembly. 

§  10.  The  President  pro  tempore  of  the  Senate  and  the  Speaker />ro  tempore  of  the  Assembly  shall, 
while  discharging  the  duties  of  those  offices,  be  entitled  to  the  per  diem  pay  of  the  presiding  officers  of 
the  Senate  and  Assembly. 

§  11.  The  expenses  of  the  necessary  furniture,  stationery,  firewood,  bookbinding,  printing,  and  posts^ 
of  the  Governor,  Secretary  of  State,  Comptroller,  Treasurer,  Attorney  General,  Superintendent  of  Public 
Instruction,  Surveyor  General,  and  State  Translator,  shall  be  paid  out  of  the  general  fund  according 
to  law. 

§  12.  The  expenses  of  the  necessary  furniture,  firewood,  blank-books,  and  stationery  of  the  Clerks  of 
the  Supreme  and  District  Courts  shall  be  paid  out  of  the  general  fund  according  to  law,  certified  to  by 
the  Judges  of  such  courts  respectively. 

§  13.  There  shall  be  paid  annually  out  of  the  general  fund  to  the  order  of  the  Governor,  a  sum  not 
exceeding  five  thousand  dollars,  to  defray  the  contingent  expenses  of  administering  the  government  of 
the  State. 

§  14.  In  addition  to  the  salaries  and  contingent  expenses  above  mentioned,  there  shall  be  chargeable 
to,  and  from  time  to  time  paid  out  of  the  general  fund, — Ist,  The  compensation  fixed  in  the  Constitution 
of  sixteen  dollars  per  day  to  each  of  the  members  of  the  Senate  and  Assembly  while  in  attendance,  and. 
for  mileage  for  travelling  to  and  going  from  the  seat  of  government — to  be  computed  according  to  the 
distance  on  the  route  most  usually  travelled,  at  the  season  of  the  year  when  the  Legislature  is  directed 
to  convene — at  the  rate  of  sixteen  dollars  for  eveiy  twenty  miles,' and  a  like  allowance  for  mileage  shall  be 
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paid  the  Lieutenant  Governor ;  2d,  the  contingent  expenses  of  each  House  certified  by  the  principal 
officers  of  each  House ;  3d,  the  compensation  allowed  to  the  officers  of  each  House,  as  fixed  by  each 
House  respectively  ;  4th,  the  compensation  allowed  by  law  for  criminal  prosecutions,  and  in  keeping 
and  conveying  criminals  to  the  place  of  confinement  in  the  several  counties  of  this  State,  to  be  paid  on 
the  certificate  of  the  Judges  of  each  court  respectively,  where  such  expenses  may  be  incurred;  the 
expenses  of  all  printing  done  for  the  State ;  all  moneys  directed  by  law  to  be  paid  out  of  the  Treasury 
not  specially  charged  to  any  other  fund. 


Chap.   17. 


AN  ACT  defining  the  amount  of  reventie  to  be  collected  to  defray  the  expenses  of  the  Government  of  the 
State  of  California^  for  the  year  eighteen  hundred  and  fifty. 

Passed  February  26,  1860. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly ^  do  enact  aa follows : 

There   shall    be    levied    and  collected    in  the    manner    prescribed  by  law,  the  sums  of  money    ^^^^^Jij?* 
hereinafter  specified,  to  defray  the  expenses  of  the  government  of  the  State  of  Cahfornia  for  the  year 
eighteen  hundred  and  fifty,  to  wit ;  on  each  one  hundred  dollars'  worth  of  taxable  property,  fifty  cents ; 
and  a  poll  tax  of  ^y^  dollars  on  every  male  inhabitant  of  this  State  over  twenty-one  years  of  age  and 
under  fifty  years,  and  not  exempt  firom  the  payment  of  a  poll  tax  by  law. 


Chap.  18. 


AN  ACT  to  establish  Pilots  and  Pilot  Regulations  for  the  Port  of  San  Ihundsco. 

Passed  February  26,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  the  Governor  to  appoint  two  resident  merchants,  and  two  experienced  and   SSSJiMtSiiL 
resident  shipmasters,  who,  together  with  the  harbor  master  of  the  port^  shall  constitute  a  board  of 
Pilot  Commissioners  for  the  Port  of  San  Francisco. 

§  2.  The  persons  thus  appointed  shall  take  an  oath  for  the  faithful  discharge  of  their  duties,  and  shall   commUfiaiwn 
hold  their  office  for  the  term  of  one  year,  and  until  their  successors  are  appointed  and  qualified.  Tenn  or  office. 

§  3.  The  Commissioners  shall  keep  an  office  at  San  Francisco,  and  shall  meet  therein  on  the  first   totoSp'MoSIU 
Monday  of  each  month  ;  a  majority  shall  constitute  a  quorum  for  the  transaction  of  business.  SmST* ******  * 

§  4.  They  shall  appoint  a  Secretary,  who  shall  hold  his  office  for  one  year.     He  shall  give  bond  with  CommiMiooaii 
security  to  be  approved  by  the  Commissioners,  payable  to  the  State  of  California,  in  the  sum  of  ten  secretary, 
thousand  dollars,  conditioned  for  the  faithful  discharge  of  his  duty,  which  bond  shall  be  filed  in  the  office 
of  the  County  Clerk,  and  be  for  the  use  of  the  party  aggrieved. 

§  6.  The  Commissioners  shall  make  by-laws  and  rules  for  their  own  government,  not  inconsistent   By-iawi. 
with  the  provisions  of  the  laws  of  this  State  or  the  United  States. 

§  6.  The  Commissioners  shall  have  power  to  purchase  an  iron  safe  for  the  keeping  of  money,  papers,   inm 
books,  or  other  things  of  value  belonging  to  their  office. 

§7.  It  shall  be  the  duty  of  the  Secretary  to  keep  correct  minutes- of  all  the  proceedimrs  of  the   Dntietofi 
•^  ,  .  r  -o  tary  to  eommto- 

Commissioners  in  books  provided  for  that  purpose.    To  receive  all  money  and  pay  out  the  same,  when   eionen. 


66 


Monthly  aecord 
of  arrival  and 
departure  of  pilot 
boats,  a^.,  to  be 
kept. 

Compensatioii  to 
Mcretary. 

Commiationen 
not  to  be  Inter- 
ested In  earnings 
of  pilots. 
Commissioners 
may  appoint 
pUott. 

Unallflcation  of 
applicants  for 
license  to  act  as 
pilots.) 


Pilots  to  give 
bond. 


Pilots  may  be 

suspended,  or 

their  licenses 

revoked. 

Pilot  boats  to  be 

nnmbered  and 

recorded. 


Oneplloltobe 
selected  to  make 
reports. 

Pilot  selected  to 
report  monthly 
and  pay  per 
oentage. 

PUotsQto  exhibit 
license. 

Pilot's  license 
forfeited  by  hU 
absenting  nim- 
sel£ 

License  suspend- 
ed if  renewal  not 
ap[diied  Ibr. 

PlloU  may  be 
suspended  or  dls 
missed  for  being 
Intoxicated. 

Not  more  than 
six  pilots  to  be  in 
one  copartner- 
ship. 

Pilots  may  be 
required  to  re- 
new their  bonds. 


Proviio. 


Penalty  on  pilot 
for  careleseiy 
losing  a  vessel. 

Vessel  ran 
ashore  by  pilot. 
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ordered  so  to  do  by  the  board,  and  shall  register  the  names  of  aU  pilots,  with  the  date  of  their  licenses ; 
their  regbters  and  books  shall  always  be  open  to  public  inspection. 

§  8.  He  shall  keep  a  monthly  record  of  the  arrival  and  departure  of  the  pilot  boats,  names  and 
residences  of  all  Pilots,  ^nd  perform  such  other  duties  as  the  board  may  direct 

§  9.    The   Secretary  shall   receive  for  his  compensation    such  sum    as    the   Commissionera   shall 

deem  just.  ii.       •      • 

§  10.  Neither  the  Commissioners  nor  the  Secretary  shall  have  any  interest  directly  or  otherwise  m 

any  pilot  boat  or  the  earnings  thereof. 

§  11.  The  Commissioners  shall  have  power  *to  appoint  in  the  manner  prescribed  in  this  Act,  such 

number  of  pilots  for  said  port  as  they  may  deem  necessary. 

§  12.  Persons  applying  for  license  to  act  as  pilots  for  the  port  of  San  Francisco  shall  be  Amencan 
cftizens,  and  not  under  the  age  of  21  years;  and  in  presence  of  one  or  more  licensed  pilots  shall  be 
rigidly  examined  by  the  Commissioners,  touching  their  qualifications  concerning  their  knowledge  of  the 
management  of  square  rigged  vessels ;  of  the  tides,  soundings,  bearings,  and  distances  of  the  different 
shoals,  rocks,  bars,  and  points  of  land,  ?nd  night  lights  of  the  harbor  and  bay,  and  if  deemed  to  be 
quahfied  shall  receive  a  license  as  pilot  which  shall  expire  at  the  end  of  twelve  months. 

§  13.  Every  licensed  Pilot,  previous  to  entering  on  his  duties,  shall  give  bond  to  the  amount  of  five 
thousand  dollara  payable  to  the  State  of  California,  for  the  faithful  discharge  of  his  duty ;  which  bond 
and  security  shall  be  approved  of  by  the  Commissioners,  and  shall  be  filed  in  their  oflBce. 

§  14.  The  Commissioners  shall  have  full  power  to  suspend  Pilots  or  revoke  their  licenses,  on  proof  of 
incapacity  or  misconduct. 

§  15.  As  soon  as  a  sufficient  number  of  pilots  are  associated  to  keep  a  boat,  such  boat  shall  be 
numbered  by  the  commissioners  in  the  order  of  application,  and  her  name  and  number  duly  recorded 
by  the  Secretary,  and  such  number  shall  be  distinctly  painted  in.  black  figures,  to  be  at  least  two  feet 
long,  and  above  the  balance  reef  of  the  foresail  of  such  boat ;  the  pilote  shall  then  select  one  from 
their  number,  whose  duty  it  shall  be  to  make  reports  to  the  Commissioners. 

§  16.  On  the  first  Monday  of  every  month,  the  person  so  selected  shall  pay  over  to  the  Secretary 
the  amount  of  per  centage  assessed  by  the  Commissioners  for  the  purpose  defined  in  this  act,  and  report 
the  names  of  the  vessels,  and  amount  received  from  each,  verified  by  his  signature. 

§  17.  Every  pilot  on  boarding  a  vessel,  when  required  by  the  master  thereof,  shall  exhibit  his  license 
to  such  master,  and  on  refusal  so  to  do,  shall  be  liable  to  a  penalty  of  fifty  dollars. 

§  18.  Any  pilot- absenting  himself  from  his  duty  for  more  than  two  months,  except  on  leave  granted 
by  the  Commissioners,  or  by  sickness,  shall  be  considered  as  having  forfeited  his  license. 

§  19.  In  case  a  pilot  does  not  apply  at  the  end  of  the  time  for  which  his  Ucense  was  granted,  for  a 
renewal  of  the  same,  he  shall  be  considered  as  suspended. 

§  20.  If  any  licensed  pilot  shall  become  intoxicated  whilst  having  charge  of  any  vessel  as  pilot,  he 
shall  be  suspended  or  dismissed  as  the  Commissioners  may  elect 

§  21.  Not  more  than  six  pilots  shall  be  in  co-partnership,  or  interested  at  any  one  time  in  the 
business  of  piloting,  and  for  any  infringement  of  this  section  shall  be  subject  to  such  penalty  as  may  be 
determined  by  the  Commissioners. 

§  22.  The  Commissioners  may  require  pilots  to  renew  their  bonds  and  securities  whenever  it  is 
deemed  necessary,  and  they  may  take  away  the  license  of  any  pilot  for  wilful  infiringement  or  violation 
of  his  duty,  or  negligently  losing  any  vessel,  or  for  mental  derangement,  or  habitual  drunkenness, 
provided  due  notice  in  writing  be  given  to  such  pilot,  and  an  opportunity  be  aftorded  him  of  being 
heard  in  his  own  defence. 

§  23.  For  carelessly  or  negligently  losing  a  vessel,  on  conviction  thereof  the  pilot  having  charge  of 
said  vessel  at  the  time  shall  be  incapable  ever  after  of  acting  as  pilot,  and  shall  moreover  be  liable  for 
damages  on  his  bond.  If  a  vessel  be  run  ashore  by  a  pilot,  no  pilotage  shall  be  charged,  and  if 
negligently  done,  the  pilot  shall  be  liable  for  all  damages. 
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§  24.  It  shall  be  the  daty  of  every  pilot  in  charge  of  a  vessel  arriving  in  the  harbor,  to  have  the  Pilot  to  havo 
vessel  safely  moored  in  such  position  as  the  master  of  the  vessel  or  harbor  master  of  the  port  may  mixued,, 
direct 

§  25.  When  complaint  is  lodged  with  the  Commissioners  against  a  pilot  for  misbehavior  or  neglect  2Si^**'uLi«. 
of  duty,  it  shall  be  reduced  to  writing  and  sworn  to ;  notice  thereof  must  be  then  given  to  the  pilot,  and  and  procaediogB 
he  shall  be  notified  to  appear  within  fifteen  days  to  answer  the  complaint.     If  the  answer  be  not 
satisfactory,  he  may  be  fined  not  exceeding  five  hundred  dollars  or  deprived  of  his  license,  at  the 
discretion  of  the  Commissioners.     An  appeal  may  be  made  by  the  pilot  within  fifteen  days  from  the 
decision  of  the  Commissioners  to  the  County  Court  of  San  Fraticisco. 

§  26.  Each  and  every  pilot  boat  shall  keep  on  board  a  journal  noting  in  detail  all  incidents  of  wL^"™w[iJd* 
weather,  and  all  discoveries  which  may  be  made  of  rocks,  shoals,  or  bars,  in  the  Bay  of  San  Francisco  «ach  pilot  boat 
and  vicinity,  such  as  may  be  considered  dangerous  to  navigation ;  false  entries  therein  shall  subject 
the  parties  so  ofifending  to  fine  or  loss  of  license,  or  both,  at  the  discretion  of  the  Commissioners ;  and 
the  said  journals  shall  be  open  to  the  inspection  of  the  Commissioners. 

§  27.  No  person  except  those  licensed  by  the  Commissioners,  shall  pilot  vessels  in  or  out  the  Harbor  Only  ueented 
or  Bay  of  San  Francisco  for  hire,  under  the  penalty  of  five  hundred  dollars  for  each  and  every  offence,  pilots. 
This  penalty  is  not  incurred  when  the  master  of  a  vessel  acts  as  his  own  pilot,  or  in  case  of  distress.  Bxceptton. 

§  28.  Applications  for  pilots  for  vessels  outward  bound  shall  be  made  at  the  office  of  the  Commissioners.  ^^JJjJ'JJ'iJJSSj* 
The  Secretary  shall  then  direct  a  pilot  to  such  duty,  giving  preference  to  the  pilot  who  brought  the 
vessel  in,  and  a  pilot  refusing  or  neglecting,  shall  be  fined  not  exceeding  five  hundred  dollars,  or 
suspended,  according  to  the  discretion  of  the  Commissioners. 

§  29.  The  Commissioners  may  make  all  needful  rules  and  regulations  for  the  government  of  the  jjtndof  ^""c^- 
pilots,  and  establish  penalties  for  the  breach  thereof,  and  shall  prepare  printed  instructions  for  pilots,  and  be  mJC^ 
furnish  each  of  them  with  a  copy  of  such  rules,  regulations,  and  instructions,  together  with  a  copy  of 
this  act 


§  80.  The  pilot  boats  on  the  station,  whenever  a  pilot  is  discharged  from  an  outward  bound  vessel,  SSSto^dUchMfid 
shall  give  all  reasonable  aid  for  taking  out  and  receiving  such  pilot,  as  also  for  sending  him  to  the  city  braDdrew^  to 


or  quarantine.  S'SS^o^''^ 

§  31.  The  following  fees  shall  be  charged  by  the  pilots  of  the  Port  of  San  Francisco: —  Fom  to  pilots. 

1.  For  bringing  in  a  vessel  from  or  within  a  line  of  San  Pedro,  Farrallones,  and  Point  de  Los  Reyes 
into  the  harbor,  shall  be  eight  dollars  per  foot  draught 

2.  For  bringing  in  a  vessel  beyond  the  above-mentioned  line,  ten  dollars  per  foot  draught 
8.  For  piloting  a  vessel  out  of  the  harbor,  eight  dollars  per  foot  draught 

4.  Foreign  vessels  not  entitled  to  equality  by  treaty  shall  pay  one  fourth  more  than  the  above  rates. 

5.  American  or  foreign  men  of  war,  twelve  dollars  per  foot  draught,  either  inward  or  outward 
bonnd. 

§  32.  The  pilotage  from  quarantine  to  the  anchorage  opposite  San  Francisco,  and  for  piloting  vessels  £to*2!elr<^" 
about  the  harbor,  shall  be  at  such  rates  as  may  be  ^reed  on  between  the  parties.  ^irtoTpSSST 

§  33.  Any  vessel  with  a  pilot  on  board  being  detained  more  than  twenty-four  hours  by  contrary  Par  < ie«  aIIow- 
winds,  bad  weather,  or  other  cause  not  the  fault  of  the  pilot,  shall  pay  to  such  pilot  the  sum  of  eight  ^S»n  Tessoi  de- 
dollars  per  day,  exclusive  of   his  regular  fees,  for  each  day's  detention,  whether    such  vessel  be  weatherf 
inward  or  outward  bound.  ^^ 

§  34.  The  pilot  first  offering  his  services  to  any  vessel  shall  be  entitled  to  half  pilotage,  though  lervices  a^re- 
his    services  may  be  rejected ;  provided  that  all  vessels  engaged  in  the  coasting  trade  of  this  State  CS^iotage. 
or    Oregon,  not  exceeding  one  hundred    and  seventy-five  tons  burden,  shall  not  be  liable  to  the 
provisions  of  this  section. 

§  35.  Pilots  blown  off  or  carried  to  sea  against  their  will,  when  a  boat  is  in  attendance  to  receive  JJTSiSISIuo** 
tliem,  shall  be  entitied  to  receive  the  sum  of  eight  dollars  per  day  while  absent,  which,  if  not  paid  by  ^*«»  •Bow- 
tlie  master  or  owners,  shall  be  collected  from  the  consignee  or  consignees,  or  either  of  them. 


ance. 


ts  LAWS    OF    THE    STATE    OF    CALIFORNIA. 

Pilots  to  be  com'       §  36.  The  master,  owner,  or  consignee  of  any  vessel  to  whom  any  pilot  may  have  rendered,  upon 

SftMrrieck ^'     request  of  either  of  them,  any  extra  service  for  the  preservation  of  such  vessel,  while  in  distress,  shall 

pay  such  pilot,  in  addition  to  his  regular  fees,  such  amount  as  the  Commissioners  shall  determine  to  he 

a  reasonahle  and  just  reward ;  provided  no  special  agreement  shall  have  been  made  between  such 

.    master,  owner,  or  consignee  of  such  vessel  and  the  pilot 

SSotaMoTboud       §  37.  A  pilot  boarding  any  vessel   having  a  signal  for  a  pilot,  shall    be  entitled  to  receive  full 

STEt^   pilotage. 

Gum  ofTeawis  §  38.  If  a  vessel,  bound  to  San  Francisco,  be  lost  within  the  line  of  San  Pedro,  Farrallones,  and  de 
apUotandaner-  Los  Beyes,  having  had  a  signal  for  a  pilot,  and  been  in  sight  of  either  of  the  above  named  points,  and 
Si^ti^ted.        not  having  been  able  to  procure  a  pilot,  the  Commissioners  shall  cause  inquiry  into  the  facts,  when, 

if  it  shall  appear  that  the  pilots  have  been  neglecting  their  duty,  the  Commissioners  shall  suspend  or 

displace  the  parties  guilty,  and  shall  publish  the  result  of  their  investigations. 
t^SSmot^        §  ^^'  ^^®  Conmiissioners  shall  have  power  to  assess  all  fines  and  penalties,  either  on  the  pilots  or 
peoAltiM.  any  other  person  or  persons,  for  a  violation  of  any  of  the  provisions  of  this  act,  and  shall  have  power  to 

sue  for  and  collect  the  same  in  their  own  name ;  the  money  so  collected  shall  be  appropriated  to  the 

use  and  benefit  of  the  Marine  Hospital,  which  may  be  established  at  San  Francisco,  and  paid  to  such 

person  as  may  be  entitled  by  law  to  receive  the  same. 
chug«  for  puot .       g  40.  The  Commissioners  shall  be  entitled  to  charge  for  each  and  every  license  to  a  pilot  not 

exceeding  the  sum  of  fifty  dollars,  and  any  master  of  a  coasting  vessel,  being  an  American  citizen,  can, 
Bpeciai  lieanae.     upon  application  to  the  Pilot  Commissioners,  obtain  a  special  license  for  the  use  of  such  vessel  only, 

by  paying  unto  said  Commissioners  for  the  same  at  the  rate  of  one  dollar  per  ton ;  all  such  vessels  to 

be  under  one  hundred  and  seventy-five  tons. 
CommiMio&en         §  41.  The  Commissioners  shall  be  entitled  to  receive  a  per  centage,  which  they  shall  determine,  upon 
centace  on  earn-  the  joint  earnings  of  the  pilots,  sufficient  only  to  pay  all  necessary  expenses  for  the  employment  of 

Secretary,  rent  of  office,  stationery,  lights,  and  fuel ;  at  the  end  of  twelve  months,  any  surplus  of  such 

per  centage  over  and  above  such  expenses,  shall  be  held  in  trust,  and  paid  as  prescribed  in  section 

thirty-nine  of  this  act. 
Claims  aninst  §  42.  All  claims  against  said  Commissioners  shall  be  considered  at  a  stated  meeting,  and  if  correct 

commlMronen.        i    ii  i        n         j        i        .  ,  ** 

shall  be  allowed  and  paid. 
to^SShSh  M*"         8  ^^'  ^^  ^^  expiration  of  every  six  months  the  Secretary  shall  cause  to  be  published  in  a  newspaper 
S^z^dX^  published  in  San  Francisco,  a  full  account  of  all  receipts  and  expenditures  for  the  said  time. 
T^  nJS^t  8  ^^'  When  cruising  off  or  standing  out  to  sea,  Pilots  shall  go  to  the  vessel  nearest  shore,  or  in  the 

So^tdktTOM  ™^*'  ^^^^»  ^^^^  ^  penalty  of  one  hundred  dollars,  and  for  refusing  to  go  on  board  a  vessel  when 
required,  a  like  penalty  of  one  hundred  dollars  shall  be  imposed,  and  in  either  case  upon  complaint  and 
conviction,  the  Pilot  may  be  suspended  or  expelled  at  the  discretion  of  the  Commissioner. 

S!  ttliMl*JL-*        §  ^^'  ^^^^  ®^*^*  *^  ^^  '^°^^  ^^®P  *  ^^^  ^°  ^^^  condition  and  seaworthy,  and  of  sufficient  capacity 
worthy  boat        to  cruise  seaward  beyond  the  headlands  of  the  harbor,  also  such  boarding  or  row  boats  as  shall  be 
necessary. 

b??ikltt?i5dJa-  §  ^^'  ^^*"^  "^^^^^  ^^  endeavoring  to  assist  or  relieve  any  vessel  in  distress,  shall  suffer  loss  or  damage 

▼mfindUMi  ^°^^  ^**®'  ®*^^'  tackle,  rigging,  or  appurtenances,  the  master,  owner,  or  consignee  of  such  vessel  shall 

to  wm**™**"^**  pay  the  value  of  such  loss  or  damage  to  be  assessed  by  the  Commissioners. 

Pilots  iwiretorore  §  47.  Pilots  heretofore  appointed,  or  who  may  hereafter  be  appointed,  shall  conform  to  and  be 

appointed  rob-  i  i_     xi.  •  •  i»    i  •      *  i 

jeet  to  this  act.     governed  by  the  provisions  of  this  Act  and  such  quarantine  laws  as  may  hereafter  be  enacted. 

i^peai  of  former       §  48.  That  the  Act  entitled  "  an  Act  in  relation  to  the  appointment  of  Pilots  for  the  different  ports  and 

harbors  of  California,"  approved  January  the  eighth,  one  thousand  eight  hundred  and  fifty,  so  fiir  as 

relates  to  the  Port  of  San  Francisco,  be,  and  the  same  is  hereby  repealed. 
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Chap.   19. 

AN  ACT  authorizing  a  loan  on  the  faith  and  credit  of  the  State,  to  pay  the  expenses  of  the  civil 
government  thereof 

Passed  February  27,  1850. 

The  People  of  the  State  of  California,  represented  in  Serutte  and  Assembly ,  do  enact  as  follows : 

§  1.  That  by  virtue  of  the  power  granted  to  the  Legislature  in  the  sixteenth  section  of  the  schedule  Jf*S  "iSfSJ** 
of  the  Constitution  of  this  State,  a  loan  not  exceeding  one  million  of  dollars  is  hereby  authorized  to  be  ftat>u»iBMi. 
negotiated,  on  the  faith  and  credit  of  the  State,  to  be  paid  at  the  expiration  of  twenty  years,  but  payable 
at  any  time  after  ten  years  from  the  date  thereof,  or  any  part  thereof,  at  the  pleasure  of  the  State ;  said 
loan  to  bear  an  interest  not  exceeding  ten  per  centum  per  annum,  payable  semi-annually  in  New  York, 
and  not  to  be  negotiated  for  less  than  the  par  value  thereof 

§  2.  The  bonds  to  be  issued  for  the  payment  of  the  loan  authorized  by  this  Act,  shall  be  signed  by  J^fcJ*Xc!" 
the  Governor,  countersigned  by  the  Comptroller,  and  endorsed  by  the  Treasurer,  and  authenticated  with 
the  great  seal  of  the  State  of  California.    The  coupons  or  certificates  for  the  payment  of  the  interest  shall 
Be  attached  to  said  bonds  in  such  manner  that  the^  may  be  taken  ofif  without  injury  to  the  bonds. 

§  3.  Sealed  proposals  or  bids  may  be  made  to  the  Treasurer  up  to  the  noon  on  such  day  as  he  may  SSKfowaad 
designate,  not  exceeding  twenty  days,  from  the  day  on  which  this  Act  shall  receive  the  approval  of  the  whentobemwto 
Governor,  for  any  part  or  the  whole  of  said  loan  ;  the  said  bids  or  proposals  must  state  distinctly  the 
rate  of  interest,  ihe  amount,  and  the  terms,  whether  the  whole  loan  bid  for  is  to  be  paid  in  cash  or  in 
instalments,  and  the  conditions  of  so  paying,  and  the  guarantees  for  the  faithful  performance  of  the 
contract,  stating  substantially  what  the  security  is  proposed  to  be  given,  and  to  state  also,  that  additional 
security  will  be  given  if  required.     No  bids  shall  be  received  for  a  less  sum  than  ten  thousand  dollars, 
nor  for  any  fractional  part  thereof.     The  Treasurer  shall  give  notice  through  two  public  newspapers   an?pLce  ofre- 
published  in  San  Francisco,  of  the  time  and  place  of  receiving  such  bids,  and  two  weekly  publications  ^^JjJS*  **"*" 
shall  be  made  before  the  day  fixed  for  receiving  such  bids. 

§  4.  The  Treasurer  shall,  immediately  after  the  closing  of  said  bids,  or  as  soon  thereafter  as  convenient^  **'J*^f**^*U 
open  the  whole  of  any  bids  or  proposals  in  the  presence  of  the  Governor,  and  any  joint  committee  of  opened, 
both  Ilouses  of  the  Legislature  who  may  be  present  for  that  purpose,  but  the  presence  of  such  Committee 
sball  not  be  indispensable  to  the  opening  of  said  bids,  but  the  Treasurer  and  Governor  shall  proceed  to 
open  the  said  bids  in  their  absence.  # 

§  5.  The  Governor  and  Treasurer  shall  proceed  to  consider  all  such  proposals  and  select  such  as  they  Governor  and 
may  deem  best  for  the  interest  of  the  State,  and  should  any  bids  be  made  payable  in  monthly  select  proposals 
instalments,  commencing  not  later  than  the  first  day  of  July,  one  thousand  eight  hundred  and  fifty,  in         '**^'* 
such  sums  as  the  wants  of  the  State  demand,  the  Governor  and  Treasurer  may  accept  said  bids,  to  be 
paid  in  monthly  instalments  with  such  guarantees  as  they  may  prescribe. 

§  0.  As  an  earnest  that  such  bidder  or  bidders  will  take  and  comply  with  any  bid  or  bids  under  the  aroouK;  bw  fo?^ 
provisions  of  this  Act,  it  is  hereby  required  that  he  or  they  shall,  as  a  pre-requisite,  pay  into  the  Treasury,  J^^JIjf**  ^^ 
at  least  twenty  days  previous  to  the  adjournment  of  the  present  session  of  the  Legislature,  ten  per  cent 
of  the  amount  bid  for  in  cash  or  bonds  of  the  temporary  State  loan. 

§  7.  If  the  bidder  or  biddera  make  it  a  condition  in  taking  said  loan,  that  a  larger  amount  of  bonds  ^"J^/noitx^ 
shall  be  advanced  to  them  than  is  paid  for  at  the  time,  the  Governor,  and  Treasurer,  and  Comptroller,  JJ^J^JJJ°;2y 
are  hereby  authorized  to  make  such  advance  of  bonds,  not  exceeding  at  any  one  time  one  hundred  and  *»  "n*^- 
fifty  thousand  dollars ;  but  said  advance  in  no  instance  shall  be  made  until  such  bidder  or  bidders  shall 
execute  a  bond  or  bonds  payable  to  the  State  of  California  in  double  the  amount  of  bonds  thus  advanced, 
with  such  surety  or  8\u*eties  as  may  be  required  by  the  Governor,  and  Treasurer,  and  Comptroller. 
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Bonds— fonn  of,       '§  8.  Such  bonds  shall  be  of  such  form  as  the  Treasurer  may  adopt,  and  shall  bear  interest  from  their 

Sfeieon.  date,  and  in  the  event  of  an  adyance  of  the  same  to  any  contractor  or  contractors,  as  in  the  foregoing 

section  of  this  Act  prescribed,  said  contractor  or  contractors  shall  pay  to  the  State  Treasurer  all  interest 
that  may  accrue  on  said  bonds  between  the  date  thereof  and  the  time  of  payment  of  the  principal. 

2anr?ow  ^**  §  ^"  ^^  ^^^  issued  by  virtue  of  the  provisions  of  this  Act  shall  be  of  a  less  denomination  than  five 
thousand  dollars.  ' 

Bonds  giren  by         8  10.  The  bond  or  bouds  executed  by  the  Contractor  or  Contractors,  shall  be  deposited  with  the 

eoniraeton  for  ^  ^  * 

loantobedepo-    Treasurer  of  State,  and  in  the  event  of  a  breach  of  the  condition  therein  specifiad,  said  Treasurer  shall 

•Ited  with  trea-  '  .  .       .  , 

•wer ;  his  dntj  deliver  the  same  to  the  Comptroller,  whose  duty  it  shall  be  to  cause  suit  or  suits  to  be  mstituted  thereon 
according  to  law ;  or  the  contracting  party  when  the  conditions  thereof  have  been  fully  complied  with. 

FormofobU«ar         g  n.  Said  obligations  for  the  advance  of  bonds,  as  aforesaid,  shall  contain  such  stipulations  for  the 

of  bonds.  £uthful  performance  of  the  undertaking  to  pay  the  amount  of  bonds  that  may  be  advanced  with  such 

conditions  as  the  Governor  and  Treasurer  may  prescribe,  and  shall  be  attested  by  the  Comptroller. 

Goveraorand  8  12.  The  Governor  and  Treasurer  of  State  may  at  any  time  in  their  sound  discretion  receive  back 

treasorer  may  ^  . 

»Bceive  back        any  bonds  advanced  by  virtue  of  the  provisions  of  this  Act  remiuning  unsold,  or  the  sale  of  which  may 
not  be  required  to  meet  the  expenditures  chargeable  on  the  Treasury  by  virtue  of  appropriations  made 
by  law. 
vw^foMnSresT       §  ^^*  '^^  Treasurer  shall  provide  for  and  pay  out  of  the  first  money  in  the  Treasury  arising  from  the 
on  loan.  public  revenue,  the  interest  semi-annually  on  said  bonds  at  the  place  stipulated  by  the  parties. 

reMivedIn  pay-        §  ^^'  ^^  *  ^^^^  ^  Contracted  under  this  Act  the  Treasurer  shall  receive  gold  and  silver  coin  at  the  United 
mentof  loan. .     States  value,  and  gold  dust  at  sixteen  dollars  per  ounce,  Troy,  and  any  liability  of  the  State  in  payment, 

and  nothing  else. 
be«>ndi^nf  as       §  ^^'  ^^  ^^^  ^^  offers  are  made  for  a  sufficient  amount  in  any  of  the  modes  prescribed  in  this  Act^ 
to  amoant  and  under  the  restrictions  imposed,  to  pay  and  meet  all  the  public  expenditures  of  the  State  for  the 

present  year,  up  to  the  first  day  of  January  one  thousand  eight  hundred  and  fifty-one,  including  any 
appropriations  which  may  be  made  for  public  buildings,  such  amount  shall  be  secured  and  contracted 
for  and  no  more,  as  near  as  the  Governor,  and  Treasurer,  and  Comptroller  may  be  able  to  ascertain,  and 
they  may  make  a  part  of  said  loan  conditional  for  such  amount  as  may  tliereafter  be  ascertained. 
2S£S?li"-         §  1®-  The  faith  and  credit  of  the  State,  and  all  the  public  lands  which  may  be  granted  to  the  State 
P^SnrSfkMA    ^y  Congress,  not  heretofore  otherwise  appropriated,  and  all  public  revenues,  are  hereby  pledged  to  pay 
and  interest        the  interest  punctually  and  redeem  the  principal  of  said  loan. 


Chap.  20. 

AN  ACT  to  incorporate  Sacramento  City, 

Passed  February  27,  1860. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly ,  do  enact  as  follows : 
Bmindailes  of  §  1.  AH  that  tract  of  land  lying  within  the  limits  and  boundaries  hereinafter  mentioned,  that  is  to 

say :  Beginning  at  the  junction  of  the  American  Fork  with  the  Sacramento  River ;  thence  down  said 
Sacramento  River  to  Y  Street,  as  designated  on  the  map  or  plan  of  Sacramento  City  on  file  in  the 
Recorder's  office  in  said  City ;  thence  along  said  Y  Street  east  to  the  point  where  said  Y  Street 
intersects  Thirty-first  Street,  as  designated  on  said  map ;  thence  along  the  said  Thirty-first  Street  until 
the  same  intersects  the  American  Fork ;  thence  along  the  American  Fork  to  the  place  of  begin nin^, 
the  said  boundaries  extending  to  the  middle  of  said  Sacramento  River  and  American  Fork,  shall 
henceforth  be  known  by  the  name  of  (Sacramento  City. 


FIRST    SESSION.  Vl 

§  2.  For  the  Government  of  said  City,  there  shall  be  a  Mayor,  Recorder,  and  Council  to  oonBist  of  Government  of 
nine  members,  one  of  whom  shall  be  elected  President ;  the  said  Mayor,  Recorder,  and  Councilmen  mayor,  recorder, 
shall  be  a  body  politic  and  corporate,  by  the  name  and  style  of  "  the  Mayor,  Recorder,  and  Common  oounciT™^'' 
Council  of  Sacramento  City,"  and  by  that  name,  they  and  their  successors  shall  be  known  in  law,  have 
perpetual  succession,  sue,  and  be  sued,  in  all  Courts,  and  in  all  actions  whatsoever,  may  grant,  purchase, 
hold,  and  receive  property,  real  and  personal,  within  said  City,  and  may  lease,  sell,  and  dispose  of  the 
same  for  the  benefit  of  the  City,  and'  may  have  a  common  seal,  and  alter  the  same  at  pleasure ; 
Provided,  that  they  shall  purchase,  or  receive,  no  real  estate,  other  than  such  land  or  lots  within   Proviso, 
the  same  as  shall  be  necessary  for  the  erection  thereon  of  public  buildings,  or  for  the  laying  out  of 
streets,  or  public  grounds,  or  such  lands  without  the  City,  as  may  be  required  for  burial  grounds. 

§  8.  There  shall  be  elected  in  said  City,  at  the  time,  and  in  the  manner  hereinafter  prescribed,  a  Eteetkmofmv- 
Mayor,  Recorder,  nine  Councilmen,  a  City  Marshal,  a  City  Attorney,  Assessor,  and  Treasurer ;  but  no     *         **"' 
person  shall  be  eligible  to  any  of  said  offices,  nor  to  any  other  office  which  may  be  established 
by  ordinance,  nor  shall  any  person  be  entitled  to  vote  for  the  same,  who  shall  not  be  a  qualified  elector 
according  to  the  Constitution  and  Laws  of  this  State,  and  who  shall  not  have  resided  in  said  City  for 
thirty  dajrs  next  preceding  the  election. 

§  4.  The  members  of  the  Common  Council  elected  under  this  Act,  shall  assemble  within  five  days  Meeting  or  eom- 
afler  their  election,  and  choose  a  presiding  officer  of  their  number,  and  some  other  suitable  person  aa  their  powers. 
Clerk.    In  case  of  the  absence  of  the  President,  they  may  elect  a  President  pro  tempore,  who  shall  have 
the  power,  and  perform  all  the  duties  of  President.    They  shall  by  ordinance  &l  the  times  and  places  of 
holding  their  stated  meetings,  and  may  be  convened  by  the  Mayor  at  any  time.     A  majority  of  the 
members  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  compel  the  attendance  of  absent  members,  in  such  manner,  and  under  such  penalties,  as  the 
Council  may  previously,   by  ordinance,  have  prescribed.      They  shall  judge  of  the   qualifications, 
elections,  and  returns  of  their  own  -members,  and  the  other  officers,  elected  under  this  Act,  and 
determine  contested  elections.    They  may  determine  rules  for  their  own  proceedings,  punish  any 
member,  or  other  person,  for  disorderly  conduct  in  their  presence,  and  with  the  concurrence  of  two 
thirds  of  their  number,  expel  any  member,  but  not  a  second  time  for  the  same  cause.     They  shall  keep  To  keep  a 
a  journal  of  their  proceedings,  and  at  the  desire  of  any  member  shall  cause  the  yeas  and  nays  to  be     *™ 
taken  and  entered  on  any  question,  and  their  proceedings  shall  be  public 

§  5.  The  said  City  Council  shall  have  power  to  make  by-laws  and  ordinances  not  repugnant  to  the  Common  eoancu 
Constitution  and  Laws  of  the  United  States,  or  of  this  State ;  to  prevent  and  remove  nuisances ;  to  laws  for  the  pm- 
provide  for  licensing,  and  regulating,  and  restraining  theatrical  and  other  amusements  within  the  City  ; 
to  provide  for  licensing  all  business  not  prohibited  by  law ;  to  fix  the  amount  of  license  tax  for  ihe 
same,  provided  it  shall  not  exceed  the  aniount  of  the  State  tax  for  similar  business,  and  shall 
be  proportioned  to  the  amount  of  business  done  by  each  person ;  to  regulate  and  establish  markets  ;  to 
establish  a  Board  of  Health ;  to  cause  the  streets  to  be  cleaned  and  repaired  ;  to  impose  and 
appropriate  fines,  penalties,  and  forfeitures  for  breaches  of  their  ordinances ;  and  to  provide  for  the 
pnnishment  of  breaches  of  the  City  ordinances,  provided  that  no  fine  shall  be  imposed  of  more  than 
five  hundred  dollars,  and  no  offender  be  imprisoned  for  a  longer  term  than  ten  days;  to  levy  and 
collect  taxes ;  to  lay  out,  and  extend,  alter,  or  widen  streets  and  alleys  ;  to  establish  and  regulate  a 
police  ;  to  make  appropriations  for  any  object  of  City  expenditures  ;  to  erect  and  maintain  Poor 
Houses  and  Hospitals;  to  prevent  the  introduction  and  spreading  of  diseases;  to  erect,  repair,  and 
regulate  wharves  and  the  rates  of  wharfage ;  to  regulate  the  landing  and  stationing  of  steamboats,  rafts, 
and  all  water  craft :  and  to  pass  such  other  by-laws  and  ordinances  for  the  regulation  and  police  of 
said  City,  as  they  shall  deem  necessary,  which  by-laws  or  ordinances  shall  be  published  in  some 
newspaper  printed  in  said  City. 

§  6.  The  City  Council  shall  have  power  to  borrow  money,  and  pledge  the  faith  of  the   City  Srow'SSHeT'^ 
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thereupon.    Provided,  the  aggregate  amount  of  the  debts  of  the  City  shall  never  exceed  its  annual 

estimated  revenues. 
Amount  of  taxai       R  7.  The  affffrecrate  amount  of  taxes  levied  by  said  Council  shall  not  exceed  the  sum  of  one 

to  be  levied.  *^  ^^    °  .  ,  .  ,     -  .1      •   i     i  ..     >  1        •  t^  •     au 

hundred  thousand  dollars  per  annum,  without  the  assent  of  the  mhabitants  expressly  given.  If,  m  the 
opinion  of  the  said  Common  Council  more  money  shall  be  required  for  the  necessary  purposes  of  the 
municipal  government  of  said  City  than  is  authorized  to  be  levied  and  collected,  as  above  specified,  it 
shall  be  the  duty  of  the  said  Council  to  request  the  Mayor  to  issue  his  proclamation  to  the  people,  stating 
the  amount  thus  required,  and  the  purposes  and  objects  for  which  it  is  to  be  expended,  at  least  ten  days 
before  the  same  shall  be  voted  upon  by  the  qualified  electors  of  the  City,  and  if  they  shall,  by  a  majority 
of  votes,  authorize  the  collection  of  said  sum,  the  said  sum  shall  be  collected,  and  not  otherwise. 
^b^'^diSd  b'^  §  ®'  ^^  accounts  and  demands  against  said  City  shall  be  audited  by  the  President  of  the  Common 
president  of  the     Couucil :  and  no  monev  shall  be  drawn  from  the  City  Treasury,  unless  upon  the  certificate  of  the 

eoromon  council.  '  ^  ,  ,    .     .  1  ti       1         i.  11    • 

President  by  order  of  said  Council.      Whenever  any  demand  is  just  and  payable,  lie  snail  issue 
his  certificate  in  favor  of  the  person  to  whom  the  same  is  payable,  signed  with  his  hand,  upon  the 
Treasurer  of  said  City,  specifying  the  fund  out  of  which  the  same  is  payable,  and  the  Treasurer  shall 
pay  the  same  out  of  any  money  in  his  hands  belonging  to  said  fund. 
Coaraion  cooncu       §  9,  Jt  ghall  be  the  duty  of  the  Common  Council  to  establish  and  ^x  the  salaries  of  the  Mayor  and 

to  fix  and  publish         o        ^  I,    .  .  j     •  • 

the  salaries  and    other  city  officers,  andalso  to  establish  and  fix  a  tariff  of  fees  for  the  officers  entitled  to  such,  designating 

fees  of  the  mayor  •'    .  '  ,  1  r  1     j  • 

and  other  city      the  fee  which  shall  be  allowed  for  each  particular  item  of  service,  and  cause  the  same  to  be  published  in 

ofllcecBa 

like  manner  with  the  ordinances  passed  by  said  Common  Council. 
Spww5d1!y**  **       §  ^^'  ^^®^  ordinance  which  shall  have  been  passed  by  the  Common  Council  shall,  before  it  becomes 
mayor.  eflfective,  be  presented  to  the  Mayor  for  his  approbation  ;   if  he  approves  he  shall  sign  it,  if  not  he  shall 

return  it,  with  his  objections  in  writing,  to  the  Common  Council,  who  shall  cause  the  same  to  be 
entered  upon  the  journal,  and  shall  proceed  to  reconsider  the  same  ;  if  after  such  reconsideration  two 
tS^ia^umA  *^'^^  ^^^^  ^^®  members  of  the  Common  Council  elect  shall  agree  to  pass  the  same,  it  shall  become  an 
^^^  ordinance.     In  all  such  cases  the  votes  shall  be  taken  by  yeas  and  nays ;  and  the  names  of  the  members 

voting  for  and  against  the  same  shall  be  entered  on  the  journal  of  the  Common  Council.     If  any 
ordinance  shall  not  be  returned  by  the  Mayor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  become  effective,  as  if  the  Mayor  had  signed  it. 
Mayor  to  report         §11*  It  shall  be  the  duty  of  the  Mayor  to  communicate  to  the  Common  Council  at  least  once  a  year,* 
cu  at  least  once     and  oftener  if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and  condition  of  the  City 
Hon  of  cuy!^°       in  relation  to  its  government,  finances,  and  improvements  ;  to  recommend  to  the  Common  Council  the 

adoption  of  all  such  measures  connected  with  the  police,  health,  cleanliness,  and  ornament  of  the  City, 
other  daties  of     and  the  improvement  of  its  government  and  finances,  as  he  shall  deem  expedient ;  to  be  vigilant  and 

active  in  causing  the  laws  and  ordinances  of  the  government  of  the  City  to  be  duly  executed  and 
enforced ;  to  exercise  a  constant  supervision  and  control  over  the  conduct  and  acts  of  all  subordinate 
ofiicers ;  to  receive  and  examine  into  all  such  complaints  as  may  be  preferred  against  any  of  them  for 
violation  or  neglect  of  duty,  and  certify  the  same  to  the  Common  Council,  who  shall  act  upon  the  same  ; 
and  if  they  find  the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  so 
complained  against  to  be  vacant,  and  the  same  shall  be  filled  as  hereinafter  mentioned. 
^^  «d^*r*Mto'  %^^'  ^^  Recorder,  as  to  offences  committed  within  the  limits  of  the  City,  shall  have  the  same  ju  risdiction 

«fl^n^»  j»jj-       as  is  or  may  be  conferred  upon  Justices  of  the  Peace,  and  shall  have  the  same  power  as  a  Justice  of  the 
Uie  city.  Peace  to  examine  and  commit  persons  brought  before  him  charged  with  the  commission  of  crimes 

within  the  limits  of  the  City ;  to  take  recognisances  to  appear  or  to  keep  the  peace,  and  to  issue  all  such 
writs  and  processes  as  a  Justice  of  the  Peace  may  lawfully  do,  subject  to  all  the  rules  governing  Justices 
of  the  Peace.  ^ 

ttSnofWcSrSel*  §  13.  The  Recorder  shall  also  have  jurisdiction  over  all  violations  of  City  ordinances,  and  may, 
according  to  the  provisions  of  such  ordinances,  hold  to  bail,  fine,  or  commit  to  prison  per-ons  found 
guilty  of  any  violation  thereof. 
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§  14.  It  shall  be  the  duty  of  the  City  Marsha),  in  addition  to  the  duties  prescribed  to  him  by  the  DotiMofeity 
Common  Council,  to  execute  and  return  all  processes  issued  by  the  Recorder,  or  directed  to  him  by  any  "*" 
legal  authority,  and  to  attend  upon  the  Recorder's  court  regularly ;  he  may  appoint  one  or  more 
Deputies,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ;  he  shall  arrest  all  persons 
guilty  of  a  breach  of  the  peace  and  violation  of  City  ordinances,  and  bring  them  before  the  Recorder  for 
trial,  and  he  shall  possess  a  superintending  control  over  the  City  Police.  He  shall  also,  until  otherwise 
provided  by  ordinances,  perform  all  the  duties  of  collector  of  City  taxes.  . 

§  15.  It  shall  be  the  duty  of  the  Assessor,  in  addition  to  the  duties  that  may  be  prescribed  to  him  by  DuUm  or 
the  Common  Council,  to  make  out  within  such  time  as  the  Council  shall  order,  a  correct  list  of  all  the 
property  taxable  by  law  within  the  limits  of  said  City,  with  the  valuation  thereof,  which  list  certified  by 
him  shall  be  returnable  to  the  Common  Council.  The  mode  of  making  out  said  list,  and  ascertaining 
the  valuation  of  property,  and  collecting  all  taxes,  shall  be  the  same  as  that  prescribed  by  law  for 
assessing  and  collecting  the  State  tax. 

§  16.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suits,  matters,  and  things  that  the  DutiMofcitf 
City  may  be  legally  interested  in,  to  give  his  advice  in  writing,  if  requested,  to  the  Mayor  or  Common  ***°™"y* 
Council,  and  do  and  perform  all  such  things  touching  his  office,  as  by  the  Common  Council  may 
be  required  of  him. 

§  17.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys  that  shall  come  to  said  city,  either  DuUetoftBea- 
by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  certificate  of  the  President  of  the  Common 
Council :  and  to  do  and  perform  all  such  other  acts,  as  shall  be  prescribed  to  him  by  the  Common 
Council.  He  shall,  on  the  first  day  of  January,  April,  July,  and  October  of  each  year,  make  out  and 
present  to  the  Mayor,  a  full  and  complete  statement  of  the  receipts  and  expenditures  of  the  preceding 
three  months,  which  statement  the  Mayor  shall  cause  to  be  published  in  some  newspaper  printed  in 
the  dty. 

§  18.  The  Common  Council  shall  have  power  to  create  the  office  of  City  Collector,  Harbor  Master,  Cominon  oooncu 
and  such  other  officers  as  they  may  deem  necessary,  and  to  prescribe  the  duty  of  all  city  officers  subject  tain  oAcea. 
to  the  provisions  of  this  act. 

§  19.  All  city  officers,  before  entering  upon  the  duties  of  their  office,  shall  take  the  oath  of  office.  All  city  oAoen 
The  Marshal,  Attorney,  Assessor,  and  Treasurer,  shall  also  give  bond  with  securities  to  be  approved  by  office,  and  cer- 
the  Mayor,  payable  to  the  "  Mayor,  Recorder,  and  Common  Council  of  Sacramento  City,"  in  such 
penalty  as  may  be  prescribed  by  ordinance  conditioned  for  the  &ithful  performance  of  the  duties  of  their 
office ;  and  the  like  bond  may  be  required  of  any  officer,  whose  office  may  be  created  by  ordinance. 
Should  the  bond  of  any  city  officer  become  insufficient,  he  may  be  required  to  give  additional  bond,  and 
upon  his  failure  so  to  do,  his  office  shall  be  deemed  vacant 

§  20.  On  the  thirtieth  day  after  the  passage  of  this  act,  unless  it  fall  on  Sunday,  then  on  the  thirty-  EiectioD  of 
first  day  afler  its  passage,  there  shall  be  held  in  Sacramento  City,  an  election  to  fill  all  the  offices  created 
hy  this  charter.  At  said  election,  the  electors  present  shall  appoint  three  persons  to  act  as  judges,  who 
shall,  with  two  clerks,  to  be  appointed  by  them  (the  said  officers  having  been  first  sworn),  conduct 
the  election,  and  declare  the  result  The  persons  who  shall  have  received  a  plurality  of  votes  for  the 
several  offices,  shall  be  declared  duly  elected.  An  election  shall  be  held  for  the  several  officers  provided  for 
in  the  third  section  of  this  act,  and  the  Mayor,  Recorder,  and  Coundlmen  chosen  at  said  election  shall  be 
qualified  within  three  days  thereafter,  and  shall  enter  upon  the  discharge  of  their  duties.  The  other 
officers  elected  shall  qualify  within  ten  days  after  the  day  of  election.  The  said  officers  shall  hold  their 
offices  until  the  first  Monday  of  May  next,  and  until  their  successors  are  elected  and  qualified. 

§  21.  After  the  first  election,  the  officers  mentioned  in  the  second  section  of  this  act,  and  all  others   SnbtMaentetoo- 
whose  offices  may  be  created  by  ordinance,  shall  be  elected  on  the  first  Monday  in  May  of  each  year  ; 
and  shall  hold  office  for  the  term  of  one  year,  and  until  their  successors  are  chosen  and  qualified.    In 
ease  of  a  vacancy  in  any  city  office,  an  election  shall  be  ordered,  to  fill  the  same.     It  shall  be  the  duty 
of  the  council  to  order  all  elections,  and  to  designate  the  place  of  holding  the  same ;  to  give  at  least 
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deemed  yacaBt 


Debts  eoritracted 
by  president  and 
city  council  prior 
in  Oct.  13,  1849, 
to  be  presented 
to  common  coun- 
cil, who  may 
allow  or  reject 
same. 

Rejection  of 
claim  to  be  BO 
bar  to  action 
therefor. 


ten  days*  notice  thereof,  and  to  appoint  three  persons  to  act  as  judges,  at  each  place  of  voting ;  said 
judges  shall  appoint  two  clerks,  and  shall  conduct  such  election  according  to  the  general  regulations 
prescribed  by  law,  concerning  elections.  In  ease  any  of  said  judges  fail  to  attend,  the  electors  present 
may  appoint  others  in  their  stead.  The  returns  of  all  elections  shall  be  made  to  the  eouncil,  who  shall 
declare  the  result. 

§  22.  If  any  person  elected  to  any  city  office,  shall  remove  from  the  city,  absent  himself  therefroqi 
for  more  than  thirty  days,  withqut  leave  from  the  council,  or  shall  fail  to  qualify  within  ten  days  after 
the  day  of  election,  his  office  shall  be  deemed  vacant. 

§  23.  All  debts  contracted  by  the  President  and  City  Council  of  Sacramento  City,  under  the  charter 
adopted  by  the  people  of  said  city,  on  the  thirteenth  day  of  October,  A.D.  1849,  shall  be  presented  for 
allowance  to  the  Common  Council,  created  by  this  charter,  and  if  said  Council  shall  be  8atts6ed  of  the 
jastice  of  any  such  claim,  it  shall  allow  and  audit  it,  and  make  provision  for  its  speedy  payment  If 
any  claim  be  rejected,  the  party  offering  it  shall  have  the  right  to  bring  suit  thereon,  against  the 
corporation  in  any  court  of  competent  jurisdiction,  and  if  adjudged  to  be  just  and  equitable  in  said 
court,  the  corporation  shall  pay  the  same,  with  the  right  to  either  party  to  appeal  as  in  ordinary  cases. 


Chap.    21. 


How  ofBcial 
bonds  to  be  a; 
proved  and  fl 


fed. 


Approval  to  be 
endorsed,  &c. 


Bond  not  to  be 
filed  until  ap- 
proved. 

Penalty  for  en- 
terlnff  on  duties 
of  office  without 
executing  and 
filing  bond. 


Officer  with 
whom  bonds 
fifed  to  preserve 
same  and  give 
certified  copies. 


Form  of  official 
bonds. 


AN  ACT  concerning  the  Official  Bonds  of  Officers, 

Passed  February  28,  1850. 

7%e  People  of  the  State  of  CcUifomia,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  official  bonds  of  officers  shall  be  approved  and  filed  as  follows,  to  wit :  The  official  bond 
of  the  Secretary  of  State  shall  be  approved  by  the  Governor,  and  filed  and  recorded  in  the  office  of 
the  County  Clerk  of  the  County  in  which  the  seat  of  Grovernment  is  fixed  ;  the  official  bond  of  the 
Attorney  General,  Surveyor  General,  Comptroller,  Treasurer,  State  Printer,  and  Clerk  of  the  Supreme  Court 
shall  be  approved  by  the  Governor,  filed  and  recorded  in  the  office  of  the  Secretary  of  State ;  the  official 
bond  of  each  District  Attorney  shall  be  approved  by  the  Judge  of  the  District,  filed  and  recorded  in 
the  office  of  the  County  Clerk  of  any  one  of  the  Counties  in  the  District  which  may  be  designated  by 
said  Judge ;  the  official  bonds  of  Sheriff,  Coroners,  Justices  of  the  Peace,  and  all  other  County 
Officers  shall  be  approved  by  the  County  Judge,  filed  and  recorded  in  the  office  of  the  County  Clerk  of 
their  respective  Counties ;  the  offidal  bonds  of  County  Clerks  shall  be  approved  by  the  County  Judge 
and  filed  and  recorded  in  the  office  of  County  Recorder. 

§  2.  The  approval  of  every  official  bond  shall  be  endorsed  thereon,  and  signed  by  the  Court  or 
Officer  approving  the  same. 

§  3.  No  Officer,  with  whom  any  official  bond  is  required  to  be  filed,  shall  file  and  take  charge  of 
such  bond  until  approved  as  prescribed  by  law. 

§  4.  If  any  person,  elected  or  appointed  to  any  office,  shall  perform  any  of  the  duties  thereof 
without  having  executed  and  filed  in  the  proper  office  any  bond  required  of  him  by  law,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sura  not  exceeding  one 
thousand  dollars,  and  his  office  be  declared  vacant. 

§  5.  It  shall  be  the  duty  of  every  officer,  with  whom  said  bonds  shall  be  filed,  carefully  to  record, 
keep,  and  preserve  the  same,  and  give  certified  copies  thereof,  sealed  with  the  seal  of  his  office,  to  any 
person  demanding  the  same,  upon  being  paid  the  same  fees  as  are  allowed  by  law  for  certified  copies  of 
papers  in  other  cases. 

§  6.  All  official  bonds,  required  by  law  of  Officers,  shall  be  in  form,  joint  and  several,  and 
made  payable  to  the  State  of  California,  in  such  penalty,  and  with  such  conditions  as  shall  be  required 
by  law. 
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§  1,  Every  official  bond,  executed  by  any  Officer  parsnant  to  law,  shall  be  deemed  and  taken  to  be  contiiraftiiee  in 
in  force,  and  obligatory  upon  the  principal  and  sureties  therein,  for  any  and  all  breaches  of  the  bond*?  ^  **** 
condition  or  conditions  thereof,  committed  during  the  time  such  Officer  shall  continue  to  dischai^ge  any 
of  the  duties,  or  bold  such  office. 

§  8.  Every  such  bond  shall  be  deemed  to  be  in  force,  and  obligatory  upon  the  principal  and  sureties  Snbueqneotiy 
therein,  for  the  faithful  discharge  of  all  duties  which  may  be  required  of  such  Officer  by  any  law  appfv^ iT^h*** 
enacted  subsequently  to  the  execution  of  such  bond,  and  such  condition  «hall  be  expressed  therein. 

§  9.  Every  official  bond,  executed  by  any  Officer  pursuant  to  law,  shall  be  in  force,  and  obligatory  upon  sait  may  tm 
the  principal  and  sureties  therein,  to  and  for  the  State  of  California,  and  to  and  for  the  use  and  benefit  of  all  borSPby  pei2? 
persons  who  may  be  injured  or  aggrieved  by  the  wrongful  act  or  default  of  such  Officer  in  his  official  SSfany  mIiIS^ 
capacity;  and  any  person,  so  injured  or  aggrieved,  may  bring  suit  on  such  bond,,  in  his  own  name,  JJewof *"' "*"*^ 
without  an  assignment  thereof. 

§  10.  Any  such  bond  shall  not  be  void  on  the  first  recovery  of  a  judgment  thereon  ;  but  suit  or  Bnitsmaybe 
suits  may  be  afterwards  brought  on  said  bonds,  from  time  to  time,  and  judgment  recovered  thereon  by  bonds  unSi' 
the  State  of  California,  or  by  any  person  to  whom  a  right  of  action  may  have  accrued  against  such  MhaSsted.***^ 
officer  and  his  sureties  on  said  bond,  until  the  whole  penalty  of  said  bond  shall  be  exhausted. 

§  11.  Whenever  any  such  official  bond  shall  not  contain  the  substantial  matter,  or  condition  or  Defects  in  fliinf 
conditions  required  by  law,  or  there  shall  be  any  defects  in  the  approval  or  filing  thereof  such  bond  shall  bond  notto  ren- 
oot  be  void  so  as  to  discharge  such  officer  and  his  sureties,  but  they  shall  be  equitably  bound  to  the      '  **"*  ^^^ 
State  or  party  interested,  and  the  State  or  such  party  may,  by  action  instituted  as  other  suits  on  official 
bonds,  in  any  court  of  competent  jurisdiction,  suggest  the  defect  of  such  bond  or  such  approval  or  filing, 
and  recover  his  proper  and  equitable. demand  or  damages  from  such  officer  and  the  person  or  persona 
who  intended  to  become  and  were  included  as  sureties  in  such  bond. 

§  12.  A  copy  of  any  official  bond,  certified  to  be  correct  by  the  officer  having  the  custody  thereof,  Certifledeopyor 
shall  be  received  as  evidence  in  all  courts  in  this  State,  in  like  manner  as  the  original.  as  eviSBnce?^ 

§  13.  All  the  provisions  and  requirements  of  this  Act  shall  apply  to  the  official  bond  of  any  officer  This  act  lo  apply 
whose  office  shall  be  established  hereafter,  unless  the  contrary  shall  be  expressly  provided.  offlcare  after 

§  14.  Whenever  the  sureties,  or  any  one  of  them,  in  the  official  bond  of  any  County  Clerk,  SherifiT,  cenain  officers 
Coroner,  Justice  of  the  Peace,  or  other  county  officer,  shall  remove  without  the  State,  become  insolvent^  Sooe?toshow 
or  insufficient,  or  the  penalty  of  such  bond  shall  become  insufficient,  on  account  of  recoveries  had  thereon,  JJJJJJ  S,^^4^' 
or  otherwise,  it  shall  be  the  duty  of  the  County  Judge  of  the  proper  county,  of  his  own  motion,  or  on  1^^^  °**'  ** 
the  showing  of  any  person  supported  by  an  affidavit,  to  summon  any  such  officer  to  appear  before  him, 
at  a  time  stated,  not  less  than  three  days  after  service  of  such  summons,  and  show  cause  why  he  should 
not  execute  an  additional  official  bond,  with  good  and  sufficient  surety  or  sureties. 

§  15.  Should  such  officer,  after  due  notice,  fail  to  appear  at  the  time  appointed,  the  matter  may  be  Officer  faiiinf  t» 
heard  and  determined  in  his  absence  ;  if  said  judge  shall  be  of  opinion,  after  examination,  that  the  bond  imly  beSqofj^ 
of  such  officer  has  become  insufficient  from  any  of  the  causes  enumerated  in  the  preceding  section  of  this  8ence?aiid  addi- 
Act,  he  shall  require  a  further  bond,  with  such  security  as  may  be  deemed  necessary,  to  be  executed  and  dwed.  *""**"■ 
filed  within  such  time  as  he  may  order. 

§  16.  Whenever  the  official  bond  of  the  Clerk  of  the  Supreme  Court  or  of  any  District  Attorney  shall  o*ciai  bonds  of 
become  insufficient  from  any  of  the  causes  enumerated  in  the  fourteenth  section  of  this  Act,  the  like  coartand  district 
proceedings  may  be  had  before  the  Supreme  Court  in  reference  to  the  Clerk  thereof,  and  before  the 
District  Court  in  reference  to  the  District  Attorney  thereof;  and  whenever  the  official  bond  of  the  Attomeygeneni. 
Attorney  General,  Surveyor  General,  Comptroller,  Treasurer,  or  State  Printer  shall  become  insufficient  compironcrr 
from  any  of  the  said  causes,  the  like  proceeding  may  be  had  before  the  District  Court  for  the  county  in  state  printer. 
which  the  seat  of  government  is  located ;  provided,  that  such  proceedings  shall  be  commenced  by  motion 
of  any  person  made  in  open  court  and  supported  by  affidavit,  or  as  to  the  official  bond  of  said  Clerk  of 
the  Supreme  Court,  District  Attorneys,  Surveyor  General,  Comptroller,  Treasurer,  or  State  Printer,  upon 
the  relation  of  the  Attorney  General. 
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§  17.  If  any  officer,  when  required  so  to  do,  shall  fail  to  file  a  new  bond,  his  office  shall  be  deemed 
vacant 

§  18.  Such  additional  bond  shall  be  in  such  penalty  as  shall  be  directed  by  the  court,  and  shall  be  in 
all  other  respects  similar  to  the  original  bond,  and  shall  be  approved  before  and  filed  with  the  same 
officer  as  required  in  case  of  the  approval  and  filing  of  such  original  bend.  Every  such  additional  bond, 
filed  and  approved  as  aforesaid,  shall  be  of  like  force  and  obhgation  upon  the  principal  and  sureties 
therein  from  the  time  of  its  execution,  and  shall  subject  the  officer  and  his  sureties  to  the  same  liabilities, 
suitB,  and  actions  as  are  prescribed  respecting  the  original  bonds  of  officers. 

§  19.  In  no  case  provided  in  the  preceding  sections  of  this  Act  shall  the  original  be  discharged  or 
affected  when  additional  bond  has  been  given,  as  herein  required,  but  the  same  shall  remain  of  like  force  * 
and  obligation  as  if  such  additional  bond  had  not  been  given. 

§  20.  Such  officer  and  his  sureties  shall  be  liable  to  any  party  injured  or  aggrieved  by  any  breach  or 
breaches  of  any  condition  or  conditions  of  any  such  official  bond,  after  the  execution  of  such  additional 
bond,  upon  either  or  both  of  said  bonds,  and  such  party  may  bring  his  action  in  such  case  upon  either 
bond,  or  he  may  bring  separate  actions  on  said  bonds  respectively,  and  may  assign  the  cause  or  causes 
of  action,  and  recover  judgment  therefor  in  each  suit 

§  21.  If  separate  judgments  shall  be  recovered  on  said  bonds  by  such  party  for  the  same  cause  or 
causes  of  action,  he  shall  be  entitled  to  have  execution  issued  on  such  judgments  respectively,  but  he 
shall  only  collect,  by  execution  or  otherwise,  the  amount  actually  adjudged  to  him  on  such  like  cause  or 
causes  of  action,  in  one  of  said  suits,  together  with  the  costs  of  both  suits. 

§  22.  Whenever  the  sureties  in  either  bond  shall  have  been  compelled  to  pay  any  sum  of  money  on 
account  of  the  principal  obliger  therein,  they  shall  be  entitled  to.  recover,  in  any  court  of  competent 
jurisdiction,  of  the  sureties  in  the  remaining  bond,  a  distributive  part  of  the  sum  thus  paid,  in  the  pro- 
portion which  the  penalties  of  such  bonds  bear  one  to  the  other,  and  to  the  sums  thus  paid  respectively. 

§  23.  Whenever  any  sureties  for  any  officer  wish  to  be  discharged  from  their  liability,  they  and  such 
officer  may  procure  the  same  to  be  done,  if  such  officer  will  file  a  new  bond,  with  sufficient  sureties,  in 
Uke  form  and  penalty  and  with  hke  conditions  as  the  original  bond  of  said  officer,  to  be  approved  and 
filed  as  such  original  bond.  Upon  the  filing  and  approval  of  such  new  bond  such  first  sureties  shall  be 
exonerated  from  all  further  liability,  but  their  bond  shall  remain  in  full  force  as  to  all  liabilities  incurred 
previous  to  the  approval  of  such  new  bond.  The  liability  of  the  sureties  in  such  new  bond  shall  in  all 
respects  be  the  same  and  may  be  enforced  in  like  manner  as  the  liability  of  the  sureties  in  the  original 
bond. 

§  24.  Unless  otherwise  expressly  provided,  there  shall  be  at  least  two  sureties  upon  the  offidal  bond 
of  every  officer. 

§  25.  This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  22. 


AN  ACT  authorizing  the  Clerk  of  the  Supreme  Court  to  rent  a  Court  Room  in  the  City  of  San 
Francisco. 

Passed  February  28,  1850. 


ClerlrofsnplMne 
court  may  hire 
andftimisha 
oourtrroom. 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  Clerk  of  Supreme  Court  of  this  State  shall  be  and  is  hereby  authorized  to  rent  a  suitable 
room  in  which  to  hold  the  March  Term  eighteen  hundred  and  fifty  of  said  Court,  in  the  City  of  San 
Francisco,  and  provide  the  necessary  furniture,  stationery,  and  fuel  for  said  court  room  ;  provided  the 
rent  of  said  room  shall  not  exceed  one  thousand  dollars  per  month. 
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§  2.  The  amouDt  required  for  the  rent  of  said  room,  and  for  the  purchase  of  such  furniture,  stationery,  Rent,  «cc ,  to  bo 

and  fuel,  shall  he  paid  out  of  the  general  fund,  on  the  warrant  of  the  Comptroller,  founded  on  the  general  fund, 
certificate  of  said  Clerk. 


Chap.  23. 


AN  ACT  to  supersede  certain  Courts,  and  to  regulate  Appeals  therefrom  to  tlie  Supreme  Court, 

Passed  February  28,  1850. 

The  People,  of  the  State  of  Califomiaj  r^esented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  Courts  known  and  distinguished  as  the  Courts  of  Second  Instance  and  the  Courts  of  Third  conrts  of  second 

Instance,  are  hereby  declared  to  be  superseded;  and  all  laws  conferring  jurisdiction  upon  them,  or  stance saper- 
either  of  them,  or  relating  to  their  powers  and  proceedings,  are  abolished. 

§  2.  The  Courts  of  First  Instance,  heretofore  established  and  now  acting  as  such,  are  recognised  as  Courts  of  first 

existing  Courts  of  this  State,  and  they  shall  continue  to  possiess  the  jurisdiction  and  exercise  the  powers  tinned  until 

conferred  on  them  by  law,  until  they  shall  be  superseded  as  hereinafter  provided.  &fier  provided. 

§  3.  Appeals  from  any  judgment,  order,  or  determination  of  the  Court  of  Second  Instance,  or  of  any  Appeau  ftom 
Court  of  First  Instance,  which  have  heretofore  been  taken  in  any  cause  or  proceeding,  civil  or  criminal,  second  instance 
and  which  remain  undecided,  and  all  business  of  the  said  Court  of  Second  Instance  and  of  the  said  Court  courts  of  second 
of  Third  Instance,  which  has  not  been  disposed  of,  and  all  judgments  and  orders  of  such  last  mentioned  s^nce. 'trans- 
Courts  which  have  not  been  executed,  are  hereby  transferred  to  and  vested  in  the  Supreme  Court,  Murt.  "*''*^'^"* 
which  shall  hereafter  have  exclusive  jurisdiction  thereof. 

§  4.  All  books,  papers,  and  documents,  and  all  bonds,  recognisances,  and  other  securities,  in  any  way  Books,  &«.,  re- 
relating  to  the  business  of  said  Courts  of  Second  and  Third  Instance,  or  to  judgments,  orders,  suits,  or  of  courts  ofse- 
legal  proceedings  therein,  shall  be  delivered  to  the  Clerk  of  the  Supreme  Court,  on  his  application  inrtanoe  to  be 
therefor,  and  shall  be  by  him  deposited  and  kept  in  his  office,  subject  to  the  order  of  the  Supreme  of supremecoort. 
Court 

§  5.  All  appeals  from  any  judgment,  order,  or  determination,  which  shall  hereafter  be  made  or  Appeals  from 

rendered  by  any  Court  of  First  Instance,  shall  be  taken  to  and  vested  in  the  Supreme  Court.  instance  to 

a  supreme  court. 

§  6.  Such  appeal  shall  be  made  by  the  service  of  a  notice  in  writing  on  the  adverse  party  or  his  Notice  of  appeal. 
attorney,  and  on  the  Judge  or  Clerk  with  whom  the  judgment  or  order  appealed  from  is  entered,  stating 

the  appeal  from  the  same  or  some  specified  part  thereof.     The  appeal  may  be  taken  firom  any  final  From  what  judc- 

judgment  of  any  Court  of  First  Instance,  rendered  since  the  first  day  of  January,  A.  D.  one  thousand  may  be  taken. 
eight  hundred  and  forty-seven,  or  from  any  judgment  or  order  of  said  Court  which  may  be  rendered  at     - 

any  time  hereafter,  and  such  appeal  may  be  taken  at  any  time  within  one  year  after  the  passage  of  this  wiien  to  be 

Act ;  but  no  reversal  of  any  ludgment  or  order  of  said  Court  by  the  Supreme  Court  shall  take  away  or  Reversal  of 

,      .  .  ....  judgment  not  to 

impair  rights  acquired  by  third  persons  in  good  faith  under  such  judgment  while  it  was  in  force..  affect  rights  of 

§  7.  To  render  an  appeal  hereafter  made  effectual  for  any  purposes,  a  written  undertaking  must  be  undertakings 

executed  on  the  part  of  the  appellant,  by  at  least  two  sureties,  to  the  eflfect  that  the  appellant  will  ****** ' 
pay  all  costs  and  damages  which  may  be  awarded  against  him  on  the  appeal,  not  exceeding  five 

hundred  dollars,  or  that  sum  must  be  deposited  with  the  Judge  of  First  Instance  with  whom  the  Deposit  in  iien 

judgment  or  order  was  entered,  to  abide  the  event  of  the  appeal ;  but  such  undertaking  or  deposit  !jj,""*^*'^'^*"^* 

may  bo  waived  by  a  written  consent  on  the  part  of  the  respondent.  security. 

§  8.  If  the  appeal  be  from  a  judgment  directing  the  payment  of  money,  it  shall  not  stay  the  stayofexeca- 

execution  of  the  judgment,  unless  a  written  undertaking  be  executed  on  the  part  of  the  appellant,  by  at  directing  |)ay"^" 

least  two  sureties,  to  the  effect  that  if  the  judgment  appealed  from,  or  any  part  thereof,  be  affirmed,  the  "*«"' ®*"  ™^«y- 
appellant  will  pay  the  amount  directed  to  be  paid  by  the  judgment,  or  the  part  of  such  amount  as  to 
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Stay  of  execu- 
tion on  judgment 
dlrecUoE  execu- 
tion of  deed. 


Stay  ofezecn- 
tlnn  on  Jodgment 
directing  any 
other  acL 


Ctaallfieation  of 
■nreties. 


Affidavit  of 
sureties. 


Undertaking  and 
affidavit  to  be 
filed. 

Appeal  when 
perfected  to  itay 
all  proceedings 
in  court  below. 
Exception. 


Exception  to 
sureties. 


Boreties  to 
jostlfy. 


How  sureties  to 
justify. 


Allowance  of 
■oretles. 


Amendment  of 
proceedings  on 
appeal. 


When  a  ease  to 
be  made. 


Case— when  and 
how  to  be  prc- 
psired,  served, 
and  settled. 


which  the  judgment  shall  be  affirmed,  if  it  be  affinned  only  in  part,  and  all  damages  which  shall  be 
awarded  against  the  appellant  upon  the  appeal. 

§  9.  If  the  judgment  or  order  appealed  from  direct  the  execution  of  a  conveyance  or  other  instm- 
ment,  the  execution  of  the  judgment  shall  not  be  stayed  by  the  appeal,  until  the  instrument  shall  have 
been  executed  and  deposited  with  the  Judge  of  the  Court  of  First  Instance  with  whom  the  judgment  or 
order  is  entered,  to  abide  the  judgment  of  the  Supreme  Court 

§  10.  If  the  judgment  or  order  appealed  from  direct  the  performance  of  any  act  other  than  the  pay- 
ment of  money  or  the  execution  of  a  conveyance  or  other  instrument,  the  execution  of  the  judgment  or 
order  shall  not  be  stayed  by  appeal,  unless  a  written  undertaking  be  entered  into  on  the  part  of  the 
appellant,  by  at  least  two  sureties,  and  in  such  amount  as  the  Judge  of  First  Instance,  or  one  of  the 
Justices  of  the  Supreme  Court  shall,  on  notice  to  the  respondent  of  at  least  one  day,  direct,  to  the  effect 
that  the  appellant  will  obey  the  judgment  or  order  of  the  Supreme  Court  upon  the  appeal. 

§  11.  The  sureties  must  be  residents  of  the  county  or  district  over  which  the  jurisdiction  of  the 
Judge  of  First  Instance  extends,  and  each  must  be  worth  of  property  within  such  county  or  district  the 
amount  specified  in  the  undertaking,  or  the  whole  number  of  sureties,  if  more  than  two,  must  be  worth 
of  such  property,  in  the  aggregate,  double  such  an  amount.  An  undertaking  upon  an  appeal  shall  be 
of  no  effect,  unless  it  be  accompanied  by  the  affidavit  of  the  sureties  that  they  have  the  qualificationa 
required  in  this  section. 

§12.  The  undertaking  upon  an  appeal,  and  the  affidavit  accompanying  it,  must  be  filed  with  the 
Judge  with  whom  the  judgment  or  order  appealed  from  was  entered. 

§  1-M.  Whenever  an  appeal  shall  be  perfected  as  prescribed  in  Sections  eighth,  ninth,  and  tenth,  ii 
shall  stay  all  further  proceedings  in  the  Court  below  upon  the  judgment  or  order  appealed  from,  and 
upon  any  execution  or  process  to  enforce  it.  But  the  Court  of  First  Instance  may  proceed  upon  any 
other  matter  included  in  the  action  and  not  affected  by  the  judgment  appealed  from,  or  by  such  part 
tliereof  as  shall  be  appealed  from. 

§  14.  The  respondent  may  except  to  the  sufficiency  of  the  sureties  on  the  appeal,  within  ^ve  days 
after  notice  of  the  appeal,  by  serving  a  notice  of  exception  on  the  adverse  party  or  his  attorney,  and 
unless  such  sureties,  or  other  sureties  to  a  new  undertaking,  justify  before  the  Judge  of  the  Court  below, 
or  one  of  the  Justices  of  the  Supreme  Court,  within  four  days  of  such  notice  of  exception,  the  appeal 
shall  be  regarded  as  if  no  understanding  had  been  given.  The  justification  shall  be  upon  a  notice  of 
not  less  than  two  days. 

§  15.  For  the  purpose  of  justification,  each  of  the  sureties  shall  attend  before  the  Judge  at  the  time 
and  place  mentioned  in  the  notice  of  justification,  and  may  be  examined  on  oath,  on  the  part  of  the 
respondent,  touching  his  sufficiency,  in  such  manner  as  the  Judge  in  his  discretion  may  think  proper. 

§  16.  If  the  Judge  find  the  sureties  sufficient,  he  shall  make  a  certificate  of  his  allowance  of  them, 
and  such  certificate,  together  with  their  examination,  shall  be  filed  with  the  Judge  of  First  Instance. 

§  17.  When  a  party  has  given,  either  verbally  or  in  writing,  or  shall  hereafter  give  in  the  manner 
prescribed  in  this  Act,  in  good  faith,  notice  of  appeal  from  a  judgment  or  order,  and  has  omitted  or 
shall  omit  through  mistake  to  do  any  other  act  necessary  to  perfect  the  appeal  or  to  stay  proceedings, 
the  Supreme  Court,  and  each  of  the  Justices  thereof  in  vacation,  may  permit  an  amendment,  on  such 
terms  as  may  be  just. 

§  18.  When  an  appeal  shall  be  taken  from  a  judgment  or  order  hereafter  rendered  or  made,  on  the 
ground  of  error  in  the  proceedings  at  the  trial,  a  case  shall  be  prepared  by  the  appellant,  containing 
such  portion  of  the  testimony,  decisions  of  the  Court,  and  other  proceedings,  as  shall  be  necessary  to 
present  clearly  to  the  appellate  Court  the  alleged  ground  of  error. 

§  19.  The  case  shall  be  prepared  and  a  copy  thereof  served  on  the  adverse  party  within  thirty  days 
after  the  trial ;  the  respondent  may,  within  three  days  thereafter,  prepare  amendments  thereto  and 
serve  a  copy  on  the  appellant,  who  may  then  within  two  days  tliereafter  serve  the  opposite  party  with 
a  notice  to  appear  within  not  more  than  four  nor  less  than  two  days,  before  the  Judge  who  tried  the 
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cause,  to  have  the  case  and  amendments  settled,  and  such  Judge  shall  thereupon  correct  and  settle  the 
case  as  he  shall  deem  to  consist  with  the  truth  of  the  facts,  and  cause  the  same  to  be  filed  in  the  proper 
office. 

S  20.  If  the  appellant  shall  omit  to  make  a  case  within  the  time  above  limited,  he  shall  be  deemed  Rigbt  to  make  a 
to  have  waived  his  ri^rht  thereto :  and  when  a  case  is  made  and  the  parties  shall  omit  within  the  several  deemed  to  be 

waived 

times  above  limited,  the  one  party  to  propose  amendments  and  the  other  to  notify  an  appearance  before 
the  Judge,  they  shall  respectively  be  deemed,  the  former  to  have  agreed  to  the  case  as  proposed,  and 
the  latter  to  have  agreed  to  the  amendments  as  proposed. 

§  21.  The  several  periods  of  time  limited  in  the  nineteenth  section,  may  be  enlarged,  upon  good  Time  to  make  a 
cause  shown,  by  the  Judge  before  whom  the  cause  was  tried,  or  by  one  of  the  Justices  of  the  Supreme  larged. 
Court 

§  22.  It  shall  bo  the  duty  of  the  Court  from  whose  judgment,  order,  or  determination,  an  appeal  has  Comt  below  to 

make  a  letonit 

been  or  shall  be  taken,  to  make  a  return  to  the  Supreme  Court,  and  file  the  same  with  the  Clerk  thereof 
at  the  earliest  day  practicable ;  which  return  shall  comprise  the  judgment,  order,  or  determination 
appealed  from,  all  pleadings  and  papers  connected  therewith,  together  with  the  testimony  and  proceed- 
ings at  the  trial,  or  the  case,  when  one  shall  have  been  made,  and  if  the  return  be  defective,  the 
Supreme  Court  may  direct  a  further  or  amended  return  as  often  as  may  be  necessary. 

§  28.  At  the  first  term  of  the  Supreme  Court  to  be  held  in  March  next,  the  hearing  of  appeals  shall  N«^ofheaii«f 
be  noticed  for  any  day  of  the  term,  by  a  notice  of  at  least  six  days,  given  by  either  party  in  a  cause,  to 
the  opposite  party  or  his  counsel.    The  party  giving  such  notice  shall,  at  least  two  days  before  the  day  NoteofiMne  to 
specified  in  the  notice  of  agreement,  file»with  the  Clerk  a  note  of  issue  containing  the  title  of  the  cause, 
the  date  of  the  judgment  or  order  appealed  from,  and  the  names  of  the  attorneys  of  the  respective 
parties.    The  Clerk  shall  immediately  enter  the  cause  in  a  calendar  of  the  causes  to  be  argued.    At  all   Entry  of  came  on 
subsequent  terms  causes  shall  be  entered  on  the  calendar  and  brought  to  a  hearing  in  such  manner  as  *^^®'^*'- 
may  be  prescribed  by  law. 

§  24.  The  appellant  shall,  at  least  six  days  before  the  day  set  for  a  hearing,  furnish  the  opposite  ^P*v^*®'*'^'" 
party,  and  shall  also  at  the  opening  of  the  argument  furnish  each  of  the  Justices  and  the  Reporter  with  »»<*  reporter, 
a  copy  of  the  pleadings,  case,  or  other  papers  whereon  the  appeal  is  founded,  which  shall  be  numbered 
by  the  folio  continuously,  from  the  beginning  to  the  end  of  the  papers,  so  that  all  the  copies  shall 
correspond ;  and  each  party  shall,  at  the  opening  of  the  argument,  furnish  each  of  the  Justices,  the 
Reporter,  and  the  adverse  party,  with  a  note  of  the  points  or  questions  intended  to  be  made,  with 
reference  to  the  authorities  m tended  to  be  cited. 

§  25.  The  Supreme  Court,  and  each  of  the  Justices  thereof  in  vacation,   shall  have  power,  upon  Court  or  a  judge 
the   application  of   either    of   the  parties  to    an  appeal  heretofore  taken,    to  order    a   stay  of  all  expediting  ao 
proceedings  in  the  Court  below,  and  to  require  security  or  additional  security  to  be  given  by  the   ing  addiu^nal 
appellant,  and  also  to  make  any  order  necessary  for  the  purpose  of  expediting  such  appeal ;  and  when  ^' 

HU  order  shall  be  made  requiring  such  security  or  additional  security,  it  shall  be  given  in  the  manner 
provided  in  this  Act  for  appeals  hereafter  to  be  brought, 

§  26.  The  Supreme  Court  may  reverse,  aflSrm,  or  modify  any  judgment,  order,  or  determination  power  of 
appealed  from,  in  whole  or  in  part,  and  as  to  any  or  all  of  the  parties  ;  may  grant  new  trials,  and  render  "^'^5^'"* 
such  judgment  as  substantial  justice  shall  require,  without  regard  to  formal  or  technical  defects,  errors,  or 
imperfections,  not  affecting  the  very  right  and  justice  of  the  case ;  and  upon  an  appeal  from  a  final 
judgment,  the  Court  may  review  any  intermediate  order  involving  the  merits  and  necessarily  affecting 
the  judgment.  And  said  Court,  when  from  the  character  of  the  record  no  tangible  point  is  presented 
for  determination,  may  remand  the  cause  for  new  trial  in  the  Court  below. 

§  27.  After  an  appeal  shall  have  been  heard  and  determined,  the  judgment  or  order  of  the  Supreme  After  judgment 
Court  therein,  and  all  things  concerning  the  sume,  shall  be  remitted  to  the  District  Court  of  the  proper  ceedings  may  be 
County,  and  thereupon  such  further  proceedings  shall  be  had  in  that  Court  as  may  be  necessary  to  carry   below  to  cany 

1   •    1  1      •  /«•  Judgment  Into 

such  judgment  or  order  mto  effect.  eflfect. 
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On  district  court 
beinK  duly  ormii- 
Ired,  and  notice 
thereof  given, 
court  of  first 
instance  to  be 
superseded. 


All  judgments 
rendered  and 
proceedings 
pending  in  courts 
of  first  Instance 
to  lie  transferred 
to  district  court. 


Records,  boolcs, 
Alc^  of  court  of 
first  instance  to 
be  delivered  to 
county  clerk. 


County  clerk  to 
make  returns  in 
of  appeals. 


Notice  of  appeal 
to  be  served  on 
county  clerk. 

Judge  of  court  of 
flnt  instance 
may  settle  case. 


District  court 
may  proceed 
with  causes 
pending  in  the 
court  of  first 
Instance. 


All  writs,  fcc., 
Issued  out  of 
court  of  first 
instance,  and  not 
returned,  to  be 
returned  to  dis- 
trict court 


Provisions  of  act 
relative  to  courts 
of  first  instance 
to  apply  to 
alcalaes*  courts. 


On  a  justice  of 
the  pence  enter' 
mg  upon  his 
ofilce,  the  offices 
of  alcalde,  pre- 
fect, sub-prefect, 
regidor,  and  syn- 
dics, to  be  super- 
seded. 


On  county  judge 
and  sheriffquHli- 
fying,  offices  of 
prefect,  sub-pre- 
fect, regidor,  and 
syndics,  to  cease. 


§  28.  When  the  District  Court  of  any  district  shall  be  duly  organized  by  the  electioir  and  qualiiScation 
of  a  District  Judge  for  the  district,  and  of  a  County  Clerk  and  Sheriff  for  any  county  in  such  district, 
the  County  Clerk  shall  immediately  give  notice  of  such  organization  to  the  Judges  of  the  Courts  of  First 
Instance  within  his  county,  and  thenceforth  the  Courts  of  First  Instance  within  such  county  shall  be 
superseded  and  abolished,  and  all  the  functions  of  the  Judge,  Clerks,  SheriJQ^  and  other  officers  thereof 
shall  cease  and  determine,  except  as  herein  otherwise  provided. 

§  29.  Upon  such  notice  being  given,  all  judgments  in  causes  theretofore  rendered  in  such  Courts  of 
Fii^t  Instance  on  all  suits  and  proceedings  in  causes  then  pending  therein,  together  with  all  writs,  processes, 
orders,  bonds,  recognisances,  securities,  and  other  papers  and  business  in  every  way  relating  to  such 
judgments,  suits,  or  proceedings,  or  connected  therewith,  shall  be  transferred  to  and  vested  in  the 
District  Court  of  such  county ;  which  Court  shall  thenceforth  have  jurisdiction  thereof. 

§  30.  The  records  of  the  Courts  of  First  Instance,  and  all  books,  papers,  and  documents  in  the 
custody  of  such  Courts  or  the  Clerks  thereof,  in  any  way  relating  to  judgments,  orders,  suits,  or  any  l^al 
proceedings  therein,  shall  be  delivered  to  the  County  Clerk  of  the  county  in  which  is  the  place  of  holding 
the  Court  of  First  Instance,  immediately  after  the  election  and  qualification  of  such  Clerk,  and  shall  be 
by  him  deposited  and  kept  in  his  office,  subject  to  the  order  of  the  District  Court 

§  31.  When  by  the  provisions  of  Section  twenty-nine  a  judgment  shall  be  transferred,  and  an  appeal 
therefrom  shall  have  been  taken  previous  to  such  transfer,  or  shall  be  taken  thereafter,  and  no  return 
shall  have  been  made  therein,  the  return  shall  be  made  by  the  County  Clerk  in  whose  custody  the 
records  and  papers  relating  to  such  judgment  shall  be  ;  and  if  the  appeal  be  made  after  such  transfer, 
the  notice  of  appeal  shall  be  served  upon  the  County  Clerk  instead  of  the  Judge  of  First  Instance. 

§  32.  In  cases  mentioned  in  the  last  Section,  the  Judge  of  First  Instance  who  tried  the  cause  shall 
settle  the  case,  if  one  be  necessary  on  the  hearing  of  the  appeal  and  it  has  not  been  settled,  with  the 
same  effect  as  if  his  powers  continued  and  the  judgment  appealed  from  had  not  been  transferred. 

§  33.  The  District  Court  shall  proceed  to  hear,  try,  and  determine  all  suits  and  proceedings  transferred 
therein  in  which  judgment  shall  not  have  been  rendered  in  the  Courts  of  First  Instance,  in  the  same 
manner,  with  like  effect,  and  subject  to  the  same  provisions  of  law  as  if  such  suits  and  proceedings  had 
been  originally  commenced  in  the  District  Court. 

§  34.  All  writs,  warrants,  attachments,  and  other  process  issued  by  the  Courts  of  First  Instance,  and 
in  the  hands  of  the  Sheriff  or  other  officers  of  such  Courts  at  the  time  when  they  shall  be  superseded^ 
shall  be  executed  by  such  officers  and  returned  by  them  to  the  District  Courts  of  the  proper  counties, 
in  the  same  manner,  with  like  force  and  effect,  and  subject  to  the  same  pro\isions  of  law  as  process 
issuing  out  of  the  District  Courts  may  be  required  by  law  to  be  executed  and  returned  by  Sheriffs  of 
counties. 

§  35.  The  provisions  of  this  Act  relative  to  the  superseding  of  the  Courts  of  First  Instance,  the 
transfer  of  causes  and  of  records  therefrom  to  the  District  Court,  and  relative  to  appeals  from  the  same 
to  the  Supreme  Court,  shall,  as  to  all  causes  properly  cognisable  in  the  Court  of  First  Instance,  and  as  to 
all  records  thereof,  and  all  books  and  papers  relating  thereto,  be  applicable  also  to  Alcaldes'  Courts  in 
those  districts  where,  for  want  of  a  Judge  of  First  Instance,  the  powers  of  such  Judge  have  been 
exercised  by  the  Alcalde. 

§  86.  Whenever  a  Justice  of  the  Peace  shall  have  entered  upon  the  discharge  of  the  duties  of  his 
office  in  any  county,  the  office  of  Alcalde  within  such  county  shall  thenceforth  be  superseded,  and  all 
laws  conferring  jurisdiction  upon  Alcaldes  or  relating  to  their  powers  and  proceedings,  or  to  the  powers 
and  duties  of  their  clerks  or  other  officers,  shall,  as  to  such  county,  be  abolished.  The  offices  of  Prefect, 
Sub-Prefect,  Regidor,  Syndics,  and  their  powers  and  duties,  shall  also  cease- and  determine  at  the  same 
time. 

§  37.  The  offices  of  Prefect,  Sub-Prefect,  Regidor,  and  Syndic,  shall  be  superseded,  and  the  powers 
and  duties  of  those  officers  shall  cease  and  determine  in  each  county,  so  soon  as  the  County  Judge  and 
Sherift*  thereof  shall  have  been  elected  and  qualified. 
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§  38.  All  suits  and  proceedings,  whether  civil  or  criminal,  pending  before  any  Alcalde,  except  such  Aaainew  pend* 
as  are  referred  to  in  the  thirty-fifth  Section  of  this  Act,  and   all  persons,  judgments,  and  business  »!fHide*to  S? ^ 
connected  therewith  and  remaining  undisj>os€d  of,  shall,  at  the  time  mentioned  in  the  last  Section,  l>e  juipceof iha 
transferred  to  and  vested  in  any  such  Justice  of  the  Peace,  who  shall  thenceforth  proceed  therein  under  the  ^'^' 
same  provisions  of  law  as  if  such  suits  had  been  commenced  before  him.     All  books,  papers,  and  Books,  tc .  to  be 
documents  relating  to  suits  or  business  so  transferred,  shall  be  delivered  to  such  Justice  of  the  Peace,  ju«uce. 
and  all  process  issued  by  such  Alcalde  and  not  returned,  shall  be  executed  by  the  officer  to  whom  it  Process  to  he  re- 
was  delivered,  and  shall  be  by  him  returned  to  such  Justice  of  the  Peace,  the  same  as  if  it  had  been  *"      »» justice, 
issued  by  him. 

§  39.  Books  of  records  of  deeds,  mortgages,  powers  of  attorney,  and  other  instruments,  kept  by  or  in  ^"^^J"  '^^^'Jl!^ 

the  possession  of  any  Alcalde,  Judge  of  the  First  Instance,  Notary,  or  other  officer,  shall  be  delivered  to  fcc .  ^  be  d^n- 

the  County  Clerk  of  the  county  which  the  District  Judge  may  direct,  upon  the  election  and  qualification  Serk.    ^"^ 
of  each  County  Clerk,  to  bo  by  him  kept  and  disposed  of  according  to  law. 

§  40,  Any  appeal  from  a  judgment  rendered  by  an  Alcalde,  whether  taken  prior  or  subsequent   to  ApJ®'^'  ^ 
such  transfer,  shall  be  vested  in  the  County  Court  of  the  county  in  which  is  included  the  place  of  »'c.«ide  to  be  to 
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holding  the  Alcalde's  Court,  which  shall  proceed  to  hear  and  determine  the  same,  in  the  manner  which 
shall  be  provided  by  law  for  appeals  from  Courts  of  Justices  of  the  Peace  to  County  Courts. 

§  41.  So  soon  as  this  Act  is  approved,  the  Governor  shall  cause  it  to  be  published  for  four  successive  iJ;^^**  *"**" 
weeks  in  three  newspapers  printed  in  this  State. 


Chap.  24. 


AN  ACT  to  provide  for  holding  the  First  County  Election, 

Passed  March  2,  1850. 

7^  People  of  the  State  of  California,  represented  in  Senate  and  Assembly ,  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  each  Prefect  in  this  State,  immediately  after  the  passage  of  this  Act,  to  Prefecutodesis» 
designate  a  suitable  number  of  Election  Precincts  in  each  County  of  his  District,  and  give  notice  cincts.  nod  give, 
thereof  by  advertisement  published  in  some  newspaper  printed  in  each  County  of  said  District,  if  there     ^        *      ^ 
be  one ;  if  not,  then  by  notices  posted  in  at  least  three  public  places  in  each  of  said  Counties. 

§  2.  When  any  County  lies  partly  within  the  limits  of  one  District,  and  partly  within  the  limits  of  De^ignatioo  or 
another,  each  Prefect  shall  desiirnate  the  Precincts  in  that  portion  of  the  County,  lying  within  the  Hmits  mantles  pnrUy 

of  nis  District.  and  punly  In 

§  3.  At  the  same  time,  and  in  the  same  manner,  in  which  he  is  required  to  give  notice  of  the  profecbtogfve 
establishment  of  Election  Precincts,  each  Prefect  shall  give  notice  that,  on  the  First  Monday  of  April  JSr'iSi'oiS^'"' 
next,  A.  D.  eighteen  hundrid  and  fifty,  an  Election  will  be  held  at  each  of  said  Precincts  for  the  •P«^*fl«**  . 
following  Officers,  to  wit :  one  Clerk  of  the  Supreme  Court,  one  District  Attorney  for  each  Judici^il 
District,  one  County  Judge,  one  County  Clerk,  one  County  Attorney,  one  County  Surveyor^  one  Sheriff, 
one  Eecorder,  one  Assessor,  one  Coroner,  and  one  Treasurer  for  each  County. 

§   4.  For  the  purpose  of  holding  such  Election  the  electors  present  of  each  Precinct  may,  on  the  {/"'"^^TSJSi 
day  of  Election,  appoint  an  Inspector  of  Elections  for  the  Precinct,  who  shall  appoint  two  Judges  and  and  clerks  of 
two  Clerks  of  Election.     The  Officers  so  appointed  shall  be  sworn,  as  ]>rescribed  in  the  nineteenth 
section  of  the  ^  Act  to  re;;ulate  Elections.'* 

§  5.  The  Election  shall  be  conducted,  and  the  returns  made  out  in  conformity  with  the  pro\iuoD3  of  g»pfm  <<40i» 
tbe  **  Aot  \o  regulate  Elections.'* 

11 
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§  6.  If  in  any  County  Election  Precincts  be  not  established,  according  to  the  directions  of  this  Act^ 
the  Election  may  be  held  at  any  place,  or  places,  where  there  are  nut  less  than  thirty  electors  present ; 
and  it  may  be  held  without  any  notice  given  by  the  Prefect 

§  7.  On  the  first  Monday  after  the  day  of  Election,  all  the  Inspectors  of  each  Connty  shall  attend 
at  the  County-seat  of  their  County  with  the  sealed  returns  of  their  respective  Precincts,  and  shall  there 
meet  as  a  Board  of  Canvassers.  They  shall  choose  out  of  their  number  a  President  and  Clerk.  The 
returns  from  each  Precinct  shall  be  delivered  to  the  President,  and  opened,  and  read  by  him  in  presence 
of  the  Board.  If  any  Inspector  be  unable  to  attend,  the  returns  of  his  Precinct  may  be  forwarded  to 
the  President  of  the  Board  of  Canvassers-  in  the  manner  prescribed  in  the  thirty-sixth  section  of  the 
"  Act  to  regulate  Elections." 

§  8.  When  the  returns  shall  have  been  opened,  read,  and  allowed,  the  Clerk  shall,  under  the 
direction  of  the  President  and  Board,  make  out  a  complete  tabular  statement,  showing  the  vote  given 
at  each  Precinct  of  the  County,  for  each  person,  for  each  of  the  offices  to  be  filled  at  this  election,  and 
also  the  vote  given  in  the  whole  County  for  each  person.  This  statement  shall  be  signed  by  the 
President  and  Clerk.  In  the  same  manner  there  shall  be  made  out,  and  signed,  a  certificate  stating  the 
number  of  votes  given  in  the  County  to  each  person  for  the  office  of  District  Attorney,  and  another 
certi6cate  stating  the  number  of  votes  given  in  the  County  to  each  person  for  the  office  of  Clerk  of  the 
Supreme  Court. 

§  9.  So  soon  as  such  statement  and  certificate  kre  made  out,  the  President  shall  declare  the  result  of 
the  Election  for  County  Officers,  and  shall  immediately  make  out,  and  send,  or  deliver  to  each  person 
chosen  a  certificate  of  election,  signed  by  him  as  President  of  the  Board  of  Canvassers,  and  attested 
by  the  Clerk.  Such  certificate  shall  be  of  the  same  force  and  effect  as  if  issued  by  the  County 
Clerk. 

§  10.  Each  person  chosen  at  this  election  to  fill  any  county  office,  shall  qualify  and  enter  upon  the 
discharge  of  his  duties  within  the  time  prescribed  by  law  ;  provided,  that  if  he  be  prevented  from  so 
doing  by  the  neglect  of  the  County  Judge  to  qualify,  he  shall  have  five  days  after  such  Judge  is  qualified 
to  give  any  bond  required  by  law. 

§  I'l.  The  President  of  the  Board  of  Canvassers  shall,  without  delay,  forward  the  certificate  showing 
the  vote  of  his  County  for  District  Attorney,  to  the  Clerk  of  the  County  Court  of  that  County  of  the 
Judicial  District  which  stands  first  in  alphabetical  arrangement.  The  Clerk  shall,  on  the  thirteenth  day  ' 
after  the  day  of  election,  or  so  soon  as  he  has  received  the  certificates  from  all  the  Counties  of  the 
district,  if  they  are  received  within  that  time,  compare  said  certificates,  make  out  and  sign  a  statement 
showing  the  vote  of  each  County  and  of  the  district,  and  without  delay  send  or  dehver  to  the  person 
chosen  a  certificate  of  election.  He  shall  also  forward  a  copy  of  this  statement,  signed  by  him  and 
authenticated  with  the  seal  of  the  County  Court,  to  the  Secretary  of  State. 

§  12.  The  President  of  the  Board  of  Canvassers  shall,  in  like  manner,  forward  to  the  Secretary  of 
State  the  certificate  showing  the  vote  of  the  County  for  a  Clerk  of  the  Supreme  Court 

§  13.  Whenever  election  returns  are  required  by  this  act  to  be  forwarded  by  one  officer  to  another, 
they  may  be  sent  by  mail,  or  any  safe  conveyance. 

§  14.  The  election  returns  of  each  County,  and  the  statement  founded  thereon,  shall  be  retained  by 
the  President  of  the  Board  of  Canvassers  in  his  own  hands  until  the  County  Clerk  of  his  County  is 
qualified,  when  he  shall  deliver  the  same  to  such  Clerk,  by  whom  they  shall  be  filed  in  the  office  of  the 
Court  of  Sessions ;  said  Clerk  shall  also  file  in  the  same  office  the  certificates  received  by  him  relative  to 
the  vote  of  the  several  Counties  for  District  Attorney,  and  the  statement  founded  thereon. 

§  16.  The  returns  made  to  the  Secretary  of  State,  under  the  provisions  of  this  act,  by  the  several 
Boards  of  Canvassers,  shall  be  of  the  same  force  and  efiect  as  if  made  by  the  County  Clerks  of  the 
several  Counties. 

§  16.  All  the  provisions  of  the  "Act  to  regulate  Elections,"  shall  apply  to  the  first  County  Election 
herein  provided  for,  so  far  as  they  are  not  inconsistent  with  the  provisions  of  this  act 
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§  17.  It  shall  be  the  duty  of  the  Governor,  without  delay,  to  forward  to  each  Prefect  of  this  State,  a  Copies  of  this 
copy  of  this  act,  and  of  such  parts  of  the  "  Act  to  regulate  Elections "  as  relate  to  the  mode  of  warded  to  pre- 
conducting  elections,  and  making  out  and  forwarding  returns,  and  also  to  cause  the  same  to  be    *^  ' 
published  in  three  newspapers  printed  in  this  State. 


Chap.  25. 


AN  ACT  concerning  the  Salaries  of  Officers. 

Passed  March  5,  1850. 

Hie  People  of  the  State  of  Cali/omiaj  represented  in  Senate  and  Assembly  y  do  eriact  as  follows : 

§  1.  The  amount  of  salaries  per  annum,  as  hereinafter  specified,  shall  be,  and  are  hereby  allowed,  to  Amount  of  nia- 
the  officers  of  State,  and  persons  designated,  to  wit : — To  the  Governor,  ten  thousand  dollars  ;  to  the  herein  specined. 
Secretary  of  State,  seven  thousand  dollars ;  to  the  Comptroller  of  State,  eight  thousand  dollars ;  to  the 
Treasurer  of  State,  nine  thousand  dollars ;  to  the  Attorney  General,  seven  thousand  dollars ;  to  the 
Surveyor  General,  seven  thousand  five  hundred  dollars  ;  to  the  Justices  of  the  Supreme  Court,  each  ten 
thousand  dollars ;  to  each  District  Attorney,  two  thousand  dollars ;  to  the  State  Translator,  eight 
thousand  dollars ;  to  the  Governor's  Private  Secretary,  two  thousand  dollars. 

§  2.  The  foregoing  salaries  shall  be  paid  at  the  times  and  in  the  manner  prescribed  by  law.  JiSriell!*  ^ 


Chap.  26. 


AN  ACT  defining  the  Duties  of  State  Printer ^  and  fixing  his  Compensation^ 

Passed  March  9,  1850. 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  That  all  bills,  journals,  laws,  statutes,  reports,  messages,  or  other  documents  of  the  Legislature,   What  to  be 
all  circulars,  certificates,  or  blanks  for  each  of  the  departments  of  the  State  government,  and  the  reports  printer, 
of  decisions  in  the  Supreme  Court,  shall  be  printed  by  the  State  Printer,  who  shall  be  governed  in  said 
duty,  and  be  paid  a  compensation,  as  specified  in  the  following  sections. 

§  2.  It  shall  be  the  duty  of  the  State  Printer  to  submit  the  printing  of  all  the  laws  and  statutes  To  submit  print- 
passed  by  the  Legislature,  all  reports«of  decisions  by  the  Supreme  Court,  to  the  inspection  of  the  of^tateT*"**^ 
Secretary  of  State,  who  shall  see  that  they  are  correctly  printed,  and  the  work  skilfully  executed,  and  Daty  of aecretary 
who  shall  aid  the  Comptroller  in  the  examination  of  all  accounts  rendered  by  said  State  Printer,  for  ence  thereto.  ^' 
work  performed  or  material  furnished  for  the  State,  which  officers  may  call  to  their  aid  practical  printers, 
whenever  they  are  of  opinion  that  the  charges  are  incorrectly  made. 

§  3.  It  shall  be  the  duty  of  said  State  Printer,  with  the  advice  and  concurrence  of  the  Secretary  of   '^P^^^^^ 
State  and  Comptroller,  to  procure  on  the  best  terms  possible,  paper  of  a  good  quality,  on  which  to 
execute  the  printing  of  the  laws,  statutes,  journals,  and  other  printing  of  the  Legislature,  and  the  blanks 
and  other  printing  of  the  several  State  departments,  and  of  the  Supreme  Court ;  and  he  shall  be  To  be  allowed 
allowed  by  the  State,  on  the  presenting  to  the  Comptroller  the  proper  vouchers  for  such  paper,  the  riaje  of  paper, 
cost  and  carriage  of  the  same,  and  such  allowance  for  his  labor  and  expenses  as  the  Comptroller  and  porchaaiigBame. 
Secretary  of  State  may  deem  just  and  reasonable. 
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§  4.  On  the  fulfilment  of  any  order  for  printing,  folding,  stitching,  or  binding,  or  for  anj  materiab 
furuisbed  by  the  SUite  Printer,  for  the  use  of  tlie  ^tate,  in  the  execution  of  any  work  ^ordered  to  be 
printed,  or  printed  and  bound,  the  Comptroller,  on  the  presentjition  of  a  bill  for  the  same,  shall  issue 
his  warrant  on  the  treasury  for  the  amount,  which  shall  be  paid  out  of  any  moneys  not  otherwise 
appropriated. 

§  5.  Afler  the  printing  of  each  ses-sion  of  the  Legislature  shall  have  been  completed,  it  shall  be  the 
duty  of  the  State  Printer  to  make  out  a  written  report  of  the  quantity  and  kinds  of  paper  he  has  used 
in  the  execution  of  said  work,  and  the  balance  of  paper,  if  any  there  be  still  in  his  hands,  which  report 
shall  be  presented  to  the  Secretary  of  State,  who  shall  decide  upon  and  certify  to  its  correctness. 

§  6.  Within  the  first  week  of  each  annual  session  of  the  Legislature,  the  State  Printer  shall  make 
out  a  Report,  addressed  to  the  Speaker  of  the  Assembly  and  the  President  of  the  Senate,  in  which  he 
shall  exhibit  the  amount  of  work  done  by  him  under  this  luw  during  the  previous  year,  the  nature  of 
said  work,  the  prices,  and  the  aggregate  receipts  on  the  same. 

§  7.  In  printing  bills,  reports,  messages,  and  other  documents,  for  the  use  of  either  branch  of  the 
Legislature,-  the  State  Printer  shall  place  a  title  at  the  top  of  every  such  document,  but  shall  dispense 
with  all  blank  pages  not  necessary  in  making  up  the  form. 

§  8.  The  State  Printer  shall  have  such  time  afler  the  adjournment  of  the  Legislature,  for  the 
printing  and  delivery  of  the  Laws,  Journals,  and  Statutes  to  the  Secretary  of  State,  as  that  officer,  in 
conjunction  with  the  Comptroller,  may  decide  upon  satisfactory  inquiry  and  examination,  as  is  demanded 
by  the  present  inabihty  of  the  Stale  to  provide  the  necessary  paper  and  facilities  with  which  to  execute 
said  work ;  but  all  other  printing  necessary  for  the  prompt  discharge  of  the  business  of  Legislation, 
shall  be  performed  with  all  possible  despatch. 

§  9.  If  the  State  Printer  fails  to  print  and  deliver  such  Laws,  Journals,  and  Statutes  within  the 
period  decided  by  the  Secretary  of  State  and  Comptroller  to  have  been  sufficient,  it  shall  be  the  duty 
of  said  Comptroller,  in  auditing  the  bills  for  such  work,  to  deduct  a  penalty  of  ten  per  cent,  per  week 
for  each  week  that  said  work,  or  any  part  thereof,  may  be  delayed. 

§  10.  In  the  composition  and  presswork  of  the  Laws,  Statutes,  and  Journals,  there  shall  be  no 
allowance  made,  or  charge  permitted,  for  blank  pages,  unless  they  are  necessary  in  arranging  the  form, 
in  which  case  thev  mav  be  counted  as  matter. 

§  11.  The  prices  for  public  printing  shall  be  as  follows :  On  all  journals,  laws,  statutes,  messages,  reports, 
or  other  documents  of  book  form,  printed  on  new  and  neat  long  primer  type,  twenty-eight  ems  wide,  and  forty- 
eight  ems  long  each  page,  for  composition  in  English  seven  dollars  and  thirty  cents  per  thousand  ems;  when 
ordered  to  be  printed  in  Spanish,  or  any  language  other  than  English,  fourteen  dollars  and  sixty  cents  per 
thousand  ems ;  for  rule  work  ten  dollars  and  ninety-five  cents  per  thousand  ems ;  for  figure  work  twelve 
dollars  and  seventy-seven  cents  per  thousand  eras  ;  for  rule  and  figure  work,  fourteen  dollars  and  sixty  cents 
per  thousand  ems.   For  presswork  on  the  same,  seven  dollars  and  thirty  cents  per  token.  For  bills  of  either 
House,  or  joint  resolutions,  or  any  other  document  ordered  to  be  printed  in  open  lines,  like  bills,  the  page 
forty-eight  ems  long  primer  in  width,  and  seventy-four  m  length,  measured  as  solid,  seven  dollars  and  thirty 
cents  per  thousand  ems  ;  for  presswork  on  same,  seven  dollars  and  thirty  cents  per  token  (less  than  a  token 
or  each  bill  counted  as  a  token).     For  certificates,  circulars,  and  for  receipts,  or  other  blanks,  ordered  to 
be  printed  on  foolscap  or  letter  paper,  for  the  several  Departments  of  the  State  Government,  or  for  any 
of  the  Courts  of  the  State,  eight  dollars  and  fifty  cents  per  quire  ;  when  figure  work  is  required,  four 
dollars  and  twenty-five  cents  additional  per  quire ;  rule  and  figure  work,  eight  dollars  and  fifty  cents 
additional  per  quire ;  rule  work  per  quire,  two  dollars  and  fifty  cents. 

§  12.  For  all  binding  the  price  shall  be  as  follows:  All  volumes  ordered  to  be  full  bound,  leather 
covers,  and  labelled  with  gilt  letters  on  the  back,  if  the  volumes  do  not  exceed  three  hundred  pages,  one 
and  three  fourth  cents  per  page ;  if  they  exceed  that  number  of  pages,  one  and  a  fourth  cents  per  page. 
All  volumes  ordered  to  be  half  bound,  with  board  binding,  leather  backs,  and  paper  sides,  with  gilt 
labels  on  the  back,  if  such  volumes  do  not  exceed  three  hundred  pages,  one  and  a  fourth  cents  per 
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page ;  if  they  exceed  that  number  of  pa<res,  one  cent  per  page.  For  folding  and  stitching  all  bills, 
messages,  or  documents  required  to  be  folded  and  stitched,  two  cents  per  page ;  for  folding  without 
stitching,  one  cent  per  page. 

§  13.  On  all  work  or  printing  done  after  the  first  day  of  January,  Al  D.  eighteen  hundred  and  fifty-  •^'Ij^Ty  ** 
one,  it  shall  be  lawful  for  the  Legislature  to  modify,  amend,  alter,  or  change  the  rate  cf  charges  fixed  in 
this  Act. 

Chap.  27. 

AN  ACT  Supplementary  to  an  "  Act  to  provide  for  Tiolding  the  First  County  Election.^ 

Passed  March  9th,  1850. 

llie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  I.  It  shall  be  the  duty  of  the  Secretary  of  State  to  cause  the  Act  entitled  '*  An  Act  to  provide  for  ciiRpterss.  ants 

holding  the  first  County  Election'*  to  be  immediately  translated  into  the  Spanish  language,  and  have  into  Spanish, 

two  hundred  and  fifty  copies  of  the  same  published  and  immediately  forwarded  to  the  Prefect  of  the  Fifty  copies  of 

Counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego  :  Provided,  that  fy,  bhTIm^^ 
fifty  copies  of  said  law  be  allowed  for  the  use  of  the  Prefect  of  the  District  of  San  Jos6.  '  ^^ 

§  2.  In  the  event  that  the  above  mentioned  Act  shall  fail  to  reach  any  Prefect  in  the  State  before  ^^.h/re^^nSuimi 

the  first  Monday  of  April  next,  or  in  time  to  give  proper  notice  of  such  Election,  it  shall  be  the  duty  of  JJ^J^J  JJ^j^e  of 

such  Prefect,  within  fitleen  days  after  the  receipt  of  said  Act,  to  order  an  Election  to  be  held  for  the  eiocdon. 
same  county  and  other  officers  as  are  specified  in  said  Act,  which  Election  shall  be  as  legal  as  if  the 
same  had  been  held  on  the  first  Monday  of  April,  as  prescinbed  by  this  Act. 

Chap.  28. 

AN  ACT  for  the  Remuneration  of  Charles  White  for  Money  advart>ced  to  Caleb  Lyons  for  furnishing 
the  design,  and  making  the  Great  Seal  of  the  State. 

Passed  March  9,  1850. 

TTie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  That  the  Comptroller  of  this  State  be,  and  he  is  hereby  authorized  and  directed,  to  issue  his  Comptroller  to 

warrant,  drawn  upon  the  Treasurer  of  this  State,  in  favor  of,  and  payable  to,  Charles  White,  for  the  f i,ooo. 

sum  of  one  thousand  dollars,  and   out  of  any  money   in  said   Treasurer's   hands,   not  otherwise 

appropriated. 

§  2.  This  Act  to  take  efiect  immediately  after  its  passage.  commeneeiiieAt 


Chap.  29. 


AN  ACT  regulating  the  duties  of  Harbw'  Master  of  the  Port  of  San  Francisco,  and  for  other 
purposes. 

Passed  March  11,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  :        bS*eteJtJ?iT  hfs^ 
§  1.  That  the  people  of  the  City  of  San  Francisco  shall,  at  their  annual  State  election,  elect  by  ballot  JJJetonfali**' 
a  Harbor  Master  for  the  Port  of  San  Francisco,  who  shall  hold  his  office  for  one  year,  or  until  his  ^^^^  ^ 
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To  regulate  and 
station  alt  ship- 
ping in  the 
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Penalty  of  f  500 
for  refusing  to 
obey  the  direc- 
tions of  the  har- 
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Collection  and 
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penalties. 


To  collect  dues 
of  bU  vessels 
entering  the  port 
of  San  Francisco; 
the  amonnt  of 
sach  dues. 


Nothing  to  be 
demaucied  of  any 
sluup  or  schooner 
in  the  coasting 
trade,  except  in 
certain  cases. 


Harbor  dues — 
when  to  be  paid. 

Penalty  for  non- 
payment. 


successor  is  qualified  ;  'and  that  the  Harbor  Master,  before  he  enters  upon  the  duties  of  said  office,  shall 
execute  a  bond  to  the  people  of  this  State,  with  two  sufficient  sureties,  to  be  approved  of  by  the  Mayor 
or  Recorder  of  the  City  of  San  Francisco,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the 
faithful  and  impartial  fulfilment  of  the  duties  required  by  this  Act ;  and  shall  also  take  an  oath  truly 
and  faithfully  to  execute  the  same :  Provided,  however,  that  the  Legislature  shall  elect  a  Harbor  Master 
for  said  Port,  who  shall  continue  in  office  until  a  successor  shall  be  elected,  as  aforesaid  ;  the  Harbor 
Master  already  appointed  shall  continue  in  office  until  a  successor  is  so  elected  by  the  Legislature. 

§  2.  The  Harbor  Master  shall  not  have  power  to  appoint  a  deputy  or  deputies,  unless  in  case^of 
sickness  ;  and  in  case  of  a  vacancy  by  death  or  otherwise,  the  Governor  shall  supply  such  vacancy. 

§  3.  That  the  said  Harbor  Master  shall  have  authority  to  regulate  and  station  all  ships  and  vessels 
in  the  harbor  of  San  Francisco,  within  the  limits  of  said  city,  and  the  wharves  thereof;  and  to  remove 
from  time  to  time  such  ships  or  vessels  as  are  not  employed  in  receiving  and  discharging  their  cargoes 
to  make  room  for  such  others  as  require  to  be  more  immediately  accommodated,  for  the  purpose  of 
receiving  or  discharging  theirs ;  and  as  to  the  fact  of  their  being  fairly  and  bond  fide  employed  in 
receiving  and  discharging  their  cargoes,  the  said  Harbor  Master  is  constituted  the  sole  judge. 

§  4.  The  said  ELarbor  Master  shall  have  authority  to  determine  how  far,  and  in  what  instance  it  is 
the  duty  of  the  master,  and  others  having  charge  of  ships  and  vessels,  to  accommodate  each  other  in 
their  respective  situations  ;  and  if  any  master  or  other  person,  having  charge  of  any  ship  or  vessel,  shall 
refuse  or  neglect  to  obey  the  directions  of  the  said  Harbor  Master  in  matters  within  his  authority  to  direct, 
or  if  any  person  shall  resist  or  oppose  the  said  Harbor  Master  in  the  execution  of  the  duties  of  his  office, 
such  Master  or  other  person  having  charge  of  any  ship  or  vessel  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  five  hundred  dollars,  to  be  recovered  with  costs  of  suit,  in  the  name  of  the  Treasurer  of 
the  hospital  of  said  city,  before  any  coui-t  having  cognisance  thereof ;  all  which  fines,  when  collected, 
shall  be  paid  to  said  Treasurer  for  the  use  of  said  hospital. 

§  5.  That  the  said  Harb6r  Master  shall  have  power  to  demand  and  receive  from  the  commanders, 
owners,  and  consignees,  or  either  of  them,  on  all  ships  or  vessels  of  the  United  States,  and  on  all  ships 
or  vessels  of  any  foreign  nation  that  are  permitted  by  the  laws  of  the  United  States  to  enter  on  the  same 
terms  as  vessels  of  the  United  States,  and  which  shall  enter  the  said  port  of  San  Francisco,  and  load  or 
unload,  or  make  fiistto  any  wharf  therein,  four  cents  per  ton,  to  be  computed  from  the  tonnage  expressed 
in  the  register  or  enrolment  of  ships  and  vessels  respectively,  and  no  more ;  and  also  on  all  other 
foreign  ships  or  vessels,  which  shall  arrive  at  and  enter  the  said  port,  and  load,  unload,  or  make  fast  to 
any  wharf  therein,  double  the  amount  of  fees  above  specified,  according  to  the  rate  of  tonnage  or  burden 
of  said  ships  or  vessels  respectively,  to  be  ascertained  by  their  respective  registers  or  other  documents  on 
board  the  same ;  Provided^  nevertheless,  that  nothing  whatsoever  shall  be  demanded  by  the  said  Harbor 
Master  for  the  entrance  into  the  port  of  San  Francisco,  of  any  sloop  or  schooner  employed  in  the  coasting 
trade,  on  the  Pacific  coast  within  the  United  States,  unless  upon  the  application  of  the  master 
or  person  having  charge  of  any  such  vessel  employed  in  the  coasting  trade,  as  aforesaid,  the  said  HarlK)r 
Master  shall  interfere  and  adjust  any  diflference  which  may  happen  respecting  the  situation  or  position  of 
any  such  coasting  vessel,  which  difference  said  Harbor  Master  is  hereby  authorized  and  required  to  hear 
and  determine ;  in  which  case  the  said  Harbor  Master  may  demand,  and  receive  from  the  party  in  default 
in  the  premises,  the  sum  of  ten  dollars,  and  no  more,  for  any  difference  so  by  him  adjusted ;  to  be  sued 
for  and  recovered  in  the  name  and  for  the  use  of  sjud  Harbor  Master,  in  any  court  having  cognisance 
thereof. 

§  6.  That  the  master,  owner,  or  consignees  of  any  ship  or  vessel  subject  to  the  payment  of  fees  to  the 
Harbor  Master  as  aforesaid,  shall,  within  forty-eight  hours  after  the  arrival  of  such  ship  or  vessel,  pay  the 
fees  so  due  therein  at  the  office  of  the  said  Harbor  Ma«^ter ;  and  in  defiiult  of  such  payment,  if  the  same 
shall  have  been  first  duly  demanded,  such  master,  owner,  or  consignee  on  whom  such  demand  shall 
have  been  previously  made,  shall  forfeit  and  pay  double  the  amount  of  such  fees,  to  be  sued  for  and 
recovered,  in  the  name  and  for  the  use  of  the  said  Harbor  Master,  in  any  court  having  cognisance 
thereof 
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§  7.  That  it  shall  be  the  duty  of  the  said  Harbor  Master  to  superintend  and  enforce  the  execution  of  entree "w»7or* 
all  laws  of  this  State,  and  bylaws  of  the  corporation  of  the  City  of  San  Francisco,  for  cleaning:  the  docks  cleansing  docki 

'  -^  ...  .  .      and  wharves,  &.C 

and  wharves,  and  for  preventing  and  removing  all  nuisances  in  or  upon  them,  or  either  of  them  ;  and  if  Penalty  for  not 
the  person  or  persons  whose  duty  it  shall  be  to  remove  such  nuisance,  shall  refuse  or  neglect  to  remove  ^nraar&r'notice 
the  same,  within  forty-eight  hours  after  notice  from  the  said  Harbor  Master  to  remove  the  same,  the  said 
Harbor  Master  may,  thereupon,  demand  and  receive  from  the  person  or  persons  so  neglecting  or  refusing, 
the  sum  of  thirty-five  dollars ;  and  in  case  of  non-payment  thereof,  on  demand,  the  same  may  be  sued 
for  and  recovered,  in  the  name  of  and  for  the  use  of  the  said  Harbor  Master,  in  any  court  having 
cognisance  thereof. 


to  to  do. 


Chap.  30. 

AN  ACT  to  provide  for  the  Incorporation  of  Cities, 

Passed  March  11,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly ,  do  enact  as  follows : 

§  1.  Any  City  in  this  State,  having  a  population  of  more  than  two  thousand  persons,  may  be  What  cities  may 
]ncor{)orated  according  to  the  provisions  of  this  act,  either  by  the  Legislature,  or  by  the  County  Court, 
upon  application 

§  2.  When  any  City  is  incorporated  by  a  special  Act  of  the  Legislature,  such  Act  may  simply  ^telfby^sTCiSai 
define  the  boundaries  of  the  City,  and  declare  it  incorporated,  in  which  case  it  shall    be  deemed  *'^^- 
incorporated  according  to  the  provisions  of  this  Act;  or  may  declare  it  incorporated  under  the  same, 
with  such  changes  as  may  be  specially  named. 

§  3.  Whenever  a  majority  of  tlie  inhabitants  of  any  town  or  village,  within  the  State,  who  shall  be  ^r**^***!^*'  *^ 
qualified  electors,  and  shall  have  resided  in  such  town  or  village  thirty  days,  shall  present  a  petition  to  incorporation. 
the  County  Court  of  the  county  in  which  such  town  or  village  is  situated,  setting  forth  the  metes  and 
boundaries  of  their  town  and  commons,  with  a  plot  of  the  same,  and  praying  that  they  may  be 
incorporated  under  the  provisions  of  this  Act,  and  the  Court  shall  be  satisfied  that  the  population  of 
such  town  or  village  exceeds  two  thousand,  and  that  a  majority  of  the  qualified  electors  thereof  have 
signed  the  petition,  the  Court  shall  declare  such  town  or  village  incorporated  as  a  City,  by  the  name 
stated  in  the  petition. 

§  4.  The  order  of  incorporation  shall  designate  the  metes  and  bounds  of  the  City,  which  shall  in  no  w'hat  order  is  to 
case  include  an  area  of  more  than  four  square  miles.     The  order,  together  with  the  petition  and  town  Order,  petition, 

*  .  .  .      .  «nd  town  plot  to 

])lot,  shall  be  entered  on  the  records  of  the  Court,  and  thenceforth,  the  inhabitants  within  such  bounds  be  entered  in 
shall  be  incorporated  in  like  manner  as  if  specially  named  in  this  Act. 

§  5.  The  boundaries  of  any  City  may,  at  any  time,  be  changed  by  the  County  Court,  upon  application.   Boundaries  of 
to  be  made  and  acted  upon  in  like  manner  as  the  application  to  be  incorporated  :  Provided,  that  if  it  be  changed, 
proposed  to  extend  the  boundaries  of  the  City,  the  application  shall  not  be  granted,  unless  a  majority  Boundaries  not 
of  all  the  qualified  electors,  resident  within  the  limits  of  the  additional  land  intended  to  be  included,  ixcep"£c.     * 
shall  unite  in  the  application ;  and.  Provided  also,  that  in  no  case  shall  the  limits  of  four  square  miles  certain  limits 
be  exceeded.  .  L'eded."""" 

§  6.  When  an  application  is  made  either  for  an  incorporation  or  for  a  change  of  boundaries,  twenty  Notice  of  appii- 
days'  notice  thereof  shall  be  given,  either  by  publication  in  some  newspaper  printed  in  the  City,  or  if   poraiionor 
there  be  none,  then  by  notices  posted  up  in  three  public  places  in  the  City.     Proof  of  such  notice  must  Srie"'to  be  pub 
be  made  to  the  Court,  before  the  applicatfon  is  heard.     At  the  hearing,  any  qualified  elector  who  has  "****^- 
been  a  resident  of  the  Cit^  for  thirty  days,  next  preceding,  may  appear  and  file  a  written  opposition,  opposition  to 
which  shall  be  heard  and  determined  by  the  Court.  ftppuca  on. 
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City  may  be 
divided  into 
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mon cimncil ; 
their  powers. 


City  council  may 
ui  ike  by-laws 
fur  par|>0Bet 
specified. 


§  7.  For  the  government  of  every  City  incorporated  under  the  provisions  of  this  Act,  there  shall  'be 

a  Mayor,  Recorder,  and  Coniraon  Council,  to  consist  of members,  one  of  whom  shall  be  elected 

President     The  said  Mayor,  Recorder,  and  Councilmen,  shall  be  a  body  corporate  and  politic,  by  the 

name  and  style  of  "The  Mayor,  Recorder,  and  Common  Council  of  the  City  of ,"  and  by  that 

name,  they  and  their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and  be  sued, 
in  all  Courts  and  in  all  actions  whatsoever ;  may  grant,  purchase,  hold,  and  receive  property,  real  and 
personal,  within  said  City ;  may  lease,  sell,  and  dispose  of  the  same  for  the  benefit  of  the  City ;  may 
provide  for  the  regulation  and  use  of  all  commons  belonging  to  the  City,  and  may  have  a  common  seal 
and  alter  the  same  at  pleasure ;  Provided,  that  they  shall  not  purchase  or  receive  any  real  estate,  other 
than  such  lands  or  lots  within  the  same,  as  shall  be  necessary  for  the  erection  thereon  of  public 
buildings,  or  for  the  laying  out  of  streets  or  public  grounds,  or  such  lands  without  the  City  as  may  be 
required  for  burial  grounds. 

§  8.  There  shall  be  elected  in  said  City,  at  the  times  and  in  the  manner  hereinafter  provided,  a 
Mayor,  Recorder,  not  less  than  seven  nor  more  than  twenty  Councilmen,  a  City  Marshal,  a  City 
Attorney,  Assessor,  and  Treasurer ;  but  no  person  shall  be  eligible  to  any  of  said  offices,  nor  to  any 
other  office  which  may  be  established  by  ordinance,  nor  shall  any  person  be  entitled  to  vote  for  the 
same,  who  shall  not  be  a  qualified  elector,  according  to  the  Constitution  and  laws  of  this  State,  and  who 
shall  not  have  resided  in  said  City  for  thirty  days  next  preceding  the  election.  The  number  of  Council- 
men  to  be  elected  at  the  first  election,  shall  be  fixed  by  the  Legislature,  or  by  the  County  Court,  as  the 
case  may  be,  and  such  number  may  be  subsequently  increased  or  diminished,  by  the  Common  Council 
within  the  limits  aforesaid. 

§  9.  The  Common  Council  shall  have  power  to  divide  the  City  into  a  convenient  number  of  wards, 
and  fix  the  boundaries  thereto,  and  may  change  the  same  from  time  to  time,  as  they  shall  see  fit, 
having  regard  to  the  number  of  white  male  inhabitants,  so  that  each  ward  shall  contain,  as  near  as  may 
be,  the  same  number  of  such  inhabitants.  The  number  of  wards  of  any  City  shall  not  exceed  the 
number  of  Councilmen  to  which  the  City  is  entitled,  and  when  a  City  shall  have  been  so  divided, 
the  Councilmen  shall  be  elected  from  the  several  wards  respectively,  according  to  the  number  of 
inhabitants. 

§  10.  The  members  of  the  Common  Council,  elected  under  this  Act,  shall  assemble  within  five  days 
after  their  election,  and  choose  a  presiding  officer  from  their  number,  and  some  suitable  person  as 
Clerk.  In  case  of  the  absence  of  the  President,  they  may  elect  a  President  pro  tempore,  who  shall 
have  all  the  powers,  and  perform  all  the  duties  of  President ;  they  shall,  by  ordinance,  ^x  the  times  and 
places  of  holding  their  stated  meetings,  and  may  be  convened  by  the  Mayor  at  any  time.  A  majority 
of  the  members  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  may  compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  pefialties 
as  the  Council  may  previously  by  ordinance  have  prescribed ;  they  shall  judge  of  the  qualification, 
elections,  and  returns  of  their  own  members,  and  the  other  officers  elected  under  this  Act;  they  may 
determine  contested  elections ;  they  may  determine  rules  for  their  own  proceedings ;  punish  any 
member  or  other  person,  for  disorderly  conduct  in  their  presence ;  Jind,  with  the  concurrence  of  two 
thirds  of  their  numb(ir,  expel  any  member,  but  not  a  second  time  for  the  same  cause ;  they  shall  keep 
a  journal  of  their  proceedings,  and  at  the  desire  of  any  member,  shall  cause  the  yeas  and  nays  to  be 
taken  and  entered  on  any  question,  and  their  proceedings  shall  be  public. 

§  11.  The  said  City  Council  shall  have  power  to  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  and  laws  of  the  United  States,  or  of  this  State ;  to  prevent  and  remove  nuisances ;  to 
provide  for  licensing,  regulating,  and  restraining  theatrical  and  other  amusements  within  tlie  City ;  to 
provide  for  licensing  any  or  all  business  not  prohibited  by  law ;  to  fix  the  amount  of  license  tax  for  the 
same ;  to  regulate  and  establish  markets ;  to  establish  a  board  of  health ;  to  cause  the  streets  to  be 
cleaned  and  repaired ;  to  establish  a  fire  department,  and  to  make  regulations  to  prevent  and  extinguis^h 
fires ;  to  regulate  the  inolosure  of  any  commoD  field  boloDging  to  or  within  the  limits  of  the  City ;  to 
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provide  for  supplying  the  City  with  water ;  to  impose  and  appropriate  fines,  penalties,  and  forfeitures 
for  breaches  of  their  ordinances :  Provided^  that  no  fine  shall  be  imposed  of  more  than  five  hundred 
dollars,  and  no  offender  be  imprisoned  for  a  longer  term  than  ten  days  ;  to  levy  and  collect  taxes ;  to 
lay  out,  extend,  alter,  or  widen  streets  or  alleys ;  to  establish  and  regulate  a  Police ;  to  make  appropri- 
ations for  any  object  of  city  expenditures ;  to  erect  and  maintain  poor-houses  and  hospitals ;  to  prevent 
the  introduction  and  spreading  of  diseases ;  and  to  pass  such  other  by-laws  and  ordinances  for  the  regu- 
lation of  the  Police  of  such  City  as  they  shall  deem  necessary  ;  which  by-laws  and  ordinances  shall  be-  *yrl*7*J°  ** 
published  in  the  manner  to  be  prescribed  by  the  City  Council. 

§  12.  The  City  Council  shall  have  power  to  borrow  money,  and  pledge  the  feith  of  the  City  therefor :  csty  council  may 
Provided,  that  a  majority  of  the  legal  voters  in  said  town  or  city  shall  so  decide  by  an  election  ;  the 
notice  of  said  election  to  be  given  by  the  City  Council  at  least  twenty  days  previous  to  said  election  ; 
and,  Provided,  that  the  aggregate  amount  of  the  debts  of  the  City  shall  never  exceed  three  times  its 
annual  estimated  revenue. 

§  18.  The  direct  taxes  imposed  by  the  city  council  in  any  one  year,  shall  not  exceed  two  per  centum  ^*^**'**3  jL-^ 
of  the  valuation  of  property  within  the  city.  tuei. 

§  14.  Whenever  it  becomes  necessary  for  the  Corporation  to  take  private  property  for  the  purposes  ?I*52??*"f"  °**^ 
of  laying  out  or  altering  streets  or  alleys,  and  the  Council  cannot  agree  with  the  owner  thereof  as  to  ascertain  Taiae 
the  price  to  be  paid,  the  Council  may  direct  proceedings  to  be  taken  to  ascertain  the  value  of  such  for  streeta,  «ml 
property. 

§  15.  To  determine  such  value,  a  petition,  in  the  name  of  the  Corporation,  shall  be  presented  to  the  Petition  for  ap- 
Gounty  Court,  at  a  regular  term,  particularly  describing  the  property,  and  praying  the  appointment  of  commiMioaerBto 
commissioners  to  ascertain  its  value.     K  the  owner  is  a  resident  of  the  county,  he  shall  have  personal 
notice  of  the  application,  and  of  the  time  at  which  it  will  be  presented.     If  he  be  a  non-resident  of  the  ^°^°^?^ 
county,  the  notice  shall  be  given  by  publication,  at  least  three  months,  in  some  weekly  newspaper, 
printed  in  the  county.     The  Courts  before  hearing  the  application,  shall  have  satisfactory  evidence  that 
notice,  as  required  in  the  preceding  section,  has  been  given.     When  the  owner  is  a  non-resident  of  the 
county,  the  Court  may  adjourn  the  application  for  such  fime  as  may  be  reasonable,  and  may  direct 
further  notice  to  be  given. 

§16.  When  satisfied  that  sufficient  notice  has  been  ^ven,  the  Court  shall,  by  entry  in  its  minutes,  Cammissiooen 
appoint  five  disinterested  persons  Commissioners,  to  ascertain  the  compensation,  specifying  in  the  entry,  pointed, 
the  time  and  place  for  the  first  meeting  of  the  Commissioners. 

§  17.  The    Commissioners  shall   be  sworn  to  discharge    their  duties  faithfully  and  impartially,  commiasioners 
They  shall  view  the  premises,  and  ascertain  and  certify  the  compensation  proper  to  be  paid  to  the  Their  daties. 
owner  for  the  property  to  be  taken,  and  may,  in  their  discretion,  assess  a  reasonable  sum,  to  be  paid  to 
the  owner  for  costs  and  expenses.     They,  or  a  majority  of  them,  shall  make,  subscribe,  and  file  with  the 
County  Clerk,  a  certificate  of  their  assessments.     The  Court,  upon  such  certificate,  and  due  proof  that 
the  amount  determined  has  been  paid  to  the  party  interested,  or  into  Court,  shall  cause  an  entry  to  be  Entry  of  pay- 

.,  .  ,  .        /.      1       1  .  i»  .  ,     ,        ment  for  proper- 

made  in  its  minutes,  descnbmg  the  property,  setting  forth  the  ascertamment  of  compensation,  and  the  ty,  «kc. 

payment  as  aforesaid. 

§  18.  Upon  such  entry  being  made,  the  corporation  shall  be  entitled  to  use  and  occupy  the  property  Entry  to  veat 
as  fully  as  if  conveyed  to  it  by  the  owner ;  a  certified  copy  of  this  entry  shall  be  recorded  in  the  tion. 
Kecorder^s  office  of  the  county,  in  the  like  manner,  and  with  the  like  effect,  as  if  it  were  a  deed  of 
conveyance  firom  the  owner. 

§  19.  All  accounts  and  demands  against  said  city  shall  be  audited  by  the  President  of  the  Common  Demanda  on  city 
Council,  and  no  money  shall  be  drawn  from  the  city  treasury  unless  upon  the  certificate  of  the  and  paid. 
President,  by  order  of  the  Council.     The  certificate  shall  be  drawn  upon  the  treasurer  of  the  city,  and 
shall  specify  the  fund  out  of  which  the  same  is  payable.     The  treasurer  shall  pay  the  sajne  out  of  any 
money  in  his  hands  belonging  to  said  fund. 

12 
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BAlaries  and  fees 
of  tbemiiyor&nd 
city  officer*  to  be 
fixed  and  pab- 
Uahed. 


Ordinances  to  be 
approved  by 
mayor. 


Mayor's  approval 
dispensed  with. 


Mayor  to  report 
to  ennneii  on  the 
condition,  frc^  of 
city  once  a  year. 


Other  datles  of 
mayor. 


Jurisdiction  of 
recorder  as  to 
offences  com- 
mitted within 
the  city. 


Further  Jurisdic- 
tion of  recorder. 


Duties  of  city 
marshal. 


Duties  of 


Duties  of  city 
attorney. 


§  20.  It  shall  be  the  duty  of  the  Common  Council  to  establish  and  fix  the  salaries  of  the  Mayor  and 
other  city  officers,  and  also  to  fix  a  tarifif  of  fees  for  the  officers  entitled  to  such,  designating  the  fees 
which  shall  be  allowed  for  each  particular  item  of  service,  and  cause  the  same  to  be  published,  in  like 
manner  with  the  ordinances  passed  by  the  said  Common  Council. 

§  21.  Every  ordinance  which  shall  have  been  passed  by  the  Common  Council  shall,  before  it  become 
effective,  be  presented  to  the  Mayor  for  his  approbation.  If  he  approve  it,  he  shall  sign  it;  if  not,  he 
shall  return  it,  with  his  objections  in  writing,  to  the  Common  Council,  who  shall  cause  the  same  to  be 
entered  upon  its  journals,  and  shall  proceed  to  reconsider  the  same.  If,  after  such  consideration, 
two  thirds  of  all  the  members  of  the  Common  Council  elect  shall  agree  to  pass  the  same,  it  shall  become 
an  ordinance.  In  all  such  cases,  the  votes  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  and  against  the  same  shall  be  entered  on  the  journal.  If  any  ordinance  shall  not 
be  returned  by  the  Mayor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  become  effective,  as  if  the  Mayor  had  signed  it. 

§  22.  It  shall  be  the  duty  of  the  Mayor  to  communicate  to  the  Common  Council,  at  least  once  a 
year,  and  oftener  if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and  condition  of 
the  city,  in  relation  to  its  government,  finances,  and  improvements ;  to  recommend  to  the  Common 
Council  the  adoption  of  all  such  measures  connected  with  the  public  health,  cleanliness,  and  ornament 
of  the  city,  and  the  improvement  of  the  government  and  finances^  as  he  shall  deem  expedient ;  to  be 
vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  city  government  to  be  duly  executed  and 
enforced,  to  exercise  a  constant  supervision  and  control  over  the  conduct  and  acts  of  all  subordinate 
officers,  to  receive  and  examine  into  all  such  complaints  as  may  be  preferred  against  any  of  them  for 
violation  or  neglect  of  duty,  and  certify  the  same  to  the  Common  Council,  who  shall  act  upon  the  same, 
and  if  they  find  the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  so 
complained  against  to  be  vacant,  and  the  same  shall  be  filled  as  is  hereinafter  mentioned. 

§  23.  The  Recorder,  as  to  offences  committed  within  the  City,  shall  have  the  like  jurisdiction  as  is  or 
may  be  conferred  upon  Justices  of  the  Peace,  to  examine  and  commit  persons  brought  before  him,  and 
charged  with  the  commission  of  offences  within  the  Umits  of  the  City,  (o  take  recognisance  to  appear, 
to  keep  the  peace,  and  to  issue  all  such  writs  and  processes,  as  a  Justice  of  the  Peace  may  lawfully  do, 
subject  to  all  the  rules  governing  Justices  of  the  Peace. 

§  24.  The  Recorder  shall  also  have  jurisdiction  over  all  violations  of  the  City  Ordinance,  and  may, 
according  to  the  provisions  of  such  ordinance,  hold  to  bail,  fine,  or  commit  to  prison,  persons  found 
guilty  of  any  violation  thereof. 

§  26.  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the  duties  prescribed  to  him  by  the 
Common  Council,  to  execute  and  return  all  process  issued  by  the  Recorder,  or  directed  to  him  by  any 
legal  authority,  and  to  attend  upon  the  Recorder's  Court  regularly.  He  may  appoint  one  or  more 
deputies,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ;  he  shall  arrest  all  persons 
guilty  of  a  breach  of  the  peace,  and  of  a  violation  of  the  City  Ordinances,  and  bring  them  before  the 
Recorder  for  trial,  and  he  shall  possess  superintending  control  over  the  City  Police ;  he  shall,  also,  until 
otherwise  provided  by  ordinance,  perform  all  the  duties  of  Collector  of  City  taxes. 

§  26.  It  shall  be  the  duty  of  the  Assessor,  in  addition  to  the  duties  that  may  be  prescribed  to  him, 
or  them,  by  the  Common  Council,  to  make  out  within  such  time  as  the  Common  Council  shall  order,  a 
correct  list  of  all  the  property  taxable,  by  law,  within  the  limits  of  said  City,  with  the  valuation  thereof, 
which  list,  certified  by  him  or  them,  shall  be  returned  to  the  Common  Council.  The  mode  of  making 
out  said  list,  and  of  ascertaining  the  value  of  property,  and  of  collecting  all  taxes,  shall  be  the  same  as 
prescribed  by  the  law  for  assessing  and  collecting  the  State  tax. 

§  27.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suits,  matters,  and  things  in  which 
the  City  may  be  legally  interested ;  to  give  his  advice  or  opinion,  in  writing,  whenever  required  by  the 
Mayor  or  Common  Council,  and  to  do  and  perform  ail  such  things  touching  his  office,  as  by  the 
Common  Council  tnay  be  required  of  himi 
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§  28.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys  that  shall  come  to  3aid  City,  either  Dnties  of  traa- 
by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  certificate  of  the  President  of  the  Common  *'"^' 
Council,  and  to  do  and  perform  all  such  other  acts  as  shall  be  prescribed  to  him  by  the  Common  » 
Council.     He  shall,  on  the  first  day  of  January,  April,  July,  and  October,  of  each  year,  make  out  and 
present  to  the  Mayor,  a  full  and  complete  statement  of  the  receipts  and  expenditures  of  the  preceding 
three  months,  which  statement  the  Mayor  shall  cause  to  be  published. 

8  29.  The  Common  Council  shall  have  the  power  to  create  the  office  of  City  Collector,  and  such  Common  councu 

1^        ^^  ''  ^  may  create  ow- 

other  offices  as  they  may  deem  necessary ;  and  to  prescribe  the  duties  of  til  city  officers,  subject  to  the  ^»^  offices, 
provisions  of  this  Act. 

§  30.  All  City  officers,  before  entering  upon  the  duties  of  their  office,  shall  take  the  oath  of  office.  Aii  city  officers 
The  Marshal,  Attorney,  Assessor,  and  Treasurer,  shall  also  give  bond,  with  sureties  to  be  approved  by  Mruia  to  SVe"* 
the  Mayor,  payable  to  the  Corporation  by  its  corporate  name,  in  such  penalty  as  may  be  prescribed  by  ****"***■ 
ordinance,  conditioned  for  the  faithful  performance  of  the  duUh  of  their  office ;  and  the  like  bond  may 
be  required  of  any  officer  whose  office  may  be  created  by  ordinance.     Should  the  bond  of  any  City  When  office 
officer  become  insufficient,  he  may  be  required  to  give  additional  bond,  and  upon  his  failure  so  to  do, 
his  office  shall  be  deemed  vacant 

§  31.  On  some  day  to  be  fixed  by  special  Act  passed  by  the  Legislature,  or  by  order  of  the  County  ^S^°®^ 
Court,  an  election  shall  be  held  to  fill  the  offices  created  by  this  charter.    At  said  election,  the  electors 
present  shall  appoint  three  persons  to  act  as  Judges,  who  shall,  with  two  Clerks  to  be  appointed  by 
them  (the  said  officers  having  been  first  sworn),  conduct  the  election  and  declare  the  result.    The 
persons  who  shall  have  received  a  plurality  of  votes  for  the  several  offices  shall  be  declared  duly 
elected,  and  the  Judges  shall  deliver  to  such  persons  certificates  of  election.    The  Mayor,  Recorder,  and 
Councilmen,  chosen  at  such  election,  shall  be.  qualified  within  three  days  thereafter,  and  shall  enter 
upon  the  discharge  of  their  duties.     The  other  officers  elected  shall  qualify  within  ten  days  after  the  Officen--wheA 
day  of  election.     The  said  officers  shall  hold  office  until  the  first  Monday  of  May  next  thereafter,  and  Term  of  office, 
until  their  successors  are  elected  and  qualified. 

S  32.  After  the  first  election  *the  officers  mentioned  in  the  eighth  section  of  this  Act,  and  all  others  sabseqneoteieo- 

°  °  .     •»  1.  tions— when  to 

whose  offices  have  been  created  by  ordinance,  shall  be  elected  on  the  first  Monday  in  May  of  each  year,  be  held,  and  how 

and  their  term  of  office  shall  be  for  on'e  year,  and  until  their  successors  are  elected  and  qualified.     In 

case  of  a  vacancy  in  any  City  office,  an  election  shall  be  ordered  to  fill  the  same.     It  shall  be  the  duty 

of  the  Council  to  order  all  elections,  and  to  designate  the  place  of  holding  the  same ;  to  give  at  least 

ten  days'  notice  thereof^  and  to  appoint  an  Inspector  of  Elections  at  each  place  of  voting.     The  election 

shall  be  conducted  according  to  the  provisions  of  the  Act  to  regulate  Elections.     K  any  Inspector  fail 

to  attend,  the  electors  present  may  appoint  another  in  his  stead.     The  returns  of  all  elections  shall  be 

made  to  the  Common  Council,  who  shall  declare  the  result  thereof  and  give  certificates  of  election  to 

the  peiBon  chosen. 

§  33.  If  any  person,  elected  to  any  City  office,  shall  remove  from  the  City,  absent  himself  therefrom  2***^^'^*^*' 
for  more  than  thirty  days,  without  leave  from  the  Council,  or  shall  fail  to  qualify  within  ten  days  after 
the  day  of  election,  his  office  shall  be  deemed  vacant 

§  34.  Whenever  the  owners  of  a  major  part  of  the  property,  fronting  on  any  street  or  avenue,  J^^^clTmay 
desire  to  improve  such  street,  by  paving  the  same,  or  constructing  sewers,  or  otherwise,  the  Mayor  and  pave  «reeu  and 
Council  may  make  such  improvement,  at  the  expense  of  all  the  owners  of  property  on  said  street,  on  reqaest  of 
which  expense  shall  be  in  proportion  to  the  number  of  feet  owned  by  each  one. 
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Chap.  31. 


AN  ACT  to  regulate  the  interest  (^  Money. 


Passed  March  13,  1850. 


Bate  of  interest 
ten  per  cent. 


Parties  may 
acree  for  any 
rate  of  interest 


Compound 
interest 


The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  When  there  is  no  express  contract  in  writing  fixing  a  different  rate  of  interest,  interest  shall  be 
sjlowed  at  the  rate  of  ten  per  cent  per  annum,  for  all  moneys  after  they  become  due  on  any  bond,  bill, 
promissory  note,  or  other  instrument  of  writing,  on  any  judgment,  recovered  before  ai\y  Court  in  this 
State,  for  money  lent,  for  money  due  on  the  settlement  of  accounts,  from  the  day  on  which  the  balance 
is  ascertained,  and  £>r  money  received  to%6  use  of  another. 

§  2.  Parties  may  agree  in  writing  for  the  payment  of  any  rate  of  interest  whatever  on  money  due,  or 
to  become  due' on  any  contract.  Any  judgment  rendered  on  such  contract  shall  conform  thereto,  and 
shall  bear  the  interest  agreed  upon  by  the  parties,  and  which  shall  be  specified  in  the  judgment. 

§  8.  The  parties  may  in  any  contract  in  writing,  whereby  any  debt  is  secured  to  be  paid,  agree,  that 
if  the  interest  on  such  debt  is  not  punctually  paid  it  shall  become  a  part  of  the  principal,  and  thereafter 
bear  the  same  rate  of  interest  as  the  principal  debt. 


Chap.  32. 


AN  ACT  to  provide  for  the  early  publication  of  the  Laws  of  California^ 

Passed  March  18,  1850. 


Certain  laws  and 
Joint  resolutions 
to  be  published 
in  pamphlet 
form. 

Until  laws  bonnd 
in  Tolnmes,  laws 
pnUished  in 
pamphlet  form 
may  be  used  in 
law  courts. 


Mode  ofdjAtri- 
buUng  the  laws 
when  printed. 


Number  of  copief 
ofthelawsto 
be  published. 

Surplus  copies  of 
the  law6— how 
disposed  o£ 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly y  do  enact  cu  follows : 

§  1.  That  all  such  laws  and  joint  resolutions  of  a  general  character,  that  have,  or  may  hereafter  be 
passed,  as  shall  be  designated  by  the  Legislature,  shall  be  published  by  the  State  Printer  in  pamphlet 
form,  under  the  order  and  direction  of  the  Secretary  of  State. 

g  2.  And  until  the  laws  of  the  State  shall  be  printed,  bound  in  volumes,  and  distributed  according  to 
law,  all  the  general  laws  published  in  the  manner  prescribed  in  this  Act,  having  the  certificate  of  the 
Secretary  of  State  at  the  footing  of  each,  that  they  are  correct  copies  of  the  original  on  file  m  his  office, 
shall  be  proper  to  be  used  in  each,  and  all  of  the  Courts  of  this  State,  in  any  suit  of  law  between 
individuals,  or  between  the  State  and  individuals. 

§  3.  That  when  any  such  laws  are  printed  as  contemplated  in  this  Act,  the  State  Printer  shall  deposit 
them  with  the  Secretary  of  State,  who  shall  deliver  to  each  member  of  the  Legislature,  four  copies 
thereof,  and  two  copies  to  each  of  the  officers  of  State,  and  Judges  of  the  District  Courts;  and  shall 
transmit  by  the  safest,  most  expeditious,  and  least  expensive  ms^pner  to  the  County  Clerks  of  each  County, 
for  distribution  among  the  several  officers  in  their  respective  Counties  as  follows  :  to  each  Judge,  Sheriff^ 
Attorney,  Clerk,  Treasurer,  Assessor,  Recorder,  Coroner,  Surveyor,  School  Commissioner,  Justice  of  tlio 
Peace,  and  Constable,  one  copy  :  Provided,  that  not  more  than  eleven  hundred  copies  of  such  laws  shall 
be  published — eight  hundred  in  English,  and  three  hundred  in  Spanish. 

§  4.  The  Secretary  of  State  is  hereby  required,  after  the  laws  have  been  published,  and  copies  of  tlie 
same  furnished,  as  contemplated  in  the  third  section,  to  transmit  the  surplus  copies  remainiug  in  his 
office,  to  the  Clerks  of  the  several  counties,  who  shall  be  authorized  to  dispose  of  them  at  cost  prices, 
and  who  shall  account  to  the  Comptroller  of  State  for  the  proceeds  of  said  sale. 
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Chap.  33. 


AN  ACT  to  organise  the  District  Courts  of  the  State  of  California, 

Passed  March  16th,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  That  the  State  shall  be,  and  is  hereby  divided  into  nine  judicial  districts,  which  districts  shall  ?****  Jj^f^  j^ 
be  composed  of  the  several  counties  and  numbered  as  follows  :  dutricte,  com- 

The  first  judicial  district  shall  be  composed  of  the  counties  of  San  Diego  and  Los  Angeles.  bered  u  ipeei- 

The  second  judicial  district  shall  be  composed  of  the  counties  of  Santa  Barbara  and  San  Luis 
Obispo. 

The  third  judicial  district  shall  be  composed  of  the  counties  of  Branceforte,  Santa  Clara,  Contra 
Costa,  and  Monterey. 

The  fourth  judicial  district  shall  be  composed  of  the  county  of  San  Francisco. 

The  fifth  judidal  district  shall  be  compo^  of  the  counties  of  Calaveras,  Tuolumne,  San  Joaquin, 
and  Mariposa. 

The  sixth  judicial  district  shall  be  composed  of  the  counties  of  Sacramento  and  El  Dorado. 

The  seventh  judicial  district  shall  be  composed  of  the  counties  of  Marin,  Sonoma,  Napa,  Salano, 
and  Mendocino. 

The  eighth  judicial  district  shall  be  composed  of  the  counties  of  Yolo,  Sutter,  and  Yuba.    - 

The  ninth  judicial  district  shall  be  composed  of  the  counties  of  Bute,  Colusi,  Trinity,  and  Shasta. 

§  2.  A  judge  for  each  of  said  judicial  districts  shall  be  elected  in  the  manner  prescribed  by  the  a  judge  to  be 
Constitution  and  laws  of  this  State.  SiSut.'^'  '**** 

§  3.  Said  Judges  shall  be  commissioned  by  the  Governor.    Before  entering  upon  the  duties  of  their  ^aties  of  judges 
office,  each  of  them  shall,  before  any  officer  competent  to  administer  oaths,  take  and  subscribe  the  oath  office. 
cr  affirmation  prescribed  by  the  Constitution,  which  oath  shall  be  filed  in  the  office  of  the  Secretary  of 
State,  and  a  certified  copy  thereof  endorsed  on  his  commission.  ^ 

§  4.  The  said  Judges  shall  reside  in  their  respective  districts.    No  person  shall  be  eligible  to  the  Besidence  of 
office  of  District  Judge  who  shall  not  have  been  a  citizen  of  the  United  States  and  a  resident  of  the  e^bie  forthe^ 
State  for  one  year,  and  of  the  district  six  months  previous  to  such  election;  provided,  that  such  judge.^ 
residence  in  the  State  for  one  year  and  the  district  six  months  shall  not  be  necessary  to  the  Judges 
appoiiited  by  the  present  legislature. 

§  5.  There  shall  be  held  by  the  District  Judges,  at  the  seats  of  justice  of  the  several  counties  of  their  judges  to  hold 

respective  districts,  a  court,  the  name  and  style  whereof  shall  be  the  "  District  Court  of  the ItyS^ '  *  * 

Judicial  District,^'  according  to  the  number  of  the  district  in  which  such  court  is  held.    The  several 
terms  of  the  District  Court  shall,  during  each  year,  commence  at  the  times  following,  to'  wit : 

Rrst  judicial  district,  in  the  county  of  San  Diego,  on  the  first  Mondays  of  the  months  of  January,  Terms  of  the 
May,  and  September ;  in  the  county  of  Los  Angeles,  on  the  first  Mondays  of  the  months  of  February,  commence  in 
June,  and  October. 

Second  judicial  district,  in  the  county  of  San  Obispo,  on  the  first  Mondays  of  the  months  of  March, 
July,  and  October ;  in  the  county  of  Santa  Barbara,  on  the  first  Mondays  of  the  months  of  April, 
August^  and  November. 

Third  judicial  district,  in  the  county  of  Monterey,  on  the  first  Mondays  of  the  months  of  April, 
August,  and  December ;  in  the  county  of  Branceforte,  on  the  first  Mondays  of  the  months  of  May, 
September,  and  January ;  in  the  county  of  Santa  Clara,  on  the  third  Mondays  of  the  months  of  May, 
September,  and  January ;  in  the  county  of  Contra  Costa,  on  the  second  Mondays  of  the  months  of 
July,  November,  and  March. 


Placa  for  holding 
courts. 


SberUr  to  provide 
attendants,  ftiel, 

Original  Jnrisdie- 
tlon  of  said 
courts. 


Power  to  Issue 
certain  wriu. 


May  firame  new 

writs. 


Courts  to  have 

Ewer  to  carry 
Iginents,  Ate., 
\o  effect. 


To  issue  Bub- 
poBnas,  takeevi 
dence  out  of 
court,  and  com 
pel  return  of 
process. 
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Fourth  judicial  district,  in  the  county  of  San  Francisco,  on  the  first  Mondays  of  the  months  of  January, 
March,  May,  July,  September,  and  November. 

Fifth  judicial  district,  in  the  county  of  Calaveras,  on  the  first  Mondays  of  the  months  of  March,  July, 
and  November;  in  the  county  of  Tuolumne,  on  the  third  Mondays  of  the  months  of  March,  July,  and 
November ;  in  the  county  of  Mariposa,  on  the  second  Mondays  after  the  third  Mondays  of  tlie  months 
of  March,  July,  and  November ;  in  the  county  of  San  Joaquin,  on  the  fourth  Mondays  after  the  second 
Mondays  of  the  months  of  March,  July,  and  November ;  the  first  term  shall  be  held  in  the  county  of 
San  Joaquin  on  the  second  Monday  in  May. 

Sixth  judicial  district,  in  iho  county  of  Sacramento,  five  terms,  to  wit,  on  the  first  Mondays  of  January, 
March,  May,  July,  and  October ;  and  El  Dorado  County,  three  terms,  to  wit,  on  the  first  Mondays  of 
April,  June,  and  November  of  each  year. 

Seventh  judicial  district,  in  the  county  of  Sonoma,  on  the  first  Mondays  of  the  months  of  January, 
May,  and  September ;  in  the  county  of  Ifapa,  on  the  first  Mondays  of  the  months  of  March,  June,  and 
October ;  in  the  county  of  Salano,  on  the  first  Mondays  of  the  months  of  April,  July,  and  November. 

Eighth  judicial  district,  in  the  county  of  Yolo,  on  the  first  Mondays  of  the  months  of  April,  September, 
and  January ;  in  the  county  of  Sutter,  on  the  first  Mondays  of  the  months  of  May,  October,  and 
February ;  in  the  county  of  Yuba,  on  the  first  Mondays  of  the  months  of  June,  November,  and  March. 

Ninth  judicial  district,  in  the  county  of  Bute,  on  the  first  Mondays  of  the  months  of  April, 
September,  and  January  ;  in  the  county  of  Colusi,  on  the  first  Mondays  of  the  months  of  May,  October, 
and  February  ;  in  the  county  of  Shasta,  on  the  first  Mondays  of  the  months  of  June,  November,  and 
March.  Each  term  may  continue  until  the  day  fixed  for  the  commencement  of  some  other  term  ia 
the  districts 

§  6.  The  seats  of  justice  of  the  several  counties  shall  be  the  place  for  holding  said  courts.  If  a  room 
for  holding  the  courts  in  such  places  shall  not  be  provided  by  the  county,  togetlier  with  attendants,  fuel, 
lights,  and  stationery  suitable  and  sufficient  for  the  transaction  of  business,  it  may  be  held  in  any  room 
provided  for  that  purpose  by  the  Sherifi",  under  the  order  of  the  Court ;  and  said  Sheriflf,  whenever 
directed  so  to  do  by  the  courts,  shall  also  provide  such  attendants,  fuel,  lights,  and  stationery,  as  aforesaid. 

§  7.  Said  courts  shall  have  original  jurisdiction  in  law  and  equity  in  all  civil  cases,  where  the 
amount  in  dispute  exceeds  two  hundred  dollars,  exclusive  of  interest;  in  all  criminal  cases,  not  otherwise 
provided  for ;  and  in  all  issues  of  fact  joined  in  the  probate  court ;  and  in  all  cases  involving  the  title 
or  possession  of  real  property  their  jurisdiction  shall  be  unlimited. 

§  8.  They  shall  have  power  to  issue  and  direct  writs  of  mandamus,  prohibition,  quo  warranto,  habeas 
corpus,  ne  exeat,  and  all  other  writs  and  processes  to  courts  of  inferior  jurisdiction,  and  to  corporations  and 
individuals  which  shall  be  necessary  to  the  furtherance  of  justice  and  the  regular  execution  of  the  laws  ; 
and  to  issue  and  direct  all  other  writs  and  processes  which  may  be  necessary  to  carry  the  power  of  such 
courts  into  efiect^  according  to  the  laws  and  constitution  of  this  State  and  to  the  jurisdiction  of 
said  courts. 

§  9.  When  there  shall  be  occasion  for  any  writ  or  process  for  which  no  form  is  prescribed  by  law, 
the  court  shall  frame  a  new  writ,  in  conformity  with  the  principles  of  law,  which  writ  or  process  shall 
be  tested  and  sealed  as  other  writs  or  processes. 

§  10.  The  said  court  shall  have  power  to  award  and  make  all  such  judgments,  sentences,  decrees^ 
orders,  and  injunctions,  and  to  issue  all  such  processes  as  may  be  necessary  or  proper  to  carry  into  full 
effect  all  *such  judgments,  sentences,  decrees,  orders,  and  injunctions ;  and  to  issue  all  such  executions 
and  other  writs  and  processes,  and  to  do  nil  such  other  acts  as  may  be  necessary  or  proper  to  carry  into 
full  effect  all  such  judgments,  sentences,  decrees,  orders,  and  injunctions  in  conformity  with  the 
constitution  and  laws  of  this  State. 

§  11.  They  shall  have  power  to  issue  all  subpoenas  and  other  processes  to  any  county  of  the  State  ; 
to  compel  the  attendance  of  witnesses  to  testify  in  any  District  Court ;  to  take  the  deposition  of  witnesses 
out  of  court,  as  prescribed  by  law;  and  shall  have  power  to  compel  the  return  of  any  writ^  execution , 
subpoena,  or  other  process. 
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§  12.  Thej  shall  have  power  and  authority,  whenever  it  may  be  necessary,  to  grant  and  empower  Gnateommis- 

commissions  for  the  examinations  of  witnesses  according  to  the  regulations  of  law.  witnesses: 

§  13.  The  said  Courts  shall  have  power  to  punish  in  a  summary  manner,  by  fine  and  imprisonment,  Maypnnishfor 
or  either,  for  contempts  offered  to  them  while  in  session,  or  to  any  process,  writ,  rule,  or  order  of  said 
Courts  issued  and  made,  or  for  disobeying  any  writ,  process,  or  order  thereof,  or  for  obstructing  or 
preventing  the  execution  of  the  same,  and  the  judgments,  decrees,  and  determinations  of  said  Courts  in 

such  cases  shall  be  final  and  conclusive.     No  fine  shall  exceed  the  sum  of  five  hundred  dollars,  nor  Ltmitatinn  of 

such  imprisonment  ex(^d  the  term  of  fifteen  days  for  any  one  offence.  ment. 

§  14.  When  any  person  is  indicted,  or  otherwise   legally  charged  with   any  crime,  offence,  or  May  issue  war- 
misdemeanor  in  the  District  Court  of  any  County,  and  shall  remove  to  or  dwell  in  another  County,  SSfendeni  niiwing 
said  Courts  in  term,  or  the  Judges  thereof  in  vacation,  may  order  a  writ,  warrant,  or  other  proper  o^'o*"  county, 
process  to  be  mued  by  the  Clerk  of  the  Court  having  jurisdiction,  to  any  Sheriff  or  other  proper  officer 
of  the  County  where  the  person  thus  indicted  or  charged  may  be,  to  have  him  an-ested  and  brought 
before  such  Court  for  trial. 

§  15.  No  Judge  of  a  District  Court  who  is  interested  in  the  event  of  any  suit,  or  related  to  either  Jadge  not  to  take 

party  within  the  fourth  degree  of  affinity  or  consanguinity,  or  who  shall  have  been  the  presiding  Judge  ing  ce'ttOn^l^Qito 

on  the  trial  of  the  same  cause  of  action  in  any  Court  heretofore  existing,  or  who  shall  have  been  the  **"*  *'  °  ^^^ 
attorney  or  counsellor  in  any  suit  or  proceeding,  shall  sit  on  the  determination  thereof:  Provided, 
either  party  to  the  suit  shall  make  objection  for  either  of  the  causes  enumerated  in  this  section. 

§  16.  When  a  cause  is  pending  in  any  District  Court,  and  the  Judge  thereof  is  incompetent  to  try  Wben  jadge  in- 

and  determine  the  same  by  any  or  either  of  the  causes  enumerated  in  the  preceding  section,  the  Clerk  w?J^*TOrtiflca2 

thereof,  as  soon  as  such  incompetency  is  established,  shall  make  out  a  certificate  under  his  hand  and  the  to  !jl7™wSMiey 

seal  of  the  said  Court,  stating  the  names  and  parties  to  the  action,  the  term  of  the  Court,  and  the  ^  8*»^«™W' 
county  in  which  such  action  is  pending,  and  the  reason  of  the  incompetency  of  the  Judge  thereof,  and 
shall  transmit  such  certificate  to  the  Governor. 

§  17.  It  shall  be  the  duty  of  the  Governor,  on  the  receipt  of  such  certificate,  to  direct  the  Judge  of  Governor  to 

a  Dii»trict  Court  adjoining  thereto  to  proceed  to  such  county,  and  hear  and  determine  such  suit  adjoining  district 

§  18.  The  Governor  shall  appoint  the  time  of  the  trial  of  such  cause,  and  shall  transmit  to  the  Clerk  GovernoMo 

of  the  proper  county  notification  thereof;  and  such  clerk  shall,  on  its  receipt,  notify  the  parties  to  such  tr^K'and  "paities 

suit,  their  agents  or  attorneys.  JSiSili  UiSelS: 

§  19.  The  Judge  so  appointed  by  the  Governor  to  hear  and  determine  such  suit,  shall  proceed  in  Trial  to  proceed 

the  same  manner,  and  have  as  full  power  in  hearing  such  cause;  and  the  judgment,  decision,  or  byjadge'oftbe 

determination  thereof  shall  be  of  the  same  validity  as  if  the  same  had  been  had  and  held  before  him,  in  ©fg^jct  judaes 

his  proper  district ;  and  appeals,  exceptions,  or  writs  of 'error  may  be  taken  as  in  other  cases.     The  may  exchange 

District  Judges  may  exchange  and  hold  any  term  or  terms  of  the  Court  in  each  other's  districts.  *"  «»»ch  other's 

§  20.  Whenever  any  county  shall  be  attached  to  another  county  for  judicial  purposes,  the  District  Power  of  court 

Court  of  the  county  to  which  the  same  is  attached  shall  hear  and  determine  all  matters  arising  in  such  maltiw  ISiJing? 

county,  and  shall  have  the  same  jurisdiction  and  do  all  such  other  acts  as  may  be  necessary  in  the  l5tJched"forjudi- 

exercise  of  the  powers  of  such  Courts  as  fully  and  completely  as  if  the  said  Court  had  been  held  in  such  ^^^  po'pom*. 
county. 

§  21.  The  County  Clerks  of  the  several  counties  in  each  judicial  district  shall  be  ex  officio  Clerks  of  Cotmty  clerks  to 

the  District  Courts  in  and  for  their  respective  counties,  and  shall  perform  such  duties  as  maybe  of  district  couru. 
prescribed  by  law, 

§  22.  Until  a  County  Clerk  can  be  elected  by  the  people,  the  Judge  of  the  District  Court  shall  cieriw  of  district 
appoint  a  Clerk  for  such  Court,  who  shall  hold  his  office  until  a  County  Clerk  shall  be  elected  and 
qualified,  and  shall  perform  such  dutias  as  may  be  prescribed  by  law. 

§  23.  When  from  any  cause  a  vacancy  shall  occur  in  the  office  of  District  Judge,  the  same  shall  be  vncanetes  in 

J21I    1  •      .1                                    •(     ji  1      1  ofBce  of  district 

filled  m  tiie  manner  prescnbed  by  law.  judge— ho«»^  snp- 

§24.  The  seal  of  the  county  shall  be  the  seal  of  the  District  Court  of  such  county,  and  shall  be  used  ?J*®**'       , . 

^                                                                                                    "^ '  Connty  seal  to 

by  the  Olerk  thereof  for  the  authentication  and  testing  of  all  records,  writs,  or  proceedings,  of  such  be^ofdiatriet 
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Clerk  may  use 
his  private  leaL 


Power  to  admi- 
nister oaths. 


Jodge  failing  to 
attend  not  to 
cause  a  discon  • 
tinaance. 


Jndfue  fkillnc  to 
attend,  sheim  or 
clerk  may  ad- 
journ the  coorL 


Court  not  sitting, 
business  con- 
tinued to  suc- 
ceeding term. 
Matters  nndeler- 
mined  at  one 
term  continued 
to  next. 
County  clerks, 
after  each  term 
of  circuit  court, 
to  report  state 
of  business  to 
governor. 

Governor  to 
transmit  report 
to  Legislature. 

Clerk  of  district 
court  t<>  draw  up 
each  day*s  pro- 
ceeding, ana  read 
same  In  court. 
No  execution  to 
issue  on  a  judg- 
ment until  it  has 
been  read  and 
signed. 


Courts :  until  such  county  does  procure  a  seal,  it  shall  be  lawful  for  the  Clerk  thereof  to  seal  all  writs, 
processes,  and  matters  where  the  seal  of  said  District  Court  shall  be  required  by  law,  with  his  own 
private  seal,  and  the  same  shall  have  like  force  and  effect  as  if  it  had  been  sealed  with  the  seal  of  said 
Court 

§  2o.  The  said  District  Courts  respectively  shall  have  full  power  and  authority  to  administer  all 
necessary  oaths  and  affirmations, 

§  26.  There  shall  be  no  discontinuance  of  any  suit,  process,  matter,  or  proceedings  whatever, 
returnable  to  or  pending  in  any  District  Court,  although  the  Judge  thereof  sha^  fail  to  attend  at  the 
commencement  or  any  other  day  of  the  term. 

§  27.  If  the  Judge,  as  aforesaid,  shall  not  attend,  the  Sherifl^  or  in  his  absence  the  Clerk  of  said 
Court,  may  adjourn  the  same  for  three  days  successively,  and  if  said  Judge  shall  not  attend  on  the  fourth 
day,  or,  having  attended  one  day,  shall  fail  to  attend  for  any  three  successive  days  of  the  term,  the 
Court  shall  stand  adjourned  until  Court  in  course. 

§  28.  If  a  Court  shall  not  sit  in  any  term,  all  suits  and  matters  depending  in  said  Court  shall  stand 
continued  until  the  next  succeeding  term. 

§  29.  If  at  the  end  of  the  term  of  any  District  Court,  any  suits  or  matters  depending  therein  are 
undetermined,  the  same  shall  stand  continued  until  the  next  succeeding  term. 

§  30.  It  shall  be  the  duty  of  the  County  Clerk  of  each  County  in  which  a  term  of  any  Circuit 
Court  shall  have  been  held,  within  ten  days  after  the  dose  of  such  term,  to  prepare  a  statement  in 
writing  of  the  number  of  actions  on  the  calendar  of  such  Court,  the  number  tried  or  determined,  the 
number  remaining  on  said  calendar,  not  tried,  heard,  and  determined,  and  the  duration  of  such  term, 
which  statement  the  said  Clerk  shall  transmit  to  the  Governor,  who  shall  lay  the  same  before  the  next 
Legislature. 

§  31.  It  shall  be  the  duty  of  the  Clerk  of  the  District  Court  to  draw  up  each  day's  proceedings  at 
full  length,  and  the  same  shall  be  publicly  read  in  open  Court,  and  corrected  when  necessary ;  after 
which  they  shall  be  signed  by  the  Judge  thereof^  and  no  process  or  execution  shall  issue  on  any 
judgment  or  decree  of  the  Court  until  it  has  been  so  read  and  signed. 


Chap.  34. 


AN  ACT  supplementary  to  an  Act  entitled  "  An  Act  to  incorporate  Sacramento  CityP 

Passed  March  13,  1850. 


Amendment  of 
sec.  5  of  chap.  21. 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  fifth  section  of  the  Act  to  incorporate  Sacramento  City  shall  read  as  follows :  The  sidd  City 
Council  shall  have  power  to  make  by-laws  and  ordinances  not  repugnant  to  the  Constitution  and  laws  of 
the  United  States,  or  this  State  ;  to  prevent  and  remove  nuisances  ;  to  provide  for  licensing,  regulating, 
and  restraining  theatrical  and  other  amusements ;  to  fix  and  collect  a  license  tax  on  all  theatres  or  other 
places  of  amusement,  trades,  professions,  and  business  not  prohibited  by  law,  having  regard  to  the 
amount  of  business  done  by  each  person  or  firm  thus  licensed ;  to  regulate  and  establish  markets  ;  to 
establish  a  board  of  health ;  to  cause  the  streets  to  be  cleaned  and  repaired ;  to  impose  and  appropriate 
fines,  penalties,  and  forfeitures  for  breaches  of  their  ordinances ;  to  pro\ide  for  the  punishment  of  breaches 
of  the  City  ordinances.  But  no  fine  shall  be  imposed  of  more  than  five  hundred  dollars,  and  no  offender 
be  imprisoned  for  a  longer  term  than  ten  days.  To  levy  and  collect  taxes ;  to  Liy  out,  extend,  alter,  or 
widen  streets  and  alleys ;  to  establisli  and  regulate  a  police ;  to  make  appropriations  for  any  object  of 
City  expenditure ;    to  erect  and  maintain  poorhouses  and  hospitals ;    to  prevent  the  introduction  and 
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spreading  of  diseases ;  to  erect,  repair,  and  regulate  wharves  and  the  rates  of  wharfage ;  to  regulate  the 
landing  and  stationing  of  steamboats,  rafts,  and  all  water  craft ;  and  to  pass  such  other  by-laws  and 
ordinances  for  the  regulation  and  police  of  such  City  as  they  may  deem  necessary,  which  by-laws 
and  ordinances  shall  be  published  in  some  newspaper  printed  in  said  City.  And  the  taxes  shall  never, 
together  with  other  taxes  levied  by  the  Common  Council,  exceed  the  sum  of  one  hundred  thousand 
dollars  for  each  year,  unless  allowed  in  the  manner  provided  by  this  charter. 

§  2.  The  twentieth  section  of  said  Act  is  so  amended  as  to  read  as  follows :  On  the  first  Monday  of  ^^^S^^l^ 
April  next  there  shall  be  held  in  Sacramento  City,  an  election  to  fill  all  the  offices  created  by  this  charter,  si. 
Such  election  shall  be  held  at  the  same  places  and  in  the  same  manner  as  the  first  County  election  in 
said  City.  The  Inspector  and  Judges  holding  such  County  election,  shall  declare  the  result  of  the  election 
of  City  officers,  and  shall  deliver  to  each  person  receiving  a  plurality  of  votes  for  any  such  office,  a 
certificate  of  election.  The  Mayor,  Recorder,  and  Councilmen  chosen  at  said  election,  shall  qualify  and 
enter  upon  the  discharge  of  their  duties  within  three  days  after  the  day  of  election.  All  such  officers 
shall  hold  their  offices  until  the  first  Monday  of  May  in  the  year  eighteen  hundred  and  fifty-one ;  and 
until  their  successors  are  elected  and  qualified. 


Chap.  35. 


AN  ACT  creating  and  regulating  Public  Ferries. 

Passed  March  18,  1850. 

The  People  of  the  State  of  California,  represented  in  Seriate  and  Assemblgy  do  enact  as  follows :  ^uTSmy 

§  1.  No  person  shall  keep  a  ferry  so  as  to  demand  or  receive  pay  thereat,  without  a  license.  ucanse. 

§  2.  The  Court  of  Sessions  of  each  County  shall  be,  and  they  are  hereby,  empowered  to  establish  J^'JI^^J^wuh*"^ 

public  ferries  across  those  bays,  rivers,  creeks,  or  sloughs,  bounding  or  within  their  respective  Counties,  paUic  feniM. 
whenever  they  shall  deem  it  necessary. 

§  3.  Any  person  may  petition  the  Court  of  Sessions  for  a  hcense  to  keep  a  ferry,  and  if,  in  the  J25?i**|Sk»ep a 

discretion  of  the  Court,  such  ferry  be  necessary,  and  the  petitioner  be  a  suitable  person  to  keep  the  same,  feny. 
it  shall  order  the  Clerk  to  issue  a  license,  on  the  payment  of  the  tax  assessed  on  such  license. 

§  4.  Upon  the  production  of  the  receipt  of  the  Collector  of  the  County  tax  to  such  Clerk,  he  shall  J^f^JJ^^h^'jt 

issue  such  Hcense  to  keep  a  ferry  at  the  place  therein  mentioned,  for  a  time  not  to  exceed  one  year ;  but  ™*y  *"«•• 
no  license  to  keep  such  ferry  shall  issue  unless  the  land  on  that  side  of  such  river  or  creek,  on  which  it 
is  sought  to  establish  such  ferry,  be  public  land,  or  the  land  of  said  petitioner ;  or  where  the  holders  or 
owners  of  any  land  where  the  public  convenience  may  require  that  such  ferry  shall  be  kept,  shall 
neglect  or  refuse  to  have  a  public  ferry  established  within  d  reasonable  time. 

§  5.  No  ferry  shall  be  established  within  one  mile  immediately  below  or  above  a  regular  established  ^^S't^^!?'* 

ferry,  unless  it  shall  be  deemed  important  for  the  public  convenience,  or  where  the  situation  of  a  town  witwn  a  miiie  of 

or  village,  the  crossing  of  a  pubhc  highway,  or  the  intervention  of  some  creek  or  ravine,  shall  render  it  except  in  certain 
necessary. 

§  6.  When  any  river  or  creek  shall  be  the  boundary  line  between  two  counties,  and  any  person  ^«ny  over  riTw 

holding  lands  on  either  side  of  said  river  or  creek  shall  wish  to  have  a  public  ferry  across  the  same,  he  the  boandary 

or  she  shall  apply  to  the  Court  of  Sessions  for  the  County  in  which  his  or  her  land  Ues,  who  are  hereby  counties, 
authorized  to  establish  such  ferry  from  the  land  of  such  applicant  to  the  opposite  side. 

§  7.  When  any  person,  being  owner  or  holder  of  any  land  lying  on  any  river  or  creek  within,  or  where  puhUc 

bounding  on  this  State,  where  any  public  road  may  cross  the  same,  and  where  the  public  convenience  quires  it,  a  ferry 

may  require  that  a  ferry  should  be  kept,  shall  neglect  or  refuse  to  have  a  public  ferry  established  within  bUsned  on  lands 

a  reasonable  time,  it  shall  be  lawM  for  the  Court  of  Sessions  of  the  County  in  which  it  may  be  pfofSi^^'* 

13 


08 


LAWS    OF   THE   STATE   OF   CALIFORNIA. 


Private  property 
taken  for  a  ferry 
to  be  appraised 
and  paid  for. 


Wben  ferries 
may  be  esta- 
blished across 
creeks  or  rivers 
bordered  by  a 
public  commoii. 


necessary  to  have  such  ferry  established,  upon  proper  application  being  made,  and  after  having  given 

three  months'  public  notice  of  their  intention,  by  advertisement  in  some  public  newspaper  in  the  County, 

or  by  written  notices  set  up  in  three  of  the  most  public  places  in  the  County,  to  grant  a  license  to 

some  person  to  keep  a  ferry  at  such  place  on  such  conditions  as  to  them  may  appear  reasonable  and 

just,  taking  bond  and  security  as  hereinafter  provided. 

persons  licensed        g  8.  Any  person  or  persons  having  obtained  a  license  from  the  Court  iu  aforesaid  shall  be  and  they 

ferry  may  occunr  are  hereby  authorized  and  empowered  to  keep  such  ferry  so  established,  and  also  to  occupy  as  much 

purpose.  ground  as  "may  be  necessary  to  discharge  passengers,  not  exceeding  one  hundred  feet  on  ench  side  of 

the  river  or  creek,  as  the  ferryman  may  deem  sufficient  and  necessarj-,  but  shall  not  be  permitted  to 
move  or  disturb  any  boat  lying  at  shore  one  hundred  feet  or  more  from  the  regular  landing. 
'  §  9.  In  cape  of  any  land  belonging  to  any  private  individual  being  appropriated  for  public  use,  as 
provided  for  in  the  last  two  preceding  sections,  it  shall  be  the  duty  of  the  Court  of  Sessions  to  appoint 
three  disinterested  electors  of  the  County,  who  shall,  upon  view  of  such  land  so  appropriated  for 
public  use,  appraise  the  same  and  make  a  return  to  said  Court,  setting  forth  the  metes  and  bounds  of 
such  land,  and  the  fair  valuation  which  they  have  placed  thereon.  Whereupon  the  Court  of  Sessions 
shall  make  an  order  that  the  amount  of  such  appraisement  shall  be  paid  to  the  holder  or  owner  of  such 
land  so  appropriated,  out  of  any  moneys  in  the  County  Treasury ;  and  thereafter  such  land  shall  be 
held  to  be  public  property,  until  such  ferry  shall  become  disused,  or  be  formally  vacated  by  the 
Court  of  Sessions. 

§  10.  Where  the  land  bordering  on  any  creek  or  river,  across  which  a  public  ferry  is 
deemed  necessary,  shall  be  a  public  common  for  any  town,  the  said  Court  shall  be  authorized 
to  establish  ferries  across  such  river  or  creek,  on  application  of  any  person  owning  land  next  adjoining 
such  public  common,  under  the  same  rules  and  restrictions  that  ferries  are  established  to  persons  owning 
land  bordering  on  such  river  or  creek  ;  but  the  foregoing  provisions  shall  not  be  so  construed  as  in  any 
wise  to  affect  the  right  of  any  town  or  corporation,  or  of  any  person  or  persons  being  proprietor  or 
proprietors  of  any  town,  their  heirs  or  assignees,  by  giving  the  right  to  establish  a  ferry  or  ferries  to  any 
person  or  persons  who  are  not  proprietors  of  the  land  lying  on  the  margin  of  the  river  or  creek,  if  the 
corporation  of  such  town,  or  the  proprietor  or  proprietors  of  such  land,  keep  up  a  sufficient  number  of 
ferries  across  such  river  or  creek. 

§  11.  The  Court  of  Sessions  of  each  County  shall  not  establish  any  ferry  until  the  applicant  shall 
prove  satisfactorily  that  written  notices  of  his  intended  application  have  been  set  up  in  three  of  the 
fno&t  public  places  in  the  township  at  least  thirty  days. 

§  12.  llie  Court  of  Sessions  shall  have  authority  to  order  and  direct,  from  time  to  time,  "^the 
number  and  description  of  boats,  and  the  number  of  hands  which  shall  be  kept  at  each  ferry 
respectively. 

Persons  author-  §  1 3.  Tlie  owner  of  the  land  whereon  such  ferry  is  established,  or  the  applicant  to  whom  the  ferry 
ferry  to  give  bond  is  granted  shall,  within  thirty  days  from  the  establishment  thereof,  execute  a  bond  payable  to  the  State 
of  California,  in  a  penal  sum  to  be  fixed  by  the  Court  of  Sessions,  with  one  or  noore  sureties,  to  be 
approved  by  said  Court  of  Sessions,  conditioned  that  he  or  she  will  keep  such  ferry,  or  cause  the  same 
to  be  kept  according  to  law,  and  that  he  or  she  will  give  paasage  to  all  public  messengers  and  expresses, 
when  required,  without  fee  or  reward  ;  which  bond  shall  be  filed  with  the  Clerk  of  the  County  Court, 
to  be  proceeded  on  in  the  same  manner  as  other  public  bonds  for  any  breach  of  the  condition  thereof ; 
and  if  any  person  shall  neglect  or  refuse  to  give  such  bond,  he  or  she  shall  forfeit  his  or  her  right  to 
said  ferry. 

§  14.  All  expresses  sent  on  public  service  by  a  Commander-in-Chief,  Colonel,  or  Major,  to  or  from 
the  Governor  for  the  time  being,  or  commanding  officer  of  the  Militia,  shall  be  accounted  public 
messengers  or  expresses,  and  shall  pass  all  ferries  free  of  charge,  within  the  condition  of  the  bond 
aforesaid,  if  the  dispatch  carried  by  such  express  be  endorsed  ^Public  Service^^  and  be  signed  by  the 
person  sending  the  same.  But  no  fenyman  shall  be  bound  to  give  passage  free  to  any  such  express 
In  time  of  peace,  except  in  case  of  InBurreotion. 


Ferry  not  to  be 
establisbed  nntU 
proof  of  applica- 
tion for  ferry. 

Nnniber  and  de- 
scription of  boats, 
fcc;  how  regu- 
lated. 


Expresses  on 
pabllc  service  to 
pass  Am. 
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§  15.  Each  and  every  licensed  ferry  keeper  shall  constantly  keep  a  good  and  sufficient  boat  or  boats,  Duties  or  feny 
if  more  than  one  be  necessary,  with  a  sufficient  number  of  able  and  skilful  ferrymen,  as  may  be 
directed  and  required  by  the  Court  of  Sessions,  and  give  due  attendance  to  the  said  ferry  or  ferries,  and 
to  the  transportation  of  all  persons  with  their  property  who  shall  apply  for  the  same  between  daylight 
in  the  morning  and  dark  in  the  evening,  so  that  no  unnecessary  delay  may  happen  to  persons  having 
occasion  to  pass  said  ferry  ;  and  all  licensed  ferry  keepers  shall  be  obliged  at  any  hour  of  the  night,  if 
required,  except  in  cases  of  evident  danger,  to  give  passage  to  all  expresses  above  recited,  and.  to  all 
other  persons  requiring  the  same,  on  their  tendering  and  paying  the  rate  of  ferriage  allowed  to  be 
taken  during  the  day  time. 

§  16.  It  shall  be  the  duty  of  all  ferry  keepers  within  this  State  to  cause  the  banks  of  the  river  or  Further  doties  of 
creek  to  be  dug  sufficiently  low,  and  kept  in  good  passable  order  for  the  passage  of  man  and  horse,    *"^  «•!»"• 
wagons,  and  other  vehicles. 

§  17.  The  Courts  of  Sessions  of  each  County  may,  in  their  discretion,  and  under  the  restrictions  Ferries  over 
hereinbefore  prescribed,  establish  and  license  ferries  over  streams  that  are  otherwise  impassable,  except  wise  impassable, 
for  short  periods  in  particular  seasons,  without  charge,  if  the  Court  of  Sessions  shall  be  satisfied  that 
the  profits  of  such  ferry  will  not  satisfy  the  owner  in  paying  a  tax  therefor ;  but  every  ferry  so 
established  under  the  provisions  of  this  Section  shall  be  subject  to  all  the  rules,  regulations, 
and  restrictions  herein  prescribed  for  regulating  ferries,  except  so  far  as  relates  to  the  payment  of 
a  ferry  tax. 

8  18.  For  the  encouragement  of  ferry  keepers,  and  in  consideration  of  setting:  over  public  messenffers  Ferry  keepers 
and  expresses  exempt  from  payment  of  fernage  by  this  Act,   all  men,  while  necessarily  employed  m  miiitia  and  road 
attending  on  licensed  ferries  in  this  State,  shall  be  free  from  militia  duty,  except  in  times  of  war  or  ser^oe  on  juries. 
public  danger ;  from  wdlrking  on  roads  and  highways,  so  far  as  personal  service  is  required ;  and  from 
serving  on  juries.    And  if  any  person  or  persons,  other  than  ferry  keepers  licensed  under  the  provisions 
of  this  Act^  shall  for  fee  or  reward,  or  any  expectation  or  promise  thereof,  set  any  person  over  any  river  penalty  on  nn- 
or  creek  whereon  public  ferries  are  established,  or  shall  hire  to  any  person  or  persons  a  boat  to  be  used  "^ng  as^ny^ 
in  ferrying  at  any  place  within  two  miles  of  such  public  ferry,  he,  she,  or  they  so  offending,  shall  ^'^^^  ^  ^^^' 
forfeit  the  sum  of  thirty  dollars  for  every  such  ofience,  to  be  recovered  before  any  Justice  of  the 
Peace  of  the  County  wherein  such  offence  was  committed,  in  the  same  manner  that  other  fines  are 
recovered  for  the  breach  of  the  penal  laws  of  this  State,  and  shall  likewise  be  subject  to  be  taxed  by 
the  Court  of  Sessions  in  the  same  manner  as  regularly  licensed  ferry  keepers. 

§  1 9.  The  rates  of  ferriage  shall  be  fixed   by  the  Court  of  Sessions  at  the  time  of  licensing  the  »*•««  iJ^i^*** 
ferry ;  and  from  time  to  time  thereafter  as  they  shall  think  proper. 

§  20.  If  any  ferry  or  ferries,  which  now  are  or  may  hereafter  be  established,  shall  not  be  furnished  Revoking  license 
with  the  necessary  boat  or  boats  and  ferrymen  within  one  month  after  the  establishment  thereof,  and  ^^ 
continue  to  be  so  furnished,  or  if  the  proprietor  shall,  at  any  time  thereafter,  wilfully  neglect  to  attend 
to  the  same,  it  shall  and  may  be  lawful  for  the  Court  of  Sessions  for  the  county  wherein  such  ferry  or 
ferries  may  be  situate,  on  complaint  to  them  made,  to  cause  the  proprietor  or  proprietors  of  such 
ferry  to  be  summoned  t«  show  cause,  at  the  next  sitting  of  the  Court  of  Sessions,  why  the  license  to 
the  proprietor  of  such  f^rry  should  not  be  revoked ;  and  the  Court  of  Sessions  shall  revoke  such 
license,  or  dismiss  such  complaint,  according  to  the  testimony  adduced,  and  may  award  costs  against 
the  complaint,  if  such  complaint  is  dismissed,  or  against  the  proprietor  or  proprietors,  if  the  ferry 
be  vacated. 

§  21.  If  any  person  shall  think  himself  or  herself  aggrieved  by  the  establishment  or  vacation  of  a  Penonsag- 
public  ferry  by  the  Court  of  Sessions,  under  this  Act,  he  or  she  shall  have  the  right  to  appeal  to  the  VnthLentot 
District  Court  of  the  district  in  which  the  county  is  situated,  upon  filing  bond  within  thirty  days,  fei^'may  appeal 
payable  to  the  treasurer  of  the  county,  with  security  to  be  approved  by  the  County  Judge,  and  ^  <*»*^«*  ~"^ 
conditioned  for  the  due  prosecution  of  said  appeal,  and  payment  of  all  costs,  if  judgment  be  rendered 
against  such  appellant ;  and  the  County  Judge  shall  cause  said  bond,  with  a  certified  copy  of  the ' 
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proceedings  of  said  Court,  and  all  the  original  papers  filed  in  the  cause,  to  be  filed  in  the  offi  ce  of  the 
Clerk  of  the  District  Court,  within  twenty  days  thereafter ;  and  the  cause  shall  be  docketed  for  the 
ensuing  term,  and  further  proceedings  had  and  judgment  rendered  therein  as  in  other  cases  of  appeal. 
§  22.  Any  licensed  ferry  keeper  who  shall  neglect  or  refuse  to  set  over  at  his  ferry,  during  the 
hours  of  daylight,  any  person  or  property,  without  unnecessary  delay,  shall  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars,  and  shall,  moreover,  be  liable  to  the  party  injured  in  a  civil  action. 


Chap.  36. 


AN  ACT  empowering  the  Governor  to  appoint  Commissioners  of  Deeds,  and  defining  the  Duties 
of  siich  Officers, 

Passed  March  20,  1850. 
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27ie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  The  Governor  may,  when  in  his  judgment  it  may  be  necessary,  appoint  in  each  of  the  United 
States  one  or  more  Commissioners,  to  continue  in  office  four  years,  unless  sooner  removed  by  the 
Governor.  Every  such  Commissioner  shall  have  power  to  administer  oaths  and  to  take  depositions  and 
affidavits  to  be  used  in  this  State ;  and  also  to  take  the  acknowledgment  or  proof  of  any  deed  or  other 
instrument  to  be  recorded  in  this  State. 

§  2.  All  oaths  administered  by  said  Commissioners,  all  depositions  and  affidavits  taken  by  them,  and 
all  acknowledgments  and  proofe  aforesaid,  certified  by  them,  shall  have  the  same  force  and  effect  in  law, 
to  all  intents  and  purposes,  as  if  done  and  certified  by  any  Recorder  or  other  officer  within  this  State, 
authorized  by  law  to  perform  such  acts. 

§  3.  Before  any  Commissioner,  appointed  as  aforesaid,  shall  proceed  to  perform  any  of  the  duties  of 
his  office,  he  shall  take  and  subscribe  an  oath  before  any  officer  duly  authorized  to  administer  oatiis  in 
the  State  for  which  such  Commissioner  may  be  appointed,  that  he  will  faithfully  perform  and  discharge 
all  the  duties  of  his  office ;  which  oath  shall  be  filed  in  the  office  of  Secretary  of  State  of  California, 
within  six  months  after  the  taking  the  same. 

§  4.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to  furnish  each  Coramis  sioner,  appointed 
as'  aforesaid,  with  a  copy  of  this  Act. 

§  5.  The  names  of  all  persons  appointed  Commissioners  under  this  Act  shall  be  published  at  least 
three  times  in  some  weekly  newspaper  published  in  this  State. 


Certain  parts  of 
the  rivers  Son 
icsh  de  Gnada- 
lope,  Petainma, 
Sonoma,  Napa, 
Bnisnn  Embarca- 
dero,  Sacramen- 
to, Feather,  Bear, 
Yaba,  Ban  Joa- 
quin, Moqncliun- 
ne,  Taolnmne, 
and  American 
Fork ;  and  of 
ftnte,  Chico,  and 
Deer  creeks,  and 
the  Bi«  SlouKh, 
declared  naviga- 
ble streana. 


Chap.  37. 


AN  ACT  declaring  certain  Rivers,  Creeks,  and  Sloughs,  herein  named,  navigable. 

Passed  March  20,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  That  so  much  of  the  San  Jose  de  Guadalupe  river,  as  lies-  between  its  mouth  and  the  old 
residence  of  Seiior  Alviso,  known  as  the  town  of  Alviso ;  and  so  much  of  the  Petaluma  river  as  lies 
between  its  mouth  and  where  the  road  crosses  said  river,  leading  from  Sonoma  and  San  Raphael ;  and 
so  much  of  Sonoma  river  as  lies  between  its  mouth  and  the  town  of  San  Luis ;  and  so  much  of  Napa 
river  as  lies  between  its  mouth  and  Napa  City  ;  and  so  much  of  Suisun  river  as  lies  between  \\a  mouth 
and  the  town  of  Suisun  Embarcadero ;  and  so  much  of  the  Sacramento  river,  as  lies  between  its  mouth 


FIRST    SESSION.  101 

and  a  point  twenty  miles  north  of  the  mouth  of  Cotton  Wood  creek  ;  and  so  much  of  Feather  river  as 
lies  between  its  mouth  and  Potter^s  bar ;  and  so  much  of  Bear  river  as  hes  between  its  mouth  and  the 
town  of  Kearney  ;  also  the  big  slough  which  empties  into  Feather  river,  at  Nicholas  Altejar's  rancho, 
from  its  mouth  to  its  source,  near  the  house  of  John  Barham ;  and  so  much  of  Yuba  river  as  lies 
between  its  mquth  and  a  point  eight  miles  therefrom ;  so  much  of  the  San  Joaquin  river  as  lies  between 
its  mouth  and  the  Tulares  Lake ;  and  so  much  of  the  Moquelumne  river  as  lies  between  its  mouth  and  « 
the  first  fails ;  and  so  much  of  the  Tuolumne  river  as  lies  between  its  mouth  and  the  ferry  known  as 
Spark\  are  hereby  made  and  declared  navigable  streams  ;  and  so  much  of  Bute  creek  as  lies  between 
its  mouth  and  the  house  of  Samuel  Neal ;  and  so  much  of  Ohico  creek  as  lies  between  its  mouth  and 
a  point  five  miles  therefrom  ;  and  so  much  of  Deer  creek  as  lies  between  the  house  of  Peter  Lassen 
and  its  mouth  ;  and  so  much  of  the  river  called  the  American  Fork,  as  lies  between  its  mouth  and  the 
place  called  the  Mill  Dam,  at  the  head  of  the  race  made  by  Capt.  J.  A.  Sutter,  for  the  erection  of  a 
grist  nnll. 

§  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  or  construct  any  bridge  or  dam  across   No  bridge  or  dam 
said  rivers,  or  in  any  other  manner  to  obstruct  the  navigation  of  said  rivers,  creeks,  or  sloughs.  over  udd  rivers, 

or  ihe  Davigattoa 

^^___ »___-__________^ to  be  obetmcled. 

Chap.  38. 

AN  ACT  to  regulate  Mections. 

Passed  March  23,  1850. 

The  People  of  ike  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

ARTICLE  I. 

OF  GENERAL,  COUNTT,  AND  SPECIAL   ELECTIONS. 

§  1.  There  shall  be  held  throughout  this  State,  on  the  first  Monday  of  the  month  of  October  of  each  General  eiee- 
year,  an  election  for  members  of  Assembly  and  such  other  officers  as  may  be  required  by  law  to  be 
chosen  by  the  qualified  electors  of  the  State,  or  of  Districts  ;  and  such  election  shall  be  called  tlie  general 
election. 

§  2.  There  shall  also  be  held  throughout  this  State,  on  the  first  Monday  of  the  month  of  April,  of  the  year  connty  eiec- 
one  thousand  eight  hundred  and  fifty-two,  and  on  the  same  day  of  every  second  year  thereafter,  an 
election  for  county  and  township  officers,  which  shall  be  called  the  county  election. 

§  3.  Special  elections  are  such  as  are  held  to  supply  vacancies  in  any  office,  whether  the  same  be  filled  Special  eiectionf. 
by  the  vote  of  the  qualified  electors  of  the  State,  or  any  district,  county,  or  township,  and  may  be  held 
at  such  time  as  may  be  designated  by  the  proper  officer. 

§  4.  All  vacancies  which  are  about  to  occur  in  office  by  the  expiration  of  the  full  term  thereof,  shall  Vaeanciei— how 
be  supplied  at  the  general  election,  or  the  county  election  next  preceding  the  happening  of  such  vacancies,  pUedT  ^ 
according  as  the  office  is  filled  by  vote  of  the  electors  of  the  State  or  any  district,  or  by  the  vote  of  the 
electors  of  any  county  or  township. 

§  5.  It  shall  be  the  duty  of  the  Governor,  at  least  thirty  days  before  any  general  election,  to  issue  his  proclamation  to 
proclamation  designating  the  offices  to  be  filled  at  such  election,  and  to  transmit  a  copy  thereof  to  the  to^'fiiiedatiT* 
Ck)unty  Judge  of  each  county  of  the  State.  «^""^  •*'^**°"- 

§  6.  It  shall  be  the  duty  of  the  County  Judge  to  give  at  least  ten  days'  notice  thereof,  by  setting  up  County  judges  to 
at  each  usual  place  of  holding  elections  in  his  county,  a  copy  of  such  proclamation,  and  by  inserting  the  snch  prociama- 
same  in  some  newspaper  published  in  the  county,  if  any  be  published  therein. 

§  7.  It  shall  be  the  duty  of  the  County  Judge,  at  least  ten  days  before  the  county  election,  to  give  Notices  of  county 
notice  thereof,  and  of  the  offices  to  be  filled,  in  like  manner  as  required  in  the  preceding  section.  eiecUons. 

§  8.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in  any  office  which  is  to  be  filled  by  the  Notices  of  special 
vote  of  the  qualified  electors  of  the  State  or  of  the  district,  the  Governor  shall  issue  his  proclamation,  voui^^  ^  ^^^ 
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ordering  such  election  in  like  manner  as  is  provided  in  regard  to  general  elections,  and  designating  also 

the  time  at  which  it  is  to  be  held ;  and  the  County  Judge  of  each  county  in  which  such  election  is  to  be 

held,  shall  give  notice  thereof  as  required  in  the  sixth  section  of  this  Act 
Notiees  of  •pedal       g  9.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in  any  county  or  township  office,  the 
county  Tote.         County  Judge  shall  issue  an  order  for  8uch  election,  designating  the  office  to  be  filled  and  the  time  of 

holding  the  election,  and  shall  publish  the  same  in  the  manner  required  by  the  sixth  section  of 

this  Act 

ARTICLE  n. 

OF  THE  QUALIFICATIONS  AND  DISABILITIES  OF  ELECTORS. 

Who  entiued  to        §  10.  Every  white  male  citizen  of  the  United  States,  and  every  white  male  citizen  of  Mexico  who  shall 

have  elected  to  become  a  citizen  of  the  United  States  under  the  treaty  of  peace  exchanged  and  rati6ed  at 

Queretaro,  on  the  dOth  day  of  May,  1848,  of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident 

of  the  State  six  months  next  preceding  the  election,  and  the  county  or  district  in  which  he  claims  bis 

vote,  thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now  or  hereafter  may  be  authorized 

by  law.  ' 

BMidencM  for  §11*  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost  a  residence  by 

^^  not  to**'  reason  of  his  presence  or  absence  on  the  sen-ice  of  the  United  States,  nor  while  engaged  in  the  navigation 

gained'or lost.      of  the  waters  of  this  State  or  of  the  United  States,  or  of  the  high  seas;    nor  while  a  student  of  any 

seminary  of  learning ;  nor  while  kept  at  any  almshouse  or  other  asylum,  nor  while  confined  in  any  public 

prison. 

Wbo  not  entitled      .§  12.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime,  shall  be  entitled  to  the 

to  be  an  elector.  •    m  i*  i     ^ 

privileges  of  an  elector. 
What  absence         §  13.  Absence  from  this  State  on  business  of  the  State,  or  of  the  United  States,  shall  not  affect  the 

not  to  affect  .  i.        .  i  .. 

Question  of  rest-    question  of  residence  of  any  person. 

infamoas  crime        §  14.  A  crime  shall  be  deemed  infamous  which  is  punishable  by  death  cr  by  imprisonment  in  the 

defined.  ^ 

State  prison. 

ARTICLE  in. 

OF  THE  PLACE  OF  HOLDINQ  ELECTIONS,  AND  ALSO  OF  INSPECTORS,   JUDGES,    AND  CLERKS  OF  ELECTIONS. 

Preeiaets  for  §  15.  There  shall  be  a  precinct  for  holding  elections  in  each  township  designated  by  the  Court  of 

tionB.  Sessions ;  but  the  Court  may,  if  the  convenience  of  the  people  require  it,  create  additional  precincts  in 

any  township  in  which  the  number  of  votes  usually  polled  exceeds  two  hundred, 
inipeetmrofeien-       §  16.  Whenever  an  election  id  ordered,  the  County  Judge  shall  name  in  the  order  of  election,  as 
fbr  each  precinct.   Inspector  of  elections  at  each  precinct,  some  qualified  elector  of  the  township  in  which  such  precinct 

lies. 
inepector  to  be  at       §  l7.  It  shall  be  the  duty  of  each  Inspector  to  be  at  the  precinct  for  which  he  is  appointed,  from 
of  election,  or       sunrisc  to  suuset  of  the  day  of  election.     Should  such  Inspector  not  appear  at  sunrise,  the  qtudified 
appointed.  electors  of  the  township  who  may  be  present  shall  appoint  an  Inspector. 

Board  of  jndgee         §  1 8.  Each  Inspector  of  election  shall,  previously  to  the  time  of  opening  the  election,  select  two 
their  clerks!         qualified  voters  of  his  township,  who,  with  himself,  shall  constitute  a  Board  of  Judges  of  said  election, 

and  he  shall  also  appoint  two  suitable  persons  as  Clerks. 
Bmid  ofindgcs,        §  19.  Before  any  election  shall  be  opened,  the  Inspector,  Judges,  and  Clerks  shall  each,  before  any 

officer  authorized  to  administer  oaths,  take  an  oath  that  be  will  faithfully  and  impartially  discharge  the 

duties  assigned  him  by  law.     K  there  is  no  person  present  authorized  to  administer  oaths,  the  Inspector 

shall  administer  the  same  to  the  Judges  and  Clerks,  and  one  of  the  Judges  shall  then  administer  the 

oath  to  the  Inspector. 
S^'"f  r  d^  §  20.  The  Inspector  shall  be  Chairman  of  the  Board,  and  after  its  organization,  shall  have  power  to 

administer  all  necessary  oaths  which  may  be  required  in  the  progress  of  the  election.     He  shall  also 

have  power  to  fill  any  vacancy  that  may  occur  in  the  Board  of  Judges,  or  by  absence  or  refusal  to  serve 

of  either  of  the  Clerks,  after  the  polls  shall  have  been  opened. 
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§  21.  The  County  Judge  of  each  County  shall  cause  a  suitable  number  of  blank  forms,  containing  Coantyjndgetto 

one  column  headed  "  names  of  voters,"  and  an  additional  column  headed  ^  number  of  votes,"  with  the  Bpecton^^foro 

proper  captions  and  certificates,  to  be  made  out  and  delivered  before  the  election  to  each  Inspector  of  micemay^bianj^ 

elections.  ^°™"- 

ARTICLE  IV. 

OF  OPENINQ  THE  POLLS  ;    OF  VOTINO,  AND  CHALLENGK8. 

§  22.  At  all  elections  the  polls  shall  be  opened  at  sunrise,  and  shall  continue  open  until  sunset ;  at  Poita— when  to 
which  time  the  Judges  shall  dose  the  polls :  Provided,  That  the  Judges  of  the  election  may  take  a  ci<mSl°    ^ 
recess  of  one  hour,  at  any  time  they  may  think  proper  during  the  day,  before  three  o^clock  P.  M. 

§  23.  The  Board  of  Judges,  before  they  commence  receiving  ballots,  shall  cause  it  to  be  proclaimed  ^'^*"'  *ufiSd- 
alouJ  at  the  place  of  voting  that  the  polls  are  opened. 

§  24.  The  voting  shall  be  by  ballot.    The  ballot  shall  be  a  paper  ticket  containing  the  names  of  the  Voting  to  iw  by 
persons  for  whom  the  elector  intends  to  vote,  and  designating  the  office  to  which  each  person  so  named 
is  intended  by  him  to  be  chosen. 

§  2d.  Whenever- any  person  offers  to  vote,  the  Inspector  shall  pronounce  his  name  in  an  audible  Vote— how 
voice,  and  if  there  be  no  objection  to  the  qualification  of  such  person  as  an  elector,  shall  receive  his 
ballot,  and  in  the  presence  of  the  other  Judges  put  the  same,  without  being  opened  or  examined,  into 
the  ballot  box. 

§  26.  The  name  of  each  elector  whose  ballot  has  been  thus  received,  shall  be  immediately  entered  by  Name  of  each 
each  Oterk,  in  the  column  of  his  poll  list,  headed  ^  names  of  voters,"  numbering  each  name  in  the  entered  on  pan 
additional  column,  as  it  is  taken  down,  so  that  it  may  be  seen  at  any  time  whether  the  two  lists  agree. 

§  27.  Any  person  offering  to  vote  may  be  challenged  as  unqualified  by  the  Inspector,  or  either  of  the  Penom  offering 
Judges,  or  by  any  legal  voter,  and  it  shall,  in  all  cases,  be  the  duty  of  the  Inspector  and  each  of  the  challenged. 
Judges  to  challenge  any  person  offering  to  vote  whom  he  shall  know  or  suspect  not  to  be  duly  quaUfied 
as  an  elector. 

§  28.  When  any  person  offering  to  vote  is  challenged,  it  shall  be  the  duty  of  the  Board  of  Judges  to  p"^"  <^^'*i- 
declare  to  him  the  qualifications  of  an  elector.  iormed  ofqnau- 

§  29.  If  such  person  shall  still  insist  that  he  is  entitled  to  vote,  and  the  challenge  shall  not  be   Person  chai- 
withdrawn,  the  Board  of  Judges,  in  their  discretion,  may  administer  an  oath  or  affirmation  to  the  voter  sworn. 
^  You  do  swear  (or  affirm)  that  you  are  a  citizen  of  the  United  States ;  that  you  are  of  the  age  of 
twenty-one  years,  according  to  the  best  of  your  information  and  belief;  that  you  have  resided  in  this 
State  six  months  next  preceding  this  election,  and  in  this  Coimty  (or  district,  or  township,  as  the  case 
may  be)  thirty  days,  and  that  you  have  not  before  voted  this  day." 

§  30.  If  the  person  thus  challenged  shall  take  the  oath  as  tendered  to  him  by  the  Board  of  Judges,   f^"^  *^5*'*  ^ 
be  shall  be  admitted  to  vote,  and  it  shall  not  be  lawful,  afler  he  has  taken  such  oath  or  affirmation,  for  <^^r  t&king  oath, 
said  Board  to  examine  any  witnesses  touching  his  want  of  qualifications  ;  but  if  he  shall  refuse  to  take 
the  oath  or  affirmation  so  tendered  to  him,  his  vote  shall  be'rejected. 

§  31.  If  the  vote  of  any  person  be  challenged  on  the  ground  that  he  has  been  convicted  of  an   Conviction  oi 
infamous  crime,  or  disfranchised  by  any  Court  of  competent  jurisdiction,  he  shall  not  be  required  to   h!fw'"^ted7'°* ' 
answer  any  questions  respecting  such  alleged  conviction ;   and  in  the  absence  of  any  authenticated 
record  of  such  facts,  it  may  be  competent  for  two  disinterested  witnesses  upon  oath  to  prove  the  san^e. 

§  32.  When  the  polls  are  closed,  proclamation  thereof  shall  be  made  at  the  place  of  voting,  and  no  closing  of  poUs 
votes  shall  be  afterwards  received.  *"  ^  proclaimed. . 

ARTICLE  V. 

OV  COVNTIKO  AND  RBOEIVING;  THJB  YOTEB,  DECLARIVa  TBB  RESULT  OF  ELECTIONS,  AND  OF  OERTIFIOATES 

OF  ELECTION. 

§  33.  As  soon  as  the  polls  are  closed  on  the  afternoon  of  the  day  of  election,  the  Judges  shall  open  ^'^*i*^  *^i^<*< 
the  ballot  box  and  commence  counting  the  votes,  and  in  noA^aae  shall  the  ballot  box  be  removed  from  lof  ▼oiw. 
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Certain  tickets 
to  beiejected. 


Election  retnrns 
to  be  drawn  ap, 
and  bailotfl 
deatroyed. 


Election  retarnt 
to  oounty  clerk. 


Want  of  form 
not  to  vitiate. 


County  clerks  to 
draw  up  a  state- 
ment or  result  of 
election,  and  All 
same. 


Certificate  of 
election  to  per- 
son elected. 


County  clerks' 
election  returns. 


Returns  firom 
district  composed 
of  two  or  more 
counties. 


the  room  in  which  any  election  may  be  held,  until  all  the  ballots  are  counted ;  the  counting  of  baUots 
shall  in  all  cases  be  public.  The  ballots  shall  be  taken  out  carefully,  one  by  one,  by  the  inspector  or 
one  of  the  Judges,  who  shall  open  them,  and  read  aloud  the  name  of  each  person  contained  therein, 
and  the  office  for  which  every  such  person  is  voted  for.  Each  clerk  shall  write  down  each  office  to  be 
filled  and  the  name  of  each  person  voted  for  for  such  office,  and  shall  keep  the  number  of  votes  by 
tallies,  as  they  are  read  aloud  by  the  Inspector  or  Judge.  The  counting  of  the  votes  shall  be  continued 
without  adjournment  until  all  are  counted. 

§  34.  If  two  tickets  are  found  folded  together,  they  shall  both  be  rejected ;  and  if  more  persons  are 
designated  on  any  ticket  for  any  office  than  are  to  be  elected  for  such  office,  such  part  of  the  ticket 
shall  not  be  counted  for  any  of  them  ;  but«no  ticket  shall  be  lost  for  want  of  form,  if  the  Board  of 
Judges  can  determine  to  their  satisfaction  the  person  voted  for  and  the  office  intended. 

§  35.  As  soon  as  all  the  votes  are  read  off  and  counted,  a  certificate  shall  be  drawn  up  on  each  of 
the  papers  containing  the  poll  list  and  tallies,  or  attached  thereto,  stating  the  number  of  votes  each 
person  voted  for  has  received,  and  designating  the  office  to  fill  which  he  was  voted  for,  which  number 
shall  be  written  in  words  at  full  length.  Each  certificate  shall  be  signed  by  the  clerks,  the  judges,  and 
inspector ;  one  of  said  certificates,  with  the  poll  list  and  tally  paper  to  which  it  is  attached,  shall  be 
retained  by  the  inspector,  and  preserved  by  him  at  least  six  months.  The  ballots  shall  be  destroyed 
by  the  inspector.  The  other  of  said  certificates,  with  the  poll  list  and  tally  paper  to  which  it  is 
attached,  shall  be  sealed  up  by  the  inspector,  and  endorsed  *'  Election  Returns,"  and  be  directed  and 
delivered,  or  sent  by  the  inspector  to  the  County  Clerk  of  the  county  in  which  the  election  is  held. 

§  36.  The  said  package  shall  be  delivered  to  the  County  Clerk  by  one  of  the  judges  or  clerks  of 
election  in  person,  or  may  be  sent  by  private  hand,  or  by  mail.  If  sent  by  private  hand,  the  person 
delivering  it  shall,  before  the  County  Clerk,  take  and  subscribe  an  affidavit  t^at  the  package  was 
delivered  to  him  by  one  of  the  judges  (naming  him),  that  it  has  not  been  out  of  his  possession  since  it 
was  received,  and  has  undergone  no  alteration  while  in  his  possession.  The  affidavit  shall  be  endorsed 
on  the  package.  If  sent  by  mail,  it  shall  be  mailed  by  one  of  the  judges,  and  the  postmaster  shall 
make  on  it  an  endorsement  that  he  received  it  from  one  of  the  judges  (naming  him). 

§  37.  No  tally  paper,  poll  list,  or  certificate,  returned  from  any  election,  shall  be  set  aside  or 
rejected  for  want  of  form,  nor  on  account  of  its  not  being  strictly  in  accordance  with  the  directions  of 
this  Act,  if  the  same  can  be  satisfactorily  understood. 

§  38.  On  the  tenth  day  after  the  day  of  each  election,  or  as  soon  as  he  shall  have  received  the 
returns  from  each  Precinct  of  the  County  or  Township,  if  he  received  them  within  that  time,  the 
County  Clerk  shall  proceed  to  estimate  the  vote  of  the  County  or  Township ;  a  statement  of  which 
shall  be  drawn  up  and  signed  by  him.  The  statement  shall  contain  the  names  of  the  persons  voted 
for ;  the  office  to  fill  which  each  person  was  voted  for ;  the  number  of  votes  given  at  each  Precinct  to 
each  of  such  persons,  and  the  number  of  votes  given  to  each  in  the  County ;  and  the  same  shall  be 
filed,  together  with  the  returns  from  each  Precinct,  in  the  office  of  the  Court  of  Sessions. 

§  39.  The  person  having  the  highest  number  of  votes  given  for  each  office  to  be  filled  by  the  votes 
of  a  single  County,  or  of  a  Township,  shall  be  declared  elected  ;  and  the  County  Clerk  shall 
immediately  make  out,  and  deliver,  or  send  to  him,  a  certificate  of  election,  signed  by  said  Clerk,  and 
authenticated  with  the  seal  of  the  County  Court. 

§.40.  When  a  County  Clerk  is  to  be  elected,  the  County  Judge  shall  examine  the  returns  so  soon 
as  they  are  filed,  and  issue  to  the  person  chosen  a  certificate  of  election  in  the  form  prescribed  in  the 
preceding  section. 

§  41.  When  there  are  officers  other  than  Representatives  in  Congress  voted  for,  who  are  to  be 
chosen  by  the  electors  of  a  District,  composed  of  two  or  more  Counties,  it  shall  be  the  duty  of  each 
of  the  County  Clerks  of  the  Counties  composing  such  District,  immediately  after  making  out  the 
statement  specified  in  the  Thirty-eighth  Section  of  this  Act,  to  extract  therefrom  so  much  as  relates  to 
the  election  of  such  officers,  and  certify  under  his  hand,  and  the  seal  of  the  County  Court,  that  such 
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extract  contains  a  full  statement  of  all  the  votes  given  for  District  Officers  as  returned  to  him,  and 
without  delay  transmit  the  same  to  the  County  Clerk  of  the  County  which  stands  first  in  alphabetical 
arrangement  in  the  list  of  Counties  composing  such  District  The  said  Clerk  shall  compare  the  returns^ 
make  np  a  statement  of  the  vote  of  the  District  for  such  officers,  and  file  the  same,  together  with  the 
returns  from  the  other  Counties,  in  like  manner  as  is  prescribed  in  Section  38  of  this  Act.  He  shall 
also  make  out  and  transmit  to  the  Secretary  of  State  a  copy  of  such  statement  of  the  votes  of  the 
District,  signed  by  him  officially,  and  authenticated  with  the  seal  of  his  Court. 

S  42.  The  County  Clerk,  to  whom   the  election  returns  of   a  District  are  made,  shall,  on  the  Certificate  to  por- 

^^     .  "^  .  .  eon  elected  by 

twentieth  day  after  the  day  of  election,  or  so  soon  as  the  result  is  ascertained,  if  within  that  time  all  of  votes  of  more 

, ,  .  thAn  one  county. 

said  statements  are  received,  make  out,  and  deliver,  or  send  to  each  person  chosen  to  any  such  office 
a  certificate  of  election  under  his  hand  and  the  seal  of  his  Court 

§  43.  When  there  are  officers  voted  for  who  are  chosen  by  the  qualified  electors  of  the  State,  other  ^Jf^****'^vL^ 
than  tlie  Governor  and  Lieutenant  Governor,  it  shall  be  the  duty  of  each  County  Clerk,  so  soon  as  the  by  state  vote, 
statement  of  the  vote  of  his  county  is  made  out,  as  required  in  Section  thirty-eight  of  this  Act,  to  copy 
therefrom  so  much  as  relates  to  the  votes  given  for  such  officers,  certify  to  the  correctness  thereof  under 
his  hand  and  the  seal  of  his  court,  and  transmit  the  same  to  the  Secretary  of  State,  endorsing  on  the 
package  the  words  "  Election  Returns."  On  the  sixtieth  day  after  the  day  of  election,  or  so  soon  as  the 
returns  shall  have  been  received  from  all  the  counties  of  the  State,  if  received  within  that  time,  the 
Secretary  of  State  shall  compare  and  estimate  the  vote,  and  make  out  and  file  in  his  office  a  statement 
thereof  a  copy  of  which  shall  be  transmitted  to  the  Governor.  Upon  this  statement  the  Commission 
shall  ilsue. 

§  44.  When  any  person  chosen  to  any  office  filled  by  the  vote  of  the  electors  of  a  district,  is  required  CommiMioBfifoin 
by  law  to  be  commissioned  by  the  Governor,  such  Commission  shall  issue  upon  the  statement  of  the  officers  elected 
votes  transmitted  to  the  Secretary  of  State,  according  to  the  provisions  of  the  forty-first  Section  of  this 
Act 

§  45.  No  certificate  shall  be  withheld  on  account  of  any  defect  or  informality  in  the  return  of  any  Oertuieate  not  to 
election,  if  it  can  with  reasonable  certainty  be  ascertained  from  such  return  what  office  is  intended,  and  want  of  form  in 
who  is  entitled  to  such  certificate  ;  nor  shall  any  commission  be  withheld  by  the  Governor  on  account  '^'""^ 
of  any  such  defect  or  informality  of  any  returns  made  to  the  office  of  the  Secretary  of  State. 

§  46.  Whenever  returns  are  required  to  be  transmitted  by  one  County  Clerk  to  another,  or  by  the  Transmission  of, 
County  Clerk  to  the  Secretary  of  State,  it  shall  be  the  duty  of  the  County  Clerk  to  deliver  the  same  to 
some  Post  Master  of  the  county,  at  the  poet-office,  to  be  transmitted  by  mail,  taking  from  such  Post 
Master,  if  it  can  be  obtained,  a  certificate,  setting  forth  the  time  when  such  returns  were  deposited  in 
the  post-office,  which  certificate  the  Clerk  shall  file  with  the  returns. 

§  47.  When  elections  are  held  for  Representatives  in  Congress,  the  County  Clerk  of  each  county  Bieedonofrepw- 
ahail  nake  his  returns  thereof,  in  the  manner  prescribed  in  this  Act,  to  the  Secretary  of  State.  On  the  eonpess. 
sixtieth  day  after  the  day  of  election,  or  so  soon  as  the  returns  shall  have  been  received  from  all  the 
counties  of  the  State,  if  received  within  that  time,  the  Secretary  of  State  shall  compare  and  estimate  the 
votes  given  for  such  Representatives,  and  certify  to  the  €U>vemor  the  person  having  the  highest  number 
of  votes  in  each  Congressional  district  as  duly  elected,  and  it  shall  thereupon  be  the  duty  of  the 
Governor  to  give  to  each  of  such  persons  a  certificate  of  his  election,  sealed  with  the  seal  of  the  State, 
and  attested  by  the  Secretary  of  State.  The  returns  of  all  election^  for  officers  chosen  by  the  qualified 
electors  of  the  State,  which  are  required  by  this  Act  to  be  transmitted  ■  to  the  Secretary  of  State,  shall 
likewise  be  opened  on  the  sixtieth  day  after  the  day  of  election,  or  so  soon  as  the  returns  shall  have 
been  received  from  all  the  counties  of  the  State,  if  received  within  that  time. 

§48.  When  an  election  is  held  to  fill  the  offices  of  Governor  and  Lieutenant  Governor,  the  County  5?^**°"  ^  j 
'    ^  '     Mvemor  ami 

Clerk  of  each  county  shall  make  out  duplicate  returns  thereof  in  the  manner  prescribed  in  this  Act,  one  ueut.  gov«r«or« 
of  which  he  shall  seal  up  and  transmit  to  the  Speaker  of  the  Assembly  by  the  Senator  or  Representative 
of  his  cqunty  or  district,  whose  duty  it  shall  be  to  deliver  the  same  to  the  Speaker  on  or  before  th^ 
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second  dsj  of  the  session  <^  the  Legislature,  and  the  other  shall  be  sealed  up  and  transmitted  by  mail 

to  the  seat  of  government^  directed  to  the  Speaker. 
Eiaetum  ntons        g  49.  Said  returns  of  election  for  Governor  and  Lieutenant  Governor  shall,  during  the  fuBt  week  of  the 
lieargoTeniorto  session,  bc  opened  and  published  by  the  Speaker  of  the  Assembly  in  presence  of  both  Houses.    The 
^^r'^f'^       persons  having  the  highest  number  of  votes  for  either  oflSce  shall  be  declared  chosen ;  but  in  case  any 
*'**"***^'  two  or  more  persons  have  an  equal  and  highest  number  of  votes  for  either  of  said  oflSoes,  the  L^pslatnre 

shall,  by  joint  vote  of  both  Houses,  choose  one  of  said  persons  to  fill  such  o£5oe. 
Two  or  mora  g  50.  If  at  any  election  to  fill  any  office,  except  that  of  Governor  or  Lieutenant  Governor,  two  or 

an  eqnai  namber  more  persons  receive  the  highest  and  an  equal  number  of  votes,  it  shall  be  declared  that  there  is  no 

choice,  and  a  special  election  to  fill  such  office  shall  be  ordered  by  the  proper  officer. 

ARTICLE  VL 

OF     CONTSSnNa     ELECTIONS,    OTHER    THAN    FOB    MSMBEBS    OF    THE    LBQISLATUBB,    OOYEBNOB,    AND 

UEUTENANT   OOVERNOB. 

22l'i?dL"SSat       §  ^^-  -^°y  elector  of  the  proper  county  may  contest  the  right  of  any  pereon  declared  duly  elected  to 
grouida.  an  office  to  be  ezeitsised  in  and  for  such  county ;  and,  also,  any  elector  of  a  township  may  contest  the 

right  of  any  person  declared  duly  elected  to  any  office,  in  and  for  such  township,  for  any  of  the 

following  causes  :— 

1st  For  mal-conduct  on  the  part  of  the  Board  of  Judges,  or  any  member  thereof. 

2d.  When  the  person  whose  right  to  the  office  is  contested  was  not  at  the  time  of  the  election 

eligible  to  such  office. 

dd.  When  the  person  whose  right  is  contested  shall  have  been,  previous  to  such  election,  convicted  of 

an  infamous  crime  by  any  Court  of  competent  jurisdiction,  such  conviction  not  having  been  reversed, 

nor  such  person  relieved  from  the  legal  in&my  of  such  conviction. 

4th.  When  the  person  whose  right  is  contested,  has  given  to  any  Elector  or  Inspector,  Judge  or  Clerk 

of  the  election,  any  bribe  or  reward,  or  shall  have  offered  any  such  bribe  or  reward  for  the  purpose  of 

procuring  his  election. 

5th.  On  account  of  illegal  votes, 
tmprop^coiutact       §  ^^'  ^^  irregularity  or  improper  conduct  in  the  proceedings  of  the  Judges,  or  any  one  of  them, 
of  jodses.  g}]all  be  construed  to  amount  to  such  mal-conduct  as  to  annul  or  set  aside  any  election,  unless  the 

irregularity  or  improper  conduct  shall  have  been  such  as  to  procure  the  person  whose  right  to  the 

office  may  be  contested,  to  be  declared  duly  elected,  when  he  had  not  received  the  highest  number  of 

legal  votes. 
ducTofjudgw*         §  ^^'  ^^^^^  *^y  election  held  for  an  office,  exerdsed  in  and  for  a  county,  is  contested  on  account 
eiocSi»o '^^^       of  any  mal-conduct  on  the  part  of  the  Board  of  Judges  of  any  township  election,  or  any  member 

thereof,  the  election  shall  not  be  annulled  and  set  aside  upon  any  proof  thereof,  unless  the  rejection  of 

the  vote  of  such  township  or  townships  shall  change  the  result  as  to  such  office  in  the  remaining  vote 

of  the  county. 
vounVot^  §  54.  Nothing  in  the  fifUi  ground  of  contest,  specified  in  the  first  section  of  this  article,  shall  be  so 

vitiate  election,    construed  as  to  authorize  an  election  to  be  set  aside  on  account  of  illegal  votes,  unless  it  shall  appear 

that  an  amount  of  illegal  votes  has  been  given  to  the  person  whose  right  to  the  office  is  contested, 

which,  if  taken  from  him,  would  reduce  the  number  of  his  legal  votes  below  the  number  of  votes  given 

to  some  other  person  for  the  same  office,  after  deducting  therefrom  the  illegal  votes  which  may  be  shown 

to  have  been  given  to  such  other  person. 
Who  mav  con-         g  55.  No  person  shall  be  competent  to  contest  any  election  unless  he  is  a  qualified  elector  of  the 

district,  county,  or  township,  as  the  case  may  be,  in  which  the  office  is  to  be  exercised.  * 
oratewteiMtio  §  ^®*  ^^®^  ^'^y  ^^^^  elector  shall  choose  to  contest  the  right  of  any  person  declared  duly  elected 

to  such  office,  he  shall  file  within  twenty  days  after  the  return  day  of  such  election,  with  the  County  Cleik 

as  Clerk  of  the  Court  of  Sessions,  a  written  statement,  setting  forth  specifically : — 
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* 

1st.  The  name  of  the  party  contesting  such  election,  and  that  he  is  a  qualified  elector  of  the  district, 
county,  or  township,  as  the  case  may  be,  in  which  such  election  was  held. 

2d.  The  name  of  the  person  whose  right  to  the  office  is  contested. 

dd.  The  office. 

4  th.  The  particular  cause  or  causes  of  such  contest,  which  statement  shall  be  verified  by  the 
affidavit  of  the  contesting  party,  that  the  matters  and  things  therein  contained  are  true,  as  he  verily 
believes. 

8  57.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of  contest,  it  shall  be  sufficient  to  state  ^Vhero  reception 

,  .  of  illegal  votes  is 

generally,  that  illegal  votes  were  given  to  the  person  whose  election  is  contested  in  the  specified  township  came  of  conteBU 

or  townships,  which  if  taken  from  him  will  reduce  the  number  of  his  legal  votes  below  the  number  of  legal 

votes  given  to  some  other  person  for  the  same  office ;  but  no  testimony  shall  be  received  of  any  illegal 

votes,  unless  the  party  contesting  such  election  shall  deliver  to  the  opposite  party,  at  least  three  days  before 

such  trial,  a  written  list  of  the  number  of  illegal  votes,  and  by  whom  given,  which  he  intends  to  prove  on 

such  trial ;  and  no  testimony  shall  be  received  of  any  illegal  votes  except  such  as  are  specified  in  such  list. 

§  58.  No  statement  of  the  cause  of  contest  shall  be  rejected,  nor  the  proceedings  thereon  dismissed  by  Wantoffonnnoi 
any  court  before  which  such  contest  may  be  brought  for  trial  for  want  of  form,  if  the  particular  cause  or  ceediz«»  oceon- 
cauaes  of  contest  shall  be  alleged  with  such  certainty  as  will  sufficiently  advise  the  defendant  of  the 
particular  proceeding  or  cause  for  which  election  is  contested. 

§  59.  Upon  such  statement  being  filed,  it  shall  be  the  duty  of  the  clerk  to  inform  the  County  Judge  court  to  im  held 
thereof,  who  shall  give  notice  and  order  a  special  term  of  the  Court  of  Sessions  to  be  held  at  the  conteited  eiee- 
Courthouse  of  the  proper  eounty  on  some  day  to  be  named  by  him,  not  less  than  ten  nor  more  than    ^^ 
twenty  days  from  the  date  of  such  notice,  to  hear  and  determine  such  contested  election. 

§  60.  Said  Clerk  shall,  also,  at  the  same  time  issue  a  citation  for  the  person  whose  right  to  the  office  Penon  whose 
IS  contested,  to  appear  at  the  time  and  place  specified  in  said  notice,  which  citation  shall  be  delivered  to  tested  to  be  cited 
the  Sheriff  and  be  served  upon  the  party  in  person,  or  if  he  cannot  be  found,  by  leaving  a  copy  thereof     *p'**'- 
at  the  house  where  he  last  resided. 

§  61.  The  said  Clerk  shall  issue  subpoenas  for  witnesses  in  such  contested  election,  at  the  request  of  Compeuiog 
either  party,  which  shall  be  served  by  tiie  Sheriff  as  other  subpoenas  ;  and  the  Court  of  Sessions  shall  wituesMt. 
have  full  power  to  issue  attachments  to  compel  the  attendance,  of  witnesses  who  shall  have  been  duly 
subpoenaed  to  attend  if  they  fail  to  do  so. 

§  62.  Said  court  shall  meet  at  the  time  and  place  designated,  to  determine  such  contested  election,  power  of  court 
and  shall  have  all  the  powers  necessary  to  the  determination  thereof.    It  may  adjourn  firom  day  to  day  mayaiUoiimlitc. 
until  such  trial  is  ended,  and  may  also  continue  said  trial,  before  its  commencement,  to  any  time  not 
exceeding  twenty  days,  for  good  cause  shown  by  either  party  upon  affidavit  at  the  costs  of  the  party 
applying  for  such  continuance. 

§  63.  Such  court  shall  be  governed  in  the  trial  and  determination  of  such  contested  election,  by  the  Cout  to  be 
rules  of  law  and  evidence  governing  the  determination  of  questions  of  law  and  fact,  so  far  as  the  same  miMof  lawaed 
may  be  applicable ;  and  may  dismias  the  proceedings  if  the  statement  of  the  cause  or  causes  of  contest  pronoujim  jndr 
is  insufficient,  or  for  want  of  prosecution.    After  hearing  the  proo&  and  allegations  of  the  parties  the  "^'^^ 
ooart  shall  pronounce  judgment  in  the  premises,  either  confirming  or  annulling  and  setting  aside  such 
election,  aocdfding  to  the  law  and  right  of  the  case. 

§  64.  If  in  any  such  case  it  shall  appear  that  another  person  than  the  one  returned  has  the  highest  ^™*^*^j^ 
number  of  legal  votes,  said  court  shall  declare  such  person  duly  elected.  elected. 

§  65.  The  Clerk,  Sheriff,  and  witnesses  shall  receive  respectively  the  same  fees  frona  the  party  against  J^JJ^Jfi^Sj^ 
whom  judgment  is  given,  as  are  allowed  for  similar  services  in  the  District  Court 

§  66.  If  the  proceedings  are  dismissed  for  insufficiency,  want  of  prosecution,  or  the  election  is  by  the  ^^^  *J  ''"2c- 
oourt  confirmed,  judgment  shall  be  rendered  against  the  party  contesting  such  election,  for  costs,  in  fiivor  tion. 
of  the  party  whose  election  was  contested. 
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Costs  to  party 
where  elecdon 
contested. 

Each  party  liable 
for  costs  of 
officers  and  wit* 


Party  acgrieved 
may  appeal,  and 
manner  of 
appeal. 


Tranflcrlpt  of 
BTOceedlnga  to  be 
filed  in  appellale 
court. 

Appeal  to  be  de- 
termined by  die- 
tiict  court 


Jndfment  upon 
the  appeal 


CommlHlon,  If 
used,  to  become 
▼old  if  election 
•nnnlled. 


Contetthif  elec- 
tion of conaty 
Judge. 


§  67.  If  such  election  is  annulled  and  set  aside,  judgment  for  costs  shall  be  rendered  against  the  party 
whose  election  was  contested  in  favor  of  the  party  contesting  the  same. 

§  68.  Each  party  shall  be  liable  for  the  costs  created  by  himself  to  the  officers  and  witnesses  entitled 
thereto,  which  may  be  collected  in  the  same  manner  in  which  similar  costs  are  collected  in  the  District 
Court 

§  69.  Either  party  feeling  himself  aggrieved  by  the  judgment  of  said  court,  may  appeal  therefrom  to 
the  District  Court  of  the  proper  county,  within  ten  days  after  the  rendition  thereof,  by  filing  with  the 
Gerk  of  the  Court  of  Sessions  an  appeal  bond  in  the  penal  sum  of  double  the  amount  of  the  costs  which 
have  accrued  and  may  accrue  thereon  in  the  District  Court  with  sufficient  security,  and  with  the  condition 
that  he  will  pay  all  said  costs  if  judgment  shall  be  given  against  him  in  the  District  Court ;  and  shall  also 
file  with  said  bond  his  affidavit,  stating  that  he  has  merits  in  his  appeal,  as  he  is  informed  and  verily 
believes,  and  that  the  same  is  not  taken  to  harass  and  oppress  the  opposite  party,  but  that  right  and 
justice  may  be  done. 

§  70.  The  Clerk  of  said  Court  of  Sessions,  within  ten  days  after  said  appeal  bond  and  affidavit 
are  thus  filed,  shall  €ie  the  same  in  the  District  Court,  together  with  a  certified  copy  of  the  statement 
of  the  causes  of  contest,  and  a  transcript  of  the  proceedings  and  judgment  of  said  Court 

§  71.  Said  appeal  shall  be  tried  and  determined  by  the  District  Coart,  in  the  manner  the  same  ia 
required  to  be  tried  and  determined  by  the  Court  of  Sessions  ;  and  said  cause  shall  be  tried  at  the  first 
term  of  said  District  Court  next  after  the  filing  of  said  appeal,  unless  the  Court,  for  good  cause  shown 
by  either  party,  shall  continue  the  same  ;  the  costs  of  the  continuance  to  be  paid  by  the  party  applying 
therefor. 

§  72.  The  said  Court  may  dismiss  said  appeal  when  the  same  is  insufficiently  taken,  or  for  want  of 
prosecution,  or  may  dismiss  the  whole  proceedings  for  any  substantial  defect  therein  ;  and  in  any  such 
case,  or  if  the  cause  is  tried  upon  its  merits,  shall  pronounce  such  judgment  affirming  or  setting  aside 
and  annulling  such  election,  as  should  have  been  rendered  in  the  premises  by  said  Court  of  Sessions. 

§  78.  Whenever  an  election  shall  be  annulled  and  set  aside  .by  the  judgment  of  the  District  Court, 
or  by  the  Coutt  of  Sessions,  when  no  appeal  has  been  taken  thereupon  within  ten  days,  the  certificate 
or  commission,  if  any  has  been  issued,  shall  be  ihereby  rendered  void,  and  the  office  become  vacant 

§  74.  In  case  of  any  contest  in  regard  to  an  election  to  fill  the  office  of  County  Judge,  such  contest 
shsdl  be  tried  in  like  manner  before  the  Associate  Justices  of  the  Court  of  Sessions. 
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ARTICLE  Vn. 

OF  CONTESTING  BLBCTIONS  FOR  MEMBERS  OF  THE  LEGISLATURE. 

§  75.  The  right  of  any  person  declared  duly  elected  to  a  seat  in  the  Senate  or  Assembly,  may  be 
contested  by  any  quatified  voter  of  the  county  or  district  to  be  represented  by  such  Senator  or  Member 
of  Assembly. 

§  76.  The  person  contesting  such  election  shall,  within  ten  days  after  such  election,  file  with  the 
Clerk  of  the  District  Court  of  the  County  in  which  the  alleged  cause  or  causes  of  contest  originated,  a 
concise  statement  of  the  grounds  on  which  he  intends  to  rely,  verified  by  affidavit 

§  77.  Immediately  on  the  filing  of  such  statement  in  the  Clerk's  office,  the  said  Clerk  shall  issue  a 
commission,  directed  to  two  Justices  of  the  Peace  of  his  County,  to  meet  at  such  time  iind  place  as 
shall  be  specified  in  such  commission,  not  less  than  twenty  nor  more  than  thirty  days  from  the  time  of 
issuing  the  same,  for  the  purpose  of  taking  the  depositions  of  such  witnesses  as  the  parties  to  such 
contest  may  wish  to  examine. 

§  78.  Written  notice  of  such  contest,  specifying  the  time  and  place  of  taking  depositions,  and  b^ore 
whom  to  be  taken,  and  a  copy  of  the  statement,  certified  by  the  clerk  of  said  Court,  shall  be  delivered 
to  the  person  whose  election  is  contested,  or  if  he  cannot  be  found,  shall  be  left  at  the  house  where  he 
last  resided,  by  the  Sheriff  of  the  county  in  which  such  person  claims  his  residence,  within  ten  days 
after  such  statement  shall  have  been  filed  in  the  clerk's  office. 
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§  79.  The  Sheriff  into  whose  hands  such  notice  and  certified  copy  maj  come,  shall  make  due  service  sheriff  to  lenre 
thereof,  and  shall  return  to  the  proper  clerk  a  certified  copy  of  such  notice,  with  the  manner  and  time   ceediogi. 
of  service  endorsed  thereon,  for  which  he  shall  be  entitled  to  receive  from  the  party  contesting  such 
election,  the  same  fees  for  service  and  mileage  as  are  allowjed  in  the  District  Courts  for  service  of 
original  writs. 

§  80.  Either  of  said  Justices  of  the  Peace  shall  have  power  at  any  time  to  issue  subpoenas  for  Compelling 
witnesses  at  the  request  of  either  party,  to  be  served  by  the  Sheriff  as  other  subpoenas ;  and  such  wiuieaies.j    . 
Justices,  when  met  at  the  time  and  place  appointed  to  take  such  depositions,  shall  have  the  same 
power  to  issue  attachments  and  assess  fines  against  witnesses  as  is  given  to  Justices  of  the  Peace  in  the 
trials  of  suits  instituted  before  them. 

§  81.  Said  Justices  of  the  Peace  shall  meet  at  the  time  and  place  appointed,  to  take  the  depositions  JjjfJSn"" 
of  witnesses  produced  by  the  parties,  which  shall  be  reduced  to  writing  by  said  Justices,  and  sworn  to 
and  subscribed  by  said  witnesses  respectively,  and  duly  certified  by  said  Justices  as  depositions  are  in 
other  cases,  noting  in  the  caption  of  each  deposition  by  which  party  the  witness  was  called. 

§  82.  Said  Justices  may  continue  said  examination  from  day  to  day,  if  the  business  shall  require  it ;  Testimony, 
and  when  the  same  is  closed,  they  shall  deliver  the  depositions  taken  before  them,  together  with  their  be  delivered' to 

^  .  ^  .  clerk  of  dislrict 

said  commission,  to  the  Clerk  of  the  District  Court,  by  whom  the  same  was  issued.  conru 

§  83.  If  at  any  time  either  of  the  said  Justices  shall  become  unable  to  proceed  in  such  examination,  JjJ^^^^JS)** 
^aid  clerk  may  supply  the  vacancy  by  designating  any  other  Justice  of  the  Peace  of  the  county  in  the  tesumony. 
place  of  such  Justice. 

§  84.  The  Sheriff,  for  the  service  of  such  subpoenas,  and  the  Justices  for  issuing  the  same  and  taking  Fees  uf  iiheriff 
the  depositions,  shall  receive  from  the  party  at  whose  instance  such  services  are  performed,  the  same 
fees  as  are  allowed  them  for  similar  services  in  other  cases. 

§  85.  It  shall  be  the  duty  of  said  clerk  to  seal  up  such  depositions,  together  with  the  original  JJJlJjJJJJJi^^ 
statements  of  the  grounds  of  such  contest,  and  the  copy  of  the  notice  served  upon  the  party  whose  right  •ecretary  of 
is  contested,  and  the  commission  issued  to  the  Justices  of  the  Peace,  and  transmit  the  same  by  mail  to 
the  Secretary  of  State,  endorsing  thereon  the  names  of  the  contesting  parties,  and  the  branch  of  the 
Legislature  before  which  such  contest  is  to  be  tried. 

§  8G.  It  shall  be  the  duty  of  the  Secretary  of  State  to  deliver  the  same  unopened  to  the  presiding  *'*'**"T_»^ 
officer  of  the  House  in  which  such  contest  is  to  be  tried,  on  or  before  the  second  day  of  the  session  of  Mmetopresidinc 

...         officer  <if  hoase 

the  Legislature  next  after  taking  such  depositions,  and  such  presiding  officer  shall  immediately  give  in  which  contest 
notice  to  said  House  that  said  papers  are  in  his  possession. 

§  87.  Each  House  of  the  Legislature  is  the  judge  of  the  qualifications  and  elections  of  its  members,  Each  i»>^to 
and  shall  try  all  contested  elections  of  its  members  in  such  manner  a^  it  may  direct.  eiecUons. 

§  88.  At  any  time  after  notice  of  any  contest  shall  be  givSn,  and  before  the  trial  of  such  contested  Either  party  to 
election  before  the  proper  branch  of  the  Legislature,  it  may  be  lawful  for  either  party  to  such  contest  depositions. 
to  take  depositions  to  be  read  on  the  trial  thereof,  in  like  manner  and  under  the  same  rules  as  are 
allowed  and  required  in  the  cases  of  depositions  to  be  read  on  any  trial  pending  in  the  District  Court ; 
and  such  depositions,  when  thus  taken,  shall  be  sealed  up  by  the  officer  taking  the  same  and  directed 
to  the  Secretary  of  State,  who  shall  keep  the  same  unopened  and  deliver  them  to  the  presiding  officer 
of  the  House  in  which  such  contest  is  to  be  tried,  to  be  disposed  of  by  such  officer  as  the  depositions 
specified  in  the  preceding  sections  of  this  Article. 

§  89.  Nothing  cont^ned  in  this  Article  shall  be  so  construed  as  to  abridge  the  right  of  either  branch  Right  of  Legtsia- 
of  the  Legislature,  trying  any  contested  election,  from  granting  commissions  to  take  testimony,  or  from   ntony  not 
sending  for  and  examining  before  such  branch  any  witnesses  it  may  desire  to  hear  on  such  trial. 

ARTICLE  VIII. 

OF   CONTESTING   THE   ELECTION    OF    GOVERNOR   AND    LIEUTENANT   GOVERNOR. 

§  90.  Any  qualified  elector  of  the  State  may  contest  the  election  of  any  person,  declared  duly  Who  my  eon- 
elected  Governor  or  Lieutenant  Qovernor  of  the  State  of  California. 
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§  91.  When  such  elector  chooees  to  contest  such  election,  he  shall,  within  twenty  days  after 
proclamation  thereof,  deliver  to  the  presiding  officer  of  each  House  of  tlie  Legislature  a  specification 
of  the  grounds  of  such  contest,  stating  therein  that  he  is  a  qualified  elector  of  said  State,  and  the 
specification  shall  he  verified  by  the  affidavit  of  such  elector. 

§  92.  As  soon  as  the  presiding  officers  shall  have  received  said  specifications,  they  shall  forthwith 
make  out  a  notice  in  writing,  directed  to  the  person  whose  election  is  contested,  and  deliver  the  same 
to  a  Sergeant-at-anns,  who  shall  ser\'e  such  notice  forthwith  on  the  persons  therein  named. 

§  93.  Said  presiding  officers  shall  also  immediately  give  notice  to  their  respective  Houses  that  such 
specifications  of  the  grounds  of  contest  have  been  received. 

§  94.  Each  House  shall  forthwith  proceed  separately  to  choose  seven  persons,  members  of  its  own 
body,  in  the  following  manner :  1st,  The  names  of  the  members  of  each  House,  except  the  Speaker  of 
the  Assembly,  written  on  similar  paper  tickets,  shall  be  placed  in  a  box ;  that  is,  the  names  of  the 
Senators  m  the  presence  of  the  Senate,  by  their  Secretary,  and  of  the  Assembly  in  their  presence,  by 
the  Clerk.  2d,  The  Secretary  of  the  Senate,  in  the  presence  of  the  Senate,  and  the  Clerk  of  the 
Assembly,  in  the  presence  of  the  House,  shall  draw  from  their  respective  boxes  the  names  of  seven 
members  each.  3d,  As  soon  as  the  names  are  thus  drawn  by  each  House,  notioe  thereof  and  c^  the 
names  of  the  members  drawn,  shall  be  given  to  the  other  House,  and  the  names  of  said  fourteen 
members  thus  drawn  shall  be  entered  on  the  journals  of  the  Houses  respectively. 

§  95.  The  members  thus  selected  shall  constitute  a  committee  to  try  and  determine  such  contested 
election,  and  for  that  purpose  shall  hold  their  meetings  pubhdy  at  the  seat  of  government^  at  snch 
time  and  place  as  they  may  designate,  and  may  adjourn  from  day  to  day  or  to  a  day  certain,  until 
such  trial  shall  be  ended  and  determined ;  they  shall  have  power  to  send  for  persons  and  papers,  and 
to  take  all  necessary  means  to  procure  testimony,  extending  like  privileges  to  the  contester  and  the 
person  whose  right  is  contested,  and  shall  report  their  judgment  in  the  premises  to  both  branches  of  the 
Legislature,  which  report  shall  be  entered  upon  the  journals  of  the  respective  Houses. 

§  96.  The  testimony  received  in  such  investigation  shall  be  confined  to  the  points  contained  in  the 
specification  of  the  grounds  of  contest. 

§  97.  The  judgment  of  the  Committee,  pronounced  in  the  final  decision  of  said  contested  election, 
shall  be  conclusive  as  to  the  validity  or  invalidity  thereof;  and,  if  such  election  is  judged  invalid, 
the  office,  rendered  vacant  by  such  decision,  shall  be  filled  in  the  mode  prescribed  by  the 
Constitution. 
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OF    THE    PENALTIES    FOR    MISCONDUCT    AT    ELECTIONS,   AND    FOB   VIOLATIONS   OF   CERTAIN   PROVISIONS 

OF   THIS   ACT. 

§  98.  If  any  person  shall  directly,  or  indirectly,  use  any  threats,  menace,  or  force,  or  any  corrupt 
means  or  device,  at,  or  previous  to,  any  election  held  pursuant  to  this  Act,  towards  any  elector,  to 
hinder  or  deter  him  from  voting  at  such  election  ;  or  shall  attempt  by  any  means  whatever  to  awe, 
restrain,  hinder,  or  disturb  any  elector  in  the  free  exercise  of  the  right  of  suffrage,  he  shall,  upon 
conviction  thereof  be  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

§  99.  If  any  person  shall  furnish  any  elector,  wishing  to  vote  at  any  election,  held  pursuant  to  the 
provisions  of  this  Act,  who  cannot  read,  with  a  ticket,  such  person  informing  or  giving  such  elector  to 
understand  that  it  contains  a  name  or  names  written  or  printed  thereon,  different  from  the  name  or 
names  which  are  written  or  printed  thereon,  such  person  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

§  100.  If  any  person  shall  defraud  any  elector  at  sny  such  election  by  deceiving  and  causing  him  to 
vote  for  a  diff*erent  person  for  any  office  than  such  elector  desired  or  intended  to  vote  for,  or  shall 
fraudulently  attempt  to  deceive,  and  cause  such  elector  thus  to  vote  for  a  different  person  for  any  office 
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than  he  intended  and  desired  to  vote  for,  such  person,  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  five  hundred  dollars* 

§  101.  If  any  person,  not  having  the  legal  qualifications  of  an  elector,  shall  fraudulently  vote,  or  ^^??*^l2^* 
shall  fraudulently  attempt  to  vote  at  any  election,  such  person,  on  conviction  thereof,  shall  bo  fined  in 
any  sum  not  less  than  twenty  nor  more  than  two  hundred  dollars. 

§  102.  If  any  elector  shall  vote  more  than  once  at  any  election,  or  shall  knowiugly  hand  in  two  or  J^'XioeT* 
more  tickets  folded  together,  or  shall  attempt  to  vote  more  than  once  at  the  same  election,  he  shall,  on 
conviction  thereof,  be  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

§  103.  If  any  Inspector,  Judge,  or  Clerk  of  any  election,  while  acting  as  such,  shall  induce  or  ''^JST' ^^i?*' 
attempt  to  induce  any  elector,  either  by  menace,  or  reward,  or  pronaise  thereof^  to  vote  differently  from  daungorcomipt- 
what  such  elector  shall  intend  or  desire  to  vote,  such  person  so  offending  shaU,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

§  104.  K  any  Inspector,  Judge,  or  Clerk  of  an  election  shall,  previous  to  putting  the  ballot  of  any  iniMctor^  ^e^ 
elector  in  the  ballot-box,  attempt  to  pry  into  or  find  out  any  name,  or  names,  on  such  ballot  which  shall  loarkiiig  tieketi. 
have  been  handed  in  by  said  elector  in  a  folded  form ;  or  if  any  Inspector,  Judge,  or  Clerk  of  any 
election  shall  open,  or  suffer  the  folded  ballot  of  any  elector,  which  has  been  handed  in  to  the  Board  of 
Judges,  to  be  opened  or  examined  into  previous  to  putting  the  same  into  the  ballot-box ;  or  if  any 
Inspector,  Judge,  or  Clerk  of  an  election  shall  make  or  place  any  mark  or  device  on  any  folded  ballot 
which  has  been  handed  in  to  the  Board  of  Judges  by  any  elector,  with  a  view  to  ascertain  the  name  of 
any  person,  or  persons,  for  whom  such  elector  shall  have  voted  at  any  such  election ;  or  if  any  Inspector, 
Judge,  or  Clerk  of  an  election,  without  the  consent  of  the  elector,  shall  disclose  the  name  of  any  person 
or  persons  which  such  Inspector,  Judge,  or  Clerk  shall  have  fraudulently  or  illegally  discovered  to  have 
been  voted  for  by  such  elector  at  any  election,  every  such  Inspector,  Judge,  or  Clerk  of  an  election  so 
offending,  upon  conviction  thereof^  shall  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  ^ye 
hundred  dollars. 

§  105.  If  the  Secretary  of  State,  or  any  Inspector,  Judge,  Board  of  Judges,  County  Clerk,  or  Clerk  JJ^^^^JJ*' 
of  an  election,  or  Clerk  of  the  District  Court,  on  whom  any  duty  is  enjoined  by  this  Act,  shall  be  guilty  eiecion. 
of  any  wilful  neglect  of  such  duty,  or  of  any  fraudulent  or  corrupt  conduct  in  the  execution  of  any  such 
duty,  he  or  they  so  offending  shall,  on  conviction  thereof  be  fined  in  any  sum  not  exceeding  two  thou- 
sand dollars,  to  which  may  be  added  imprisonment  in  the  county  jail  not  exceeding  one  year. 

§  106.  It  is  hereby  made  the  duty  of  the  Secretary  of  State,  after  the  expiration  of  sixty  days  from  Secretary  of 
and  after  each  election  for  Governor,  Lieutenant  Governor,  and  Representatives  in  Con/rress,  to  certify  district  attorneys 

.       i_  TN'      •       A  1     11  i.  -I  ,         .    .  i*  y      r>,  i^i     1      .       1    •  all  omluioiiBof 

to  the  proper  Distnct  Attorneys  any  and  all  Kulures  and  onussions  of  the  County  Clerks  m  their  respec-  daty  by  eoaaty 
tive  counties,  to  comply  with  the  provisions  of  this  Act,  in  returning  or  certifying  the  returns  or  certifi- 
cptes  of  any  such  election  to  the  office  of  the  Secretary  of  State ;  and  every  such  certificate  of  the 
Secretary  of  State,  sealed  with  the  State  seal,  shall  be  sufficient  presumptive  evidence  of  any  such  failure 
or  omission  herein  specified  on  the  part  of  the  County  Judge,  in  any  trial  or  indictment  against  him 
therefor. 

§  107.  It  shall  be  the  duty  of  the  District  Attorney  of  each  District  Court  to  present  all  violations  Jf**^*^' 51*3?*'^ 
of  the  provisions  of  this  Act,  which  may  come  to  his  knowledge,  to  the  special  consideration  of  the  ^*®****°P?^**^* 
proper  grand  jury. 
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AN  ACT  concerning  the  office  of  County  Attorney, 

Passed  March  27,  1850. 

The  People  of  the  State  of  California,  repreeented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  Each  person  elected  to  the  office  of  County  Attorney,  shall,  before  entering  on  the  duties  of 
his  office,  take  the  oath  prescribed  by  the  Constitution,  and  give  bond  to  the  State  in  the  sum  of  two 
thousand  dollars. 

§  2.  The  County  Attorney  must  attend  the  Court  of  Sessions  of  his  county  at  each  term  thereof,  and 
prosecute  therein,  on  behalf  of  the  people,  all  prosecutions  for  public  offences. 

§  3.  If  he  fail  to  attend  any  tertq  of  the  court,  or  be  interested  in  any  case,  or  shall  have  been 
employed  as  counsel,  or  be,  from  any  cause,  disqualified  to  act  therein,  the  court  shall  designate  some 
attorney  to  perform  his  duties  during  his  absence,  or  in  those  cases  in  which  he  may  be  disqualified, 
who  shall  be  entitled  to  the  same  fees  for  his  services  as  the  County  Attorney. 

§  4.  He  shall  institute  all  proceedings  for  the  recovery  of  debts,  fines,  forfeitures,  and  penalties, 
accruing  to  the  State  or  to  his  county,  which  are  required  by  law  to  be  prosecuted  before  the  County 
Court,  Court  of  Sessions,  or  a  Justice  of  the  Peace.  He  must  also  institute  proceedings  before 
Magistrates  for  the  arrest  of  persons  charged  or  reasonably  suspected  of  public  offence  cognisable  in 
the  Court  of  Sessions,  whenever  he  has  information  of  any  such  offence  having  been  committed,  and  for 
that  purpose  must  attend  before  the  Magistrate  in  cases  of  arrest,  when  required  by  him. 

§  5.  In  the  absence  of  the  District  Attorney,  the  County  Attorney  shall  also  attend  all  examinations 
in  his  county  before  Magistrates,  of  persons  charged  with  offences  cognisable  in  the  District  Court. 

§  6.  He  shall  be  liable  for  all  moneys  coming  into  his  hands  by  virtue  of  his  office,  and  may  be 
proceeded  against  on  his  bond  in  like  manner  as  the  District  Attorney  may  be  proceeded  against ;  and 
upon  his  failure  to  pay  any  money  collected  by  him  by  virtue  of  his  office,  he  shall  be  deemed  guiliy 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  G\e  hundred 
dollars,  to  the  use  of  his  county. 

§  7.  Any  County  Attorney  may  be  punished  for  any  misdemeanor  in  office,  or  neglect  of  duty,  by 
removal  from  office,  or  by  fine  not  exceeding  five  hundred  dollars,  for  the  use  of  the  county,  or  by  both 
such  removal  and  fine. 

§  8.  In  addition  to  the  fees  allowed  by  law  for  the  prosecution  of  offences  and  forfeited  recognisances, 
he  shall  be  entitled  to  receive  ten  per  cent  on  the  amount  of  money  collected  on  any  suit  instituted  or 
prosecuted  by  him  for  the  State  or  county. 


Chap.  40. 


Persons  elected 
to  take  oath  and 
give  bond. 


District  attorney 
to  attend  court. 


AN  ACT  concerning  the  office  of  District  Attorney, 

Passed  March  27,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  Each  person  elected  to  the  office  of  District  Attorney  shall,  before  entering  on  the  duties  of  his 
office,  take  the  oath  prescribed  by  the  Constitution,  and  give  bond  to  the  State  in  the  sum  of  ten 
thousaud  dollars. 

§  2.  The  District  Attorney  must  attend  the  District  Court  held  in  each  county  of  his  district,  and 
prosecute  therein,  on  behalf  of  the  people,  all  prosecutions  for  public  offenoes« 
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§  3.  If  he  fail  to  attend  any  term  of  the  Court,  or  be  iDterested  in  any  case,  or  shall  have  been  Cnnit  may  up- 
employed  88  counsel,  or  be  from  any  cause  disqualified  to  act  Uierein,  the  Court  shall  designate  some  ion  to  peifurm 
attorney  to  perform  his  duties  during  his  absence,  i^rho  shall  be  entitled  to  the  same  fees  for  his  services  attiimey  in  e«r- 
as  the  District  Attorney.  ****"' 

§  4.  For  his  failure  to  attend  at  any  term  of  the  Court  for  any  county,  the  District  Attorney  shall  Penalty  far  (Ui- 
forfeit  the  sum  of  two  hundred  dollars,  to  be  deducted  from  his  salary,  and  to  be  paid  to  the  person  by  eonrt. 
whom  the  duties  of  the  office  may  be  discharged  at  such  term,  upon  the  certificate  of  tbe  Court 
The  certificate  shall  be  sufficient  authority  for  the  Comptroller  to  audit  the  claim  of  such  person,  and  ^^  SLTn^ 
draw  a  warrant  on  the  treasurer  for  the  amount.  place. 

§  5.  The  District  Attorney,  when  not  attending  at  any  term  of  the  District  Court,  must  also  institute  DUtiict  attorney 
proceedings  before  magistrates  for  the  arrest  of  persons  charged  with  or  reasonably  suspected  of  public  ceedings  ngaiatt 
offences  cognisable  in  the  District  Court,  whenever  he  has  information  of  any  such  offence  committed,  with  pnbUc 
and  for  that  purpose  must  attend  upon  the  magistrate  in  cases  of  arrest,  when  required  by  him.  ^^* 

§  6.  It  shall  be  his  duty  to  draw  indictments  when  required  by  the  Grand  Jury ;  to  advise  the  Jj^SITiiviilo*" 
Grand  Jury  in  any  matter  when  asked  so  to  do ;  to  defend  all  suits  brought  in  the  District  Court  F*3^,'i]J7„'J5S'  - 
against  the  State  or  any  countv  of  his  district ;  to  prosecute  all  recotrnisances  forfeited  in  the  District  the  staie  or 

•'  '  »         r  o  Goaaty,  and  pn>- 

Ctmrt  or  sued  upon  therein ;  and  all  actions  therein  for  the  recovery  of  debts,  fines,  penalties,  and  aecnte  inrfeited 
forfeitures  accruing  to  the  State  or  any  county  in  his  district ;  he  shall  also  perform  such  other  duties 
as  may  be  required  of  him  by  law. 

§  7.  When  he  shall  receive  any  money  in  his  official  capacity,  he  shall  deliver  a  receipt  therefor  J<>  «*▼•  receipt 
to  the  person  from  whom  he  received  it,  and  file  a  duplicate  thereof  with  the  County  Treasurer.  ceived  officially. 

§  8.  Within  thirty  days  after  receiving  the  money,  he  shall  pay  it  over  to  the  officer  entitled  to  Jj^X^^JJJi 
receive  it    If  he  fail  or  neglect  to  account  for  and  pay  over  the  same,  as  required  by  the  last  section^  '**'ul2** 
the  officer  entitled  thereto  may  recover  the  amount,  with  l&hj  per  cent  damages  and  interest,  from  the 
District  Attorney  and  the  sureties  on  his  official  bond,  by  action  or  motion  in  the  District  Court,  three 
days'  previous  notice  thereof  having  been  given.     For  such  neglect  or  refusal,  the  District  Attorney 
shall  also  be  deemed  guilty  of  a  misdemeanor  in  office. 

§  9.  The  District  Attorney  shall,  without  fee,  give  his  opinion  to  any  AssessoNor  Collector,  or  any  SSj^iJSJJ^ 
County  Auditor  or  Treasurer,  in  any  matter  relating  to  the  duties  of  his  office.  «  uSuniw!**"* 

§  10.  He  shall  keep  a  register  of  his  official  business,  in  which  shall  be  entered  a  note  of  every  action,  To  keep  a  regit- 
whether  criminal  or  civil,  prosecuted  by  him  officially,  and  of  the  proceedings  thereon,  which  shall,  upon  botineM. 
the  expiration  of  his  term  of  office,  be  turned  over  to  his  successor. 

§  11.  Upon  the  close  of  each  term  of  the  District  Court  in  his  district,  he  shall  make  a  report  to  the  of*b!2!nia*to* 
Attorney  General  of  the  number  of  actions  in  which  the  State  is  a  party,  commenced  at  the  term,  their  »tton»«y  ieiieiaL 
character,  the  number  tried,  the  judgment  in  each,  the  number  remaining  on  the  docket,  and  the  state 
of  the  proceedings  in  each.     He  shall  make  his  report  in  such  form  as  may  be  directed  by  the  Attorney 
General,  and  shall  at  all  times  communicate  to  him  such  information  concerning  the  business  of  the 
State  in  the  district  as  the  Attorney  General  may  require. 

§  12.  Any  District  Attorney  may  be  indicted  for  misdemeanor  in  office,  or  neglect  of  duty,  and  be  WjiemeMiorln 
punished  by  removal,  or  by  fine,  not  exceeding  two  thousand  dollars,  for  the  use  of  the  county  in  which 
he  is  convicted,  or  by  both  such  fine  and  removal. 

§  13.  The  District  Attorney  shall  receive  such  salary  as  may  be  fixed  by  law,  in  addition  to  the  fees  Salary  and 
allowed  for  the  prosecution  of  offences  and  of  forfeited  recognisances.     He  shall  also  be  entitled  to 
receive  for  all  amounts  collected  for  the  State  by  action,  ten  per  cent  on  tlie  amount  collected ;  and  for 
all  informations  filed  by  him  in  the  District  Court  and  successfully  prosecuted,  such  fees  as  may  be 
allowed  by  the  Court,  to  be  paid  by  the  defendant 
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Chap.  41. 


AN  ACT  concerning  Notaries  Public. 

Passed  March  27,  1850. 

The  People  of  the  State  of  Ccdi/omia,  represented  in  Senate  and  Assembly ,  do  enact  as  follows : 

''****rted™*\«f        §  ^'  '^^^  Governor  shall,  in  his  discretion,  appoint  and  commission  Notaries  Public  in  each  County 
term  of  office.       of  the  State,  in  proportion  to  the  population  and  business  thereof,  and  the  persons  appointed  shall  hold 

office  for  the  terra  of  two  years,  and  until  their  successors  are  appointed  and  qualified. 
Tatnkemthof        g  2.  Each  notary  public,  before  entering  upon  the  duties  of  his  office,  shall  take  the  oath  of  office, 
^oad.  which  shall  be  endorsed  on  his  commission,  and  shall  enter  into  bond  to  the  State,  in  the  sum  of  five 

thousand  dollars,  with  sureties  to  be  approved  by  the  County  Judge  of  the  county  for  which  such 

notary  may  be  appointed. 
Bond  and  oath  to       8  3,  The  bond,  too:ether  with  a  certificate  of  the  oath,  shall  be  filed  and  recorded  in  the  office  of  the 

beracorded.  o  »      o  » 

County  Clerk  of  such  county. 

■McUnEforoisn         §  ^*  ^^^"^s  public  have  authority  to  demand  acceptance  and  payment  of  foreign  bills  of  exchange, 
'nUa.  and  to  protest  the  same  for  non-acceptance  and  non-payment,  and  to  exercise  such  other  powers  and 

duties,  as  by  .the  law  of  nations,  and  according  to  commercial  usages,  or  by  the  laws  of  an}'  other 
State,  government,  or  country,  may  be  performed  by  notaries  public 
Dntto  <>^' '®-  . ,       §  5.  They  may  also  demand  acceptance  of  inland  bills  of  exchange,  and  payment  thereof,  and  of 
biua  and  notea. :    promissory  notes,  and  may  protest  the  same  for  non-acceptance,  or  non-payment,  as  the  case  may 

require. 

May  take  ac-  g  6.  Each  notary  public  shall  have  power  to  take  and  certify  the  acknowledgment  or  proof  of  powers 

of  deeds,  «tc.        of  attorney,  mortgages,  deeds,  and  other  instruments  of  writing,  the  acknowledgment  of  any  conveyance 

or  other  instrument  of  writing  executed  by  any  married  woman,  to  take  depositions,  and  to  administer 

oatlis  and  affirmations,  in  all  matters  incident  or  belonging  to  the  duties  of  his  office. 

To  reeocd  official       g  7,  Each  notary  public  shall  keep  a  fair  record  of  all  his  official  acts,  and  when  required,  shall  give 

a  certified  copy  of  any  record  in  his  office,  to  any  person,  upon  the  payment  of  the  fees  therefor. 
To  provide  a  §  8.  Each  notary  public  shall  provide  a  notarial  seal,  containing  his  name,  surname,  office,  and  place 

of  residence,  and  shall  authenticate  therewith  all  his  acts  and  attestations.     Until  such  seal  can  be 

obtained,  he  may  use  his  private  seal. 

Sl^ii^'^*'**'^       §  9.  Any  certificate  or  instrument,  either  printed  or  written,  purporting  to  be  the  official  act  of  a 

notary  public  of  this  State,  and  purporting  to  be  under  the  seal  and  signature  of  such  notary  public, 

shall  be  received  as  primfi  facie  evidence  of  the  official  character  of  such  instrument,  and  of  the  truth 

of  the  facts  therein  set  forth. 

^'d**"rtiSS**'*         §  1^'  ^^^  original  protest  of   a  notary  public,  under  his  hand  and  official  seal,  of  any  bill  of 

5««*/»««»evi-    exchange  or  promissory  note,  for  non-acceptance  or  non-payment,  stating  the  presentment  by  him  of 

contained  in  it     Buch  bill  of  exchange  or  note,  for  acceptince  or  payment,  and  the  non-acceptance  or  non-payment 

thereof,  and  the  service  of  notice  on  any  or  fill  of  the  parties  to  such  bill  of  exchange  or  promissory 
note,  and  specifying  the  mode  of  giving  such  notice,  and  the  reputed  place  of  residence  of  the  party  to 
such  bill  of  exchange  or  promissory  note,  and  specifying  the  mode  of  giving  such  notice,  and  the 
reputed  place  of  residence  of  the  party  to  whom  the  same  was  given,  and  the  post-office  nearest 
thereto,  shall  be  prim&  facie  evidence  of  the  facts  contained  therein.  The  certificate  of  a  notary  public, 
drawn  from  his  record,  stating  the  protest  and  the  fiicts  therein  contained,  shall  be  evidence  of  liie  facts, 
in  like  manner  as  the  original  protest. 
JJ|^2^*5"'  §  11.  For  any  misconduct  or  neglect  of  duty  in  any  of  the  cases  in  which  any  notary  public, 

appointed  under  the  authority  of  this  State,  is  authorized  to  act,  either  by  the  law  of  this  State,  or  of 
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any  other  State,  government,  or  country,  or  by  the  law  of  nations,  or  by  commercial  usage,  he  shall 
be  liable  on  his  official  bond,  to  the  parties  injured  thereby,  for  all  damages  sustained.  For  any  wilful 
violation  or  neglect  of  duty,  any  notary  public  shall  be  subject  to  criminal  prosecution,  and  may  be 
punished  by  fine  not  exceeding  two  thousand  dollars,  and  removal  from  office. 

§  12.  If  any  notary  public  die,  resign,  be  disqualified,  or  remove  from  the  county,  his  record,  and^  ^'"'ISn*""  **^of 
his  public  papers,  shall  within  thirty  days  be  delivered  to  the  Recorder  of  the  county,  who  shall  deliver  <^t^>  Ate. 
them  to  the  successor  of  said  notary  when  qualified. 

§  13.  When  the  term  of  office  of  any  notary  public  expires,  and  his  successor  is  appointed  and  II^'^' 
qualified,  he  shall  deliver  over  his  record  and  public  papers  to  such  successor.  c5e«»or. 

§  14.  Any  notary  public,  having  in  his  possession  the  records  and  papers  of  his  predecessor  or  Bneeessor  omy 
predecessors  in  office,  may  grant  certificates,  or  give  certified  copies  of  such  record  and  papers,  in  like  cf ipies  of  prede- 
manner,  and  with  the  same  effect  as  such  predecessor  or  predecessors  could  have  done. 

§  15.  Each  notary  public  shall  receive  for  his  services  such  fees  as  may  be  allowed  by  law.  ^^^ 


Chap.  42. 


AN  ACT  concerning  the  office  of  County  Treasurer, 

Passed  March  27, 1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  County  Treasurer  shall  hold  his  office  for  the  term  of  two  years  from  the  time  of  his  election,  Tenn  ofoiBee. 
and  until  his  successor  is  chosen  and  qualified. 

§  2.  Each  County  Treasurer,  before  entering  on  the  duties  of  his  office,  shall  enter  into  bond,  with  two  To  give  bond. 
or  more  sufficient  freehold  sureties,  to  the  acceptance  of  the  Court  of  Sessions  of  his  proper  County,  in  a 
penalty  of  double  the  probable  amount  of  money  that  may  at  any  time  come  to  his  hands  as  such 
Treasurer,  with  condition  for  the  paying  over  all  moneys  according  to  law  which  shall  come  into  his 
bands  for  State,  County  or  other  purposes,  and  that  he  will  faithfully  and  promptly  discharge  all  the 
duties  of  his  said  office,  that  are  now  or  may  hereafter  be  enjoined  on  him  by  law. 

§  3.  He  shall  likewise  take  the  oath  prescribed  by  law,  to  be  endorsed  on  his  certificate  of  election,  Take  oath  of 
before  enteriuo:  on  the  duties  of  his  office. 

§  4.  Whenever  the  office  of  County  Treasurer  shall  become  vacant  by  death,  removal  out  of  the  7"T?^""'**"^ 
county,  resignation,  neglect  to  give  bond,  or  from  any  other  cause,  the  Court  of  Sessions  shall  forthwith 
convene  and  appoint  some  suitai)le  person  to  fill  such  vacancy ;  and  the  person  so  appointed  shall  give 
bond  and  take  the  oath  in  the  like  manner  as  required  of  County  Treasurers  in  the  second  section  of  this 
Act,  and  shall  hold  his  office  until  the  expiration  of  the  term  for  which  his  predecessor  was  elected  or 
appointed,  and  until  his  successor  is  chosen  and  qualified. 

§  5.  Each  County  Treasurer  shall  keep  his  office  at  the  seat  of  justice  for  his  county,  and  shall  keep  To  keep  office  at 
a  fiir  and  accurate  account  of  all  money  by  him  received,  showing  the  amount  thereof,  the  time  when,  and  Kcc<nint  of 
from  whom,  and  on  what  account  received ;  also  of  all  disbursements  by  him  made,  showing  the  amount  banemena. 
thereof,  the  time  when,  to  whom,  and  on  what  account  paid ;  and  he  shall  so  arrange  his  books  that  the 
amount  received  and  paid  on  account  of  separate  and  distinct  funds  or  specific  appropriations  shall  be 
exhibited  in  separate  and  distinct  accounts,  as  well  as  that  the  whole  receipts  and  expenditures  shall  be 
shown  by  one  general  or  cash  account ;  but  no  money  received  for  taxes  charged  on  the*duplicate  of  the 
current  year  shall  be  by  the  Treasurer  entered  on  his  account  with  the  county,  until  he  shall  have  made 
bis  annual  settlement  therefor  with  the  County  Auditor. 

§  (5.  It  shall  be  the  duty  of  the  County  Treasurer  to  receive  all  moneys  due  and  accruing  to  the  county,  Tb  reeeive  ud 
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or  which  are  required  by  law  to  be  paid  to  him  or  into  the  County  Treasury,  and  to  pay  and  diabmse  the 
same  on  the  warrant  of  the  County  Auditor,  founded  on  orders  made  by  the  Court  of  Sessions. 

§  7.  When  any  money  shall  be  paid  to  the  County  Treasurer  (exeeptsuch  as  shall  have  been  paid  on 
account  of  taxes  charged  on  the  duplicate),  he  shall  give  to  persons  paying  the  same  a  receipt  therefor ; 
w]pch  receipt  such  person  shall  forthwith  deposit  with  the  County  Auditor,  who  shall  charge  the 
Treasurer  therewith,  and  give  the  person  paying  the  same  a  quietus. 

§  8.  The  books,  accounts,  and  vouchers  of  the  County  Treasurer  shall  at  all  times  be  subject  to  the 
inspection  and  examination  of  the  Court  of  Sessions,  and  it  is  hereby  made  their  duty  to  make  such 
examination  and  count  the  money  on  hand  at  least  once  each  year. 

§  9.  The  County  Treasurer,  when  an  order  drawn  on  him  as  such  Treasurer,  by  the  Auditor  of  his 
County,  is  presented  for  payment,  shall,  if  there  be  money  in  the  Treasury  for  that  purpose,  redeem  the 
same,  and  shall  write  on  the  face  of  such  order  "  redeemed,"  the  date  of  redemption,  and  shall  sign  his 
name  thereto. 

§  10.  When  any  order  or  warrant  shall  be  presented  to  the  County  Treasurer  for  payment,  and  the 
sane  is  not  paid  for  want  of  funds,  the  Treasurer  shall  endorse  thereon,  "  not  paid  for  want  of  funda,** 
annexing  the  date  of  presentation,  and  sign  his  name  thereto ;  and  from  that  time  till  redeemed,  sud 
order  or  warrant  shall  bear  ten  per  cent  per  annum. 

§  11.  So  soon  as  there  shall  be  sufficient  funds  in  the  treasury  of  the  county  to  redeem  the  orders  or 
warrants  drawing  interest,  the  County  Treasurer  shall  give  notice  in  some  newspaper  in  his  county,  or 
if  no  newspaper  be  printed  in  his  county,  then  by  written  or  printed  notices  posted  upon  the  Court 
House  door,  stating  therein  that  he  is  ready  to  redeem  said  orders  or  warrants,  and  from  the  date  of 
such  notice  said  orders  or  warrants  shall  cease  to  bear  interest. 

§  12.  When  the  County  Treasurer  shall  redeem  any  order  on  which  any  interest  is  due,  he  shall 
note  on  the  order  or  warrant  the  amount  of  interest  paid  thereon,  and  shall  enter  on  his  account  the 
amount  of  such  interest,  distinct  from  the  principal. 

§  13.  Orders  or  warrants  drawn  on  the  County  Treasury  and  properly  attested,  shall  loe  entitled  to 
preference  as  to  payment  out  of  moneys  in  the  Treasury  properly  applicable  to  such  order,  according  to 
the  priority  of  time  in  which  the  same  may  have  been  presented^  The  time  of  presenting  such  order 
shall  be  noted  by  the  Treasurer ;  and  upon  the  receipt  of  any  moneys  into  the  Treasury  not  otherwise 
appropriated,  it  shall  be  the  duty  of  the  Treasurer  to  set  apart  the  same,  or  so  much  thereof  as  may  be 
necessary  for  the  payment  of  such  order  or  warrant 

§  14.  All  orders  or  warrants  drawn  on  the  County  Treasurer  and  payable  out  of  the  county  revenue 
shall  be  received  in  payment  of  the  county  tax,  when  tendered  in  payment  therefor,  without  regard  to 
the  priority  of  the  number  thereof  or  time  at  which  the  same  may  have  been  presented  for  payment 

§  15.  The  County  Treasurer  shall,  on  the  first  Mondays  of  March,  June,  September,  and  December 
in  each  year,  deposit  with  the  County  Auditor  all  orders  and  warrants  by  him  redeemed,  and  take  the 
Auditor's  receipt  therefor. 

§  16.  Whenever  suit  shall  have  been  commenced  against  any  delinquent  County  Treasurer,  the 
Court  of  Sessions  may,  in  their  discretion,  remove  such  Treasurer  from  office  and  appoint  some  person 
to  fill  the  vacancy  thereby  created  as  hereinbefore  directed. 

§  17.  Each  County  Treasurer,  on  going  out  of  office,  shall  deliver  to  his  successor  in  office  all  the 
public  money,  books,  accounts,  papers,  and  documents  in  his  |x>8session  ;  and  in  case  of  the  death  of 
any  County  Treasurer,  his  legal  representatives  shaji  in  like  manner  deliver  up  all  such  moneys,  books, 
accounts,  papers,  and  documents  as  shall  come  into  their  possession ;  Provided,  however,  no  per  centage 
shall  be  allowed  to  the  Treasurer  on  any  money  by  him  received  from  his  predecessor  in  office  or  from 
tbe  legal  representatives  of  such  predecessor. 

§  IS.  flvery  County  Treasurer  shall  make  a  full  settiement  of  all  his  accounts  with  the  County 
Auditor  annually,  between  the  second  and  third  Monday  of  January,  in  the  presence  of  the  Court  of 
Sessions^  yrho  sh^ll  have  a  supervisory  control  of  such  settlement ;  said  settlement  to  be  governed  in 
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the  manner  prescribed  by.  law,  and  said  Treasurer  shall  be  credited  with  all  sums  paid  for  printing  and 
publishing  notices  required  to  be  given  by  him  in  the  course  of  his  ofiScial  duties,  and  with  all  sums 
paid  by  him  for  blank  books,  stationery,  and  office  furniture,  to  be  paid  on  the  order  of  the  County 
Auditor. 

§  19.  The  Treasurer  shall  keep  his  office  open  for  the  transaction  of  business  from  10  o'clock  A.  M.  Office  honn. 
until  4  o'clock  P.  M.  of  every  day  in  the  year,  Sundays  excepted. 


Chap.  43. 


AN  ACT  eonceminff  the  office  of  County  AseeMor, 

Passed  March  27, 1850. 

7^  People  of  the  State  of  Calif ornid^  rqtreeented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  County  Assessor  shall  hold  his  office  for  the  term  of  one  year  from  the  date  of  his  election  TenDufoffiM.- 
and  until  his  successor  is  elected  and  qualified,  and  shall  do  and  perform  all  the  duties  which  are  now   - 
or  may  hereafter  be  required  of  him  by  law. 

§  2.  He  shall,  before  entering  on  the  duties  of  his  office,  execute  bond,  with  two  or  more  freehold  To  giv«  bond, 
sureties,  to  the  acceptance  of  the  County  Judge  of  his  county,  in  the  penal  sum  of  five  thousand  dollars, 


conditioned  for  the  faithful  discharge  of  all  duties  imposed  on  him  by  law,  and  take  the  oath  of  office 
prescribed  by  law,  which  shall  be  endorsed  on  his  certificate  of  election. 

§  3.  In  all  cases  where  the  office  of  County  Assessor  becomes  vacant,  from  any  cause  whatever,  and  vaeaBciet— how 
the  interests  of  the  county  and  State  require  that  such  vacancy  should  be  filled  previous  to  the  next  '^<^''^^^^ 
annual  election,  the  Court  of  Sessions  of  the  county  shall  appoint  some  suitable  person  possessing  the 
qualifications  of  an  elector,  residing  within  such  county,  to  fill   the  vacancy,  and  the  person  thus 
appointed  shall  give  bond  and  take  the  like  oath  as  is  required  of  Assessors  chosen  by  the  people,  and 
riiall  hold  his  office  until  the  next  annual  election  and  until  his  successor  is  chosen  and  qualified. 

§  4.  Said  Assessor  shall  have  the  power  of  appointing  one  or  more  deputies  to  aid  in  his  official  May  appoint 
duties,  for  whose  conduct  he  shall  be  responsible. 

§  5.  If  any  Assessor  shall,  by  himself  or  deputy,  be  guilty  of  any  neglect  of  duty  enjoined  on  him  by  Ponaity  for 
law,  the  Court  of  Sessions  may  make  such  deduction  from  his  account  for  services  rendered  as  they  "**  **' 
may  deem  just  and  reasonable,  and  shall,  moreover,  be  liable  to  indictment  in  any  court  of  competent 
jurisdiction,  and  fined  in  any  sum  not  exceeding  ^ve  hundred  dollars. 

§  6.  Each  County  Assessor  and  deputy  Assessor  shall,  at  the  end  of  each  week  in  which  he  shall  To  make  out 
have  been  engaged  in  the  performance  of  any  of  the  duties  required  of  him  by  law,  enter  an  account  coaatofumeoe- 
in  writing  of  the  number  of  days  or  parts  of  days  he  may  have  been  so  engaged  during  the  week,,  and  dudm.  which  ti 
at  the  next  regular  term  of  the  Court  of  Sessions,  after  the  return  of  his  assessment  roll,  shall  present  pretented  to 
such  statement  to  said  Court,  and  shall  make-eath  to  the  truth  thereof,  and  shall  answer  such  questions  *»*"°^  ■•"*<»•• 
respecting  the  same  as  may  be  propounded  to  him  by  said  Court 

§  7.  The  Assessor  and  his  deputy  shall  each  be  allowed  such  sum  per  day,  not  exceeding  sixteen  Compeotation  to 
dollars,  as  said  Court  of  Sessions  may  see  fit  to  allow,  for  each  day  the  Court  shall  be  satisfied  they  de^Sas. 
shall  have  been  respectively  employed  in  the  discharge  of  the  duties  required  of  them  by  law. 

§  8.  Suit  may  be  instituted  on  such  Assessor's  bond,  in  the  manner  designated  by  law,  for  the  BuHtmBMMuar* 
benefit  of  any  person  who  may  be  aggrieved  by  the  wrongful  conduct  of  such  Assessor  or  his  deputy.     Aaaesaor  and 

§  9.  The  Assessor  and  his  deputy  are  hereby  authorized  to  administer  all  oaths  aiffl  affirmations  ^££ii!?mi]is. 
contemplated  by  law  in  the  discharge  of  their  duties  as  such  Assessors. 
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Chap.  44. 


AN  ACT  cancermng  Jails  and  Jailors. 


Passed  March  27,  1850. 
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The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follmos : 

§  1.  The  Court  of  Sessions  of  each  County  of  this  State  shall  cause  a  County  Jail  to  1>e  erected  at 
the  Seat  of  Justice  for  their  County,  or  procure  some  suitable  place  for  the  safe  keeping  of  prisoners, 
and  to  be  kept  in  good  condition  and  repair. 

§  2.  The  Sheriff  of  each  County  shall  have  charge  of  the  Jail  of  his  County  and  the  custody  of  all 
prisoners  in  such  Jail ;  he  may  appoint.a  Jailor,  for  whose  conduct  he  shall  be  responsible. 

§  3.  It  shall  be  the  duty  of  the  Sheriff  and  Jailor  to  receive  from  Constables  and  other  Peace 
Officers,  and  confine  in  Jail,  all  persons  ¥^ho  shall  be  apprehended  by  them  for  any  public  offence,  or 
Tvho  may  be  committed  to  such  Jail  by  any  competent  authority  ;  upon  refusal  to  do  so,  any  Sheriff  or 
Jailor  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  may  be  fined  in  any  sum  not 
exceeding  one  thousand  dollars. 

§  4.  Female  prisoners  shall  be  confined  and  kept  separate  from  male  prisoners. 

§  6.  The  Sheriff  shall  provide  every  prisoner  with  necessary  food,  for  "which  he  shall  be  allowed  a 
reasonable  compensation,  to  be  ascertained  by  the  Court  of  Session;^  and  paid  as  other  County  charges. 
If,  from  the  inclemency  of  the  season,  the  sickness  of  a  prisoner,  or  other  cause,  the  Sheriff  shall  be  of 
opinion  that  additional  clothes  or  bedding  are  necessary  for  such  prisoner,  and  such  prisoner  shall  be 
unable  to  obtain  them,  the  Sheriff  shall  furnish  the  same  for  the  use  of  such  prisoner,  for  which  he 
shall  be  allowed  a  just  compensation  to  be  paid  as  aforesaid. 

§  6.  All  n)3cessary  expenses  incurred  in  arresting  and  conveying  a  prisoner  to  Jail,  and  in  supporting 
him  while  in  Jail,  shall,  in  cases  of  conviction,  be  charged  as  costs  against  the  person  convicted,  and, 
when  Collected,  they  shall  be  paid  into  the  County  Treasury. 

§  7.  It  shall  be  the  duty  of  the  Sheriff  or  Jailor,  in  any  County  within  this  State,  to  receive  into  his 
custody  any  prisoner  who  may  be  committed  to  his  charge  under  the  authority  of  the  United  States* 
and  to  keep  such  prisoner  safely  until  he  is  discharged  by  due  course  of  law ;  such  Sheriff  or  Jailor 
shall  be  subject  to  the  same  penalties  for  any  neglect  or  failure  of  duty  herein,  as  he  would  be  subject 
to,  by  the  Laws  of  this  State,  for  the  like  neglect  or  failure  in  case  of  a  prisoner  committed  under  the 
authority  of  said  Laws ;  Provided^  provision  be  made  by  the  United  States  for  the  support  of  such 
prisoner. 

§  8.  Whenever  the  Sheriff  of  any  County  shall  be  of  opinion  that  the  Jail  of  his  County  is 
insufficient,  or  there  shall  be  no  Jail  in  his  County,  he  may  commit  the  person  in  his  custody  to  the 
nearest  Jail  in  some  other  County ;  and  it  is  made  the  duty  of  the  Sheriff  or  Jailor  of  such  County  to 
receive  such  person,  and  keep  him  safely,  subject  to  tha  order  of  the  proper  Court  of  the  County  from 
which  such  prisoner  isbrouirht.  The  expenses  of  supporting  such  prisoner  shall  be  borne  by  the  County 
from  which  such  prisoner  is  brought. 

§  0.  The  Sheriff  may  be  im[»risoned  in  the  Jail  of  his  own  County  ;  and,  for  the  time  that  he  shall 
be  confined,  the  Coroner  shall  have  the  custody,  rule,  kef»ping,  and  charge  of  the  said  Jail,  and 
by  himself  and  his  sureties  be  answerable  for  the  faithful  discharge  of  his  duties  in  that  office. 

§  10.  The  Court  of  Sessions  of  each  County  shall  allow  to  the  Sheriff  or  Jailor  for  their  services  in 
keeping  and  attending  to  the  Jail  of  their  County,  such  compensation  as  they  shall  deem  proper. 
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Chap.  45. 


AN  ACT  to  incorporate  the  City  of  Benicia. 

.    Passed  March  27,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  corporate  powers  of  the  City  of  Benicia  shall  be  vested  in  a  Mayor,  who  shall  be  ex  officio  Corporate  powers 
Pre.sident  of  the  Board  of  Councilmen,  and  six  other  Councilmen,  who  shall  be  citizens  of  the  State,  niayo''and  board 
and  shall  have  resided  in  the  City  of  l^enicia  for  thirty  days  next  preceding  the  election.  ^  ^^'^"^  ™*°' 

§  2.  The  inhabitants  of  said  city  shall  henceforth  be  a  body  corporate  and  politic,  having  perpetual  inhaUtanu  of 
succession,  and  in   tlie  name   and  style  of  the  *^  Mayor  and  Council  of  Benicia,"  may  purchase,  hold,   cfirpnrate.  and 
and  sell  real  and  personal  estate  within  the  city,  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  Lay^or  nnd\o«n 
of  record  or  before  any  competent  authority,  make  and  use  a  common  seal  which  they  may  alter  at  ^  ^^ 
pleasure,  make  contracts  and  be  contracted  with,  and  do  all  other  things  which  natural  persons  might 
or  could  do,  not  inconsistent  with  this  Act  or  the  Constitution  and  laws  of  this  State. 

§  3.  The  Council  shall  have  power  to  levy  and  collect  an  ad  valorem  tax  on  all  real  and  personal  Fowersofcoun- 
estate  within  said  city  not  exceeding  one  per  centum  per  annum,  and  a  capitation  tax  not  exceeding 
five  dollars  per  annum  on  all  male  inhabitants  above  the  age  of  twenty-one  years,  and  grant  license  to 
all  exhibitions  of  shows,  to  provide  for  licensing  all  business  not  prohibited  by  law,  and  to  fix  the 
amount  of  license  tax  for  the  same,  provided  it  shall  not  exceed  the  amount  of  State  tax  for  similar 
business,  and  be  proportioned  to  tl^e  amount  of  business  done  by  each  person ;  to  open,  grade,  and 
pave  streets  and  alleys,  to  construct  wharves  and  fix  the  rates  of  wharfage,  and  build  schoolhouses  and 
other  public  buildings  that  may  be  necessary  for  the  common  benefit  of  the  city,  and  superintend  and 
apply  any  school  fund  that  may  arise  from  ferries,  lease  or  Sale  of  any  public  grounds,  or  froih  any 
donation,  or  otherwise  ;  to  pass  ordinances  to  promote  the  health,  convenience,  and  good  government  of 
the  city,  and  fix  the  penalties  for  the  violation  of  them,  provided  no  fine  shall  be  imposed  exceeding 
five  hundred  dollars,  and  no  ofifender  be  imprisoned  for  more  than  five  days.  No  ordinance  shall  be  in 
force  until  three  days  after  its  publication  in  legible  manuscript  or  printed  placards,  posted  in  at  least 
three  public  places  in  the  city ;  to  make  sanitary  regulations,  to  provide  for  the  sick  and  poor,  and  the 
burial  of  the  dead  leaving  i|^ufficient  means,  and  for  this  purp^ose  they  shall  have  power  to  purchase,  if 
necessary,  out  of  the  city  limits,  and  improve  it  in  a  suitable  style ;  to  punish  contempts  oflfered  to 
them  while  in  session  ;  to  create  debts  by  loan,  or  otherwise,  not  to  exceed  in  the  aggregate  at  any  one 
time  twenty -five  thousand  dollars ;  to  create  such  offices  as  they  may  deem  necessary  to  the  proper 
exercise  of  the  powers  herein  conferred,  to  provide  for  filling  such  offices,  to  require  of  the  persons 
choSen  to  file  their  bonds  in  such  penalties  as  they  may  deem  sufficient  for  their  ikithful  performance ; 
to  establish  and  regulate  markets ;  to  provide  for  watering  the  city  by  public  wells  or  otherwise ;  to 
provide  against  the  destruction  of  property  by  fire;  to  maintain  an  efficient  guard  or  watch;  and  if 
instructed  by  a  vote  of  a  majority  of  the  qualified  voters,  to  provide  for  lighting  the  city.  And  all 
other  powers  to  carry  into  full  effect  the  foregoing  powers. 

§  4.  The  Council  shall  appoint  a  clerk,  who  shall  keep  a  fair  record  of  all  their  proceedings,  and   conncii  to  ap- 
produce  the  same  for  the  inspection  of  any  citizen  whenever  required.  keep  record  of 

§  5.  There  shall  be  a  City  Marshal,  who  shall  collect  the  revenue  of  the  city,  and  execute  all  process  ciVn«wnihaL"** 
issued  by  the  Mayor  or  Council. 

§  6.  There  shall  be  an  Assessor  and  Treasurer,  whose  duty  shall  be  defined  by  the  Council ;  and  the  Aaaeagor  and 
offices  of  Assessor  and  Marshal  shall  be  incompatible. 

§  7.  All  officers  whose  duty  shall  require  them  at  any  time  to  have  custody  of  the  public  funds,  Cemia^ren 
before  entering  upon  the  duties  of  their  offices,  shall  enter  into  bond,  with  security,  to  be  approved  by 
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the  Council,  in  sucli  penalty  as  the  Council  shall  require,  payable  to  the  ^  Mayor  and  Council  of 
Benicia,''  for  the  use  of  the  city,  with  such  conditions  as  the  Council  may  prescribe  for  the  fiiithlul 
performance  of  their  several  duties. 

§  8.  The  Mayor  and  six  otber  Councilmen,  the  Marshal  and  Treasurer,  -shall  be  elected  by  the 
citizens  of  Benicia  qualified  to  vote  for  members  of  the  Assembly,  by  ballot,  on  which  shall  be  legibly 
written  or  printed  the  names  of  tb^i^rsons  voted  for  for  each  office,  which  election  (except  the  first) 
slllill  be  held  at  the  place  or  places  and  in  the  manner  prescribed  by  the  Council ;  and  the  persons 
chosen  shall  hold  their  offices  for  one  year  from  the  day  of  election,  and  until  their  successors  be  duly 
elected  and  qualified,  and  all  other  city  officers  shall  hold  their  offices  for  the  same  period,  unless  sooner 
removed  by  the  Council  for  good  cause. 

§  9.  Before  entering  upon  the  duties  of  their  several  offices,  the  above  named  officers  shall  take  an 
oath  before  some  competent  authority  to  support  the  Constitution  of  the  United  States  and  of  the  State 
of  California,  and  that  they  will  faithfully  perform  the  duties  of  their  several  offices. 

§  10.  If  any  of  the  above  named  officers  shall  fail  or  refuse  to  take  the  above  oath,  or  give  the 
required  bond,  for  the  space  of  five  days  after  his  election  or  appointment,  his  office  shall  be  vacated, 
and  another  election  directed  or  another  appointment  made,  to  serve  the  remainder  of  the  time  iof 
which  he  may  have  been  elected  or  appointed ;  or  if  a  vacancy  shall  happen  firom  any  other  cause,  a 
new  election  shall  be  immediately  directed  or  an  appointment  made  to  fill  such  vacancy. 

§  11.  The  Mayor  shall  have  exclusive  jurisdiction  of  all  violations  of  any  of  the  city  ordinances,  and 
shall  have  all  the  powers  of  a  Justice  of  the  Peace. 

§  12.  The  mode  of  assessing  and  collecting  the  city  tax  shall  be  the  same  as  that  prescribed  by 
law  for  assessing  and  collecting  the  State  tax. 

§  13.  The  fees  and  salaries  of  all  the  officers  herein  named  shall  be  fixed  by  the  tSoundl.  The 
Councilmen  and  Mayor,  when  in  council,  shall  receive  no  fee  or  compensation  for  their  services. 

§  14.  At  all  the  meetings  of  the  Council,  a  majority  shall  constitute  a  quorum,  but  a  smaller  number 
may  compel  the  attendance  of  absent  members,  in  such  manner  as  the  Council  previously  by  ordinance 
may  have  prescribed ;  Provided  no  tax  shall  be  levied  or  appointment  of  officers  made  unless  a  majority 
of  all  concur  therein. 

§  15.  The  Council  shall  by  ordinance  fix  the  times  and  places  of  holding  their  stated  meetings,  which 
shall  be  public,  and  at  least  once  a  month.  But  the  Mayor,  in  his  absence,  and  three  Councilmen  may 
call  extra  meetings  at  any  time. 

§  16.  The  Council  shall  judge  of  the  qualifications,  elections,  and  return^  of  their  own  members,  and 
shall  decide  contested  elections  of  the  other  city  officers,  and  shall  have  power  at  any  time  to  require 
additional  security  of  any  officer  who  may  have  given  bond,  and  if  such  new  bond  and  additional 
security  shall  not  be  given  within  three  days  after  notice,  they  may  declare  the  office  vacant 

§  1 7.  The  Council  may,  if  they  deem  it  best,  direct  that  an  assessment  and  collection  of  tax  be  made 
semi-annually,  Provided  the  whole  shall  not  exceed  the  maximum  hereinbefore  established. 

§  18.  All  regular  elections  decreed  by  this  Act,  except  the  first,  shall  be  held  on  the  first  Monday  of 
May  of  each  year,  until  otherwise  directed  by  law. 

§  19.  The  first  election  under  this  Act  shall  be  held  at  the  California  Hotel  in  said  city,  by  Sarshall 
Cooper,  O.  H.  Evans,  and  Jabez  Uatch,  or  any  two  of  them,  who  shall  act  as  judges  of  election  after 
being  duly  sworn.  The  judges  above  named  shall  fix  the  time  of  holding  said  election,  and  give  public 
notice  thereof,  of  not  less  than  ^s^  days,  by  posting  up  notices  in  at  least  three  of  the  most  public 
places  in  said  city.  They  shall  have  power  to  appoint  two  competent  persons  as  clerks  of  election,  who 
shall  also  be  sworn,  and  the  officers  who  shall  be  elected  at  this  first  election  shall  hold  their  offices 
until  the  first  Monday  of  May  next,  and  until  their  successors  are  qualified. 

§  20.  The  boundary  of  the  city  on  the  east,  north,  and  west,  shall  be  as  surveyed  by  Captain  Warner, 
of  the  United  States  Topographical  Corps,  and  designated  by  his  map  now  on  file  in  the  ckffice  of  the 
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Judge  of  Firet  Instance  at  Benicia ;  the  southern  boundary  shall  extend  to  the  middle  of  the  channel  in 
the  Straits  of  Garquinez,  directly  in  the  front  of  the  city. 


Chap.  46. 
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AN  ACT  to  incorporate  the  City  of  San  Diego. 

Passed  March  21,  1850. 

Tke  People  of  the  State  of  CcUiJbmia,  represented  in  Senate  and  Assembly,  do  enact  ea  follows : 

§  1.  All  that  tract  of  land  known  as  the  Presidio  of  San  Diego,  included  in  the  survey  made  by  Lieut  Extent  ofeity. 
Gave  J.  Gouts,  first  Dragoons,  U.  S.  A.,  for  the  Ayuntamiento  of  San  Diego,  shall  henceforth  be  known 
as  the  Gity  of  San  Diego,  said  limits  not  to  exceed  an  area  of  more  than  ten  square  miles ;  Provided,  Proviso, 
nothing  in  this  chapter  shall  be  construed  to  divest,  or  in  any  manner  to  prejudice  any  rights  or 
privileges,  which  the  Presidio  may  hold  to  any  land  beyond  the  limits  of  the  charter,  and  its  municipal 
jurisdiction  shall  extend  to  said  limits  and  over  the  waters  of  the  Bay  of  San  Diego  to  the  extent  of  one 
marine  league  fi'om  the  shore. 

§  2.  For  the  government  of  said  City,  there  shall  be  elected  a  Mayor  and  Common  Council  to  consist  ^^^^  fe  JJJ-^ 
of  five  members,  one  of  which  shall  be  elected  president    The  said  Mayor  and  Councilmen  shall  be  a  **"*  conncu. 
body  poUtic  and  corporate  by  the  name  and  style  of  " the  Mayor  and  Common  Council  of  the  Gity  of  ^^Xo'^kMi' 
San  Diego,"  and  by  that  name  they  and  their  successors  shall  be  known  in  law,  have  perpetual  succession,  corpomte. 
sue  and  be  sued  in  all  courts  and  in  all  actions  whatsoever ;    may  grant,  purchase,  hold,  and  receive 
property  real  and  personal  within  said  Gity  ;  may  lease,  sell,  and  dispose  of  the  same  for  the  benefit  of 
the  City ;  may  provide  for  the  regulation  and  use  of  all  commons  belonging  to  the  City,  and  may  have 
a  common  seal  and  alter  the  same  at  pleasure ;  Provided,  that  they  shall  not  purchase  or  receive  any  ptotIm. 
real  estate  other  than  such  lands  or  lots  within  the  same  as  shall  be  necessary  for  the  erection  thereon  of 
public  buildings,  or  for  the  laying  out  of  streets  or  public  grounds,  or  such  lands  without  the  Gity  as 
may  be  required  for  burial  grounds. 

§  3.  There  shall  be  elected  in  said  Gity  at  the  times  and  in  the  manner  hereinafter  provided,  a  Mayor,  Eieetton  of 
five  Councilmen,  a  Gity  Marshal,  a  Gity  Attorney,  Assessor,  and  Treasurer ;  but  no  person  shall  be 
eligible  to  any  of  said  office^  nor  to  any  other  office  which  may  be  established  by  ordinance,  nor  shall 
any  person  be  entitled  to  vote  for  the  same,  who  shall  not  be  a  qualified  elector  according  to  the 
Constitution  and  laws  of  this  State,  and  who  shall  not  have  resided  in  said  Gity  for  thirty  days  next 
preceding  the  election. 

§  4.  The  members  of  the  Common  Council  under  this  Act,  shall  assemble  within  five  days  after  their  Fint  mMting  of 
election  and  choose  a  presiding  officer  from  their  number,  and  some  suitable  person  as  Clerk.  In  case  of  the  eondact 
the  absence  of  the  President  they  may  elect  a  President  pro  tempore,  who  shall  have  all  the  powers  and 
perform  all  the  duties  of  President  They  shall,  by  ordinance,  fix  the  times  and  places  of  holding  their 
stated  meetings,  and  may  be  convened  by  the  Mayor  at  any  time ;  a  majority  of  the  members  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  the  Council  may 
previously  by  ordinance  have  prescribed ;  they  shall  judge  of  the  qualifications,  elections,  and  returns  of 
their  own  members  and  the  other  officers  elected  under  this  Act,  and  determine  contested  elections ; 
they  may  determine  rules  for  their  own  proceedings,  punish  any  member  or  other  person  for  disorderly 
conduct  in  their  presence,  and  with  the  concurrence  of  two  thirds  of  their  number  expel  any  member, 
but  not  a  second  time  for  the  same  cause ;  they  shall  keep  a  journal  of  their  proceedings,  and  at  the 
desire  of  any  member  shall  cause  the  yeas  and  nays  to  be  taken,  and  entered  on  any  question,  and  their 
proceedings  shall  be  public. 
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§  5.  The  said. City  Council  shall  have  power  to  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  aud  laws  of  the  United  States,  or  of  this  State  ;  to  prevent  and  remove  nuisances ;  to  provide 
for  licensing,  regulating,  and  restraining  theatrical  and  other  amusements,  within  the  city ;  to  provide  for 
licensing  any  or  all  business  not  prohibited  L^  law ;  to  fix  the  amount  of  license  tax  for  the  same,  to  be 
proportioned  to  the  amount  of  bu;»iuess  done  by  each  person  ;  to  regulate  and  establish  markets ;  to 
establish  a  board  of  health  ;  to  cause  the  streets  to  be  cleaned  and  repaired ;  to  Impose  and  appropriate 
finei^  forfeitures,  and  penalties,  for  breaches  of  their  ordinances  ;  and  to  provide  for  the  punishment  of 
breaches  of  the  city  ordinances :  Provided,  that  no  fine  shall  be  imposed  of  more  than  laxe  hundred 
dollars,  and  no  offender  be  imprisoned  for  a  longer  term  than  ten  days;  to  levy  and  collect  taxes  ;  to 
lay  out,  extend,  alter,  or  widen  streets  or  alleys ;  to  csbiblish  and  regulate  a  police ;  to  make 
appropriations  .for  any  object  of  city  expenditure ;  to  erect  and  maintain  poorhouses  and  hospitals ;  to 
prevent  the  introduction  and  spreading  of  diseases ;  and  to  pass  such  other  by-laws  and  ordinances  for 
the  regulation  of  the  police  of  said  city,  as  they  shall  deem  necessary ;  which  by-laws  and  ordinances 
shall  be  published  in  the  manner  to  be  prescribed  by  the  aforesaid  City  Council. 

§  6.  'Ihe  City  Council  shall  have  power  to  borrow  money  and  pledge  the  faith  of  the  city  therefor : 
Provided^  the  aggregate  amount  of  the  debts  of  the  city  shall  never  exceed  its  annual  estimated 
revenue. 

§  7.  Tlie  aggregate  amount  of  taxes  levied  by  said  Council,  shall  not  exceed  the  sum  of  one  per  cent, 
upon  the  value  of  all  taxable  property  with  said  dty,  during  one  year. 

§  8.  ^11  accounts  and  demands  against  said  city,  shall  be  submitted  to  the  decision  of  the  Common 
Council ;  and  no  money  shall  be  drawn  from  the  city  treasury,  unlesa  upon  the  certificate  of  the 
President,  pursuant  to  an  ordinance  of  the  Common  Council,  specifying  the  funds  out  of  which  the 
same  shall  be  paid.  Whenever  any  account  or  demand  has  been  approved  by  the  Common  •  Council, 
the  President  shall  specify  in  his  certificate  the  ordinances  authorizing  him  to  issue  the  same. 

§  9.  It  shall  be  the  duty  of  the  Common  Couucil  to  establish  and  ^yi  .the  salaries  of  tlie  Mayor  or 
other  city  officers  ;  and  also  to  fix  a  tariff  of  fees  for  the'  officers  entitled  to  such  ;  designating  the  fee 
which  shall  be  allowed  for  each  particular  item  of  service ;  and  cause  the  same  to  be  published  in  like 
manner  with  the  ordinances  passed  by  tte  said  Common  Council. 

§  10.  Every  ordinance  which  shall  have  been  passed  by  the  Common  Council,  shall,  before  it  becomes 
effective,  be  presented  to  the  Mayor  for  his  approbation  :  if  he  jipprove,  he  shall  sign  it ;  if  not,  he 
shall  return  it,  with  his  objections  in  writing,  to  the  Common  Council,  who  shall  cause  the  same  to  be 
entered  upon  its  journal  and  shall  proceed  to  reconsider  the  same  ;  if,  after  such  reconsideration,  two 
thirds  of  all  the  members  of  the  Common  Council  elect  shall  agree  to  pass  the  same,  it  shall  become 
an  ordinance.  In  all  such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  and  against  the  same  shall  be  entered  upon  the  journal  of  the  Common  Council. 
If  any  ordinance  shall  not  be  returned  by  the  Mayor  within  ten  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  become  eff«rctivc,  as  if  the  Mayor  had  signed  it. 

§  11.  It  shall  be  the  duty  of  the  Mayor  to  communiciite  to  the  Common  Council  at  least  once  every  six 
months,  and  oftener  if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and  condition  of  the 
City  in  relation  to  its  government,  finances,  and  improvements  ;  to  recommend  to  the  Common  Council  the 
adoption  of  all  such  measures,  connected  with  the  public  health,  cleanliness,  and  ornament  of  the  City, 
and  the  improvement  of  the  Govei-nment  and  finances,  as  he  shall  deem  expedient ;  to  be  vigilant  and 
active  in  causing  the  laws  and  ordinances  of  the  City  government  to  be  duly  executed  and  enforced  ;  to 
exercise  a  constant  supervision  and  control  over  the  conduct  and  acts  of  all  subordinate  Officers ;  to 
receive  and  to  examine  into  all  such  complaints  as  may  bo  preferred  against  any  of  them  for  violation  or 
neglect  of  duty,  and  certify  the  same  to  the  Common  Council,  who  shall  act  upon  the  same ;  and  if  they 
find  the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  so  complained  against 
to  be  vacant,  and  the  same  shall  be  filed  as  is  hereinafter  mentipned. 
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§  12.  The  Miyor,  as  to  oflFinces  committed  within  the  limits  of  the  City,  shall  have  the  like  Jnrfsd'cti'm  of 
jnrisdiction  as  is,  or  may  be,  conferred  on  Justices  of  the  Peace,  and  shall  have  the  s^ime  power  as  a  SSSSmj^Si- 
Juslice  of  the  Peace  to  exaqjine  and  commit  persons  brought  before  him,  and  charged  with  commission  JJi"***'^*'^^ 
of  crimes  within  the  limits  of  the  City ;  to  take  recognisances  to  appear,  and  to  keep  the  peace ;  and 
to  iasue  all  such  writs  and  processes  as  a  Justice  of  the  Peace  may  lawfully  do,  subject  to  all'  the  rules 
governing  Justices  of  the  Peace. 

§  13.  The  Mayor  shall  also  have  jurisdiction  over  all  violations  of  the  City  ordinances,  and  may,  Further  jnri«d:©- 
according  to  the  provisions  of  such  ordinances,  hold  to  bail,  fine,  or  commit  to  prison,  persons  found 
guilty  of  a  noiation  thereof 

§  14.  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the  duties  prescribed  to  him  by  the  JjJiuJ***' 
Common  Council,  to  execute  and  return  all  processes  issued  by  the  Mayor,  or  directed  to  him  by  any 
legal  authority,  and  to  attend  upon  the  Mayor's  Court  regularly;  he  may  appoint  one  or  more 
deputies,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ;  he  shall  arrest  all  persons 
guilty  of  a  breadi  of  the  peace,  and  of  violation  of  the  City  ordinances,  and  bring  them  before  the 
Mayor  for  trial ;  and  he  shall  possess  superintending  control  over  the  City  Police ;  he  shall  also,  until 
otherwise  provided  by  ordinance,  perform  all  the  duties  of  Collector  of  City  Taxes. 

§  15.  It  shall  be  the  duty  of  the  Assessor,  in  addition  to  the  duties  that  may  be  prescribed  to  him  Duty  of  astesior. 
by  the  Common  Council,  to  make  out,  within  such  time  as  the  Common  Council  shall  order,  a  correct 
list  of  all  the  property  taxable  by  law  within  the  limits  of  said  City,  with  tlie  valuation  thereof,  which 
list,  certified  by  him,  shall  be  returned  to  the  Common  Council.  The  mode  of  making  out  said  list, 
and  of  ascertaining  the  value  of  property,  and  of  collecting  all  taxes,  shall  be  the  same  as  that 
prescribed  by  the  law  for  assessing  and  collecting  the  State  tax. 

§  16.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suit«,  matters,  and  things  in  which  Dntyofclty 
the  City  may  be  legally  interested ;  to  give  his  advice  or  opinion  in  writing,  whenever  required  by  the 
Mayor  or  Common  Council ;  find  to  do  and  perform  all  such  things  touching  his  office  as  by  the 
Common  Council  may  be  required  of  him. 

§  17.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys  that  shall  come  to  said  City,  either  Dntyoftieuiirar. 
by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  certificate  of  the  President  of  the  Common 
Council,  as  prescribed  in  section  eighth,  and  to  do  and  perform  all  such  other  acts  as  shall  be  prescribed 
to  him  by  the  Common  Council.  He  shall,  on  the  first  day  of  January,  April,  July,  and  October,  of 
each  year,  make  out  and  present  to  the  M^iyor  a  full  and  complete  statement  of  the  receipts  and 
expenditures  of  the  precedij|g  three  mouths,  which  statement  the  Mayor  shall  cause  to  be  published  in 
the  manner  prescribed  by  section  fifth. 

§  18.  The  Common  Council  shall  have  the  power  to  create  the  office  of  City  Collector,  and  such  Cnnttcnmay 
other  officers  as  they  may  deem  necessary,  and  to  prescribe  the  duties  of  all  city  officers,  subject  to  the  offices, 
provisions  of  this  act. 

§  19.  All  city  officers,  before  entering  upon  the  duties  of  their  office,  shall  take  the  oath  of  office,  ah  city  officers 
The  Marshal,  Attorney,  Assessor,  and  Treasurer  shall  also  give  bond:^,  with  sureties  to  be  approved  by  office,  nmi  cer- 
the  Mayor,  payable  to  the  Mayor  and  Common  Council  of  the  City  of  San  Diego  in  such  j)enalty  as  •^^**>«*^«'^° 
may  be  prescribed  by  ordinance,  conditioned  for  the  faithful  performance  of  the  duties  of  their  office; 
and  tlie  like  bond  may  be  required  of  any  officer  whose  office  may  be  created  by  ordinance.     Should 
the  bond  of  any  city  officer  become  iii^ufficient,  he  may  be  required  to  give  additional  bond,  and  upon 
his  fiiilure  so  to  do,  his  office  shall  be  deemed  vacant. 

§  20.  On  the  first  Monday  in  the  month  of  May  next,  there  shall  be  had,  in  the  City  of  San  Diego,  Eipction  of 
an  election  to  fill  the  offices  created  by  this  charter.  At  said  election,  the  electors  present  shall  appoint 
three  persons  to  act  as  Judges,  who  shall,  with  two  clerks  to  be  appointed  by  them  (the  said  officers 
having  been  first  sworn),  conduct  the  election,  and  declare  the  result.  The  persons  who  shall  have 
received  a  plurality  of  votes  for  the  several  offices,  shall  be  declared  duly  elected.  Tlie  Mayor  and 
Or>^malmffP  chosen  at  sooh  ele«tkmi  sLaU  be  quoUSed  within  tluee  days  tbercaflter,  and  shall  ^eoter  upott* 
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the  discharge  of  their  duties,  the  other  ofiSoers  elected  shall  qualify  within  ten  days  after  the  daj  of 
election.  Ilie  said  officers  shall  hold  office  until  the  first  Monday  of  January  next,  and  until  their 
successors  are  elected  and  qualified.  ^ 

§  21.  After  the  first  election,  the  officers  mentioned  in  the  second  section  of  this  act,  and  all  others 
whose  office  may  be  created  by  ordinance,  shall  be  elected  on  the  first  Monday  in  January  of  eacb. 
year,  and  their  term  of  office  shall  be  for  one  year,  or  until  their  successors  are  chosen  and  qualified. 
In  case  of  a  vacancy  in  any  city  office,  an  election  shall  be  ordered  by  the  Mayor  to  fill  the  same.  It 
shall  be  the  duty  of  the  council  to  order  all  general  elections,  and  to  designate  the  places  of  holding  the 
same,  to  give  at  least  ten  days'  notice  thereof,  and  appoint  three  persons  to  act  as  judges  at  each  place 
of  voting;  said  judges  shall  appoint  two  clerks,  and  shall  conduct  such  elections  according  to  the 
general  regulations  prescribed  by  law  concerning  elections.  In  case  any  of  such  judges  fail  to  attend, 
the  electors  present  may  appoint  others  in  their  stead.  The  returns  of  all  elections  shall  be  made  to 
the  Common  CouncU,  who  shall  declare  the  result  thereo£ 

§  22.  If  any  person  elected  to  any  city  office,  shall  remove  from  the  city,  absent  himself  therefrom 
for  more  than  thirty  days  without  leave  from  the  council,  or  shall  fiul  to  be  qualified  within  ten  days 
after  the  election,  his  office  shall  be  deemed  vacant. 

§  23.  The  Corporation  created  by  this  act,  shall  succeed  to  all  the  legal  rights  and  claims  of  the 
Presidio  of  San  Di^o,  and  shall  be  subject  to  all  the  liabilities  incurred,  and  obligations  created  by  the 
Ayuntamiento  of  said  Presidio ;  Provided,  that  said  Corporation  shall  not  exercise  municipal  authority 
over  any  of  said  public  lands,  not  embraced  in  the  boundaries  as  declared  in  the  first  section  of  this  Act^ 
except  to  rent,  lease,  or  sell. 


Chap.  47. 


AN  ACT  to  mcorporate  the  City  of  San  Josi, 


Passed  March  27,  1850. 


Boondailes  cf . 
city 


Style  of  city. 


iSlty  to  be  go- 
▼erned  by  mayor 
andcominoo 
conadl. 


[  The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows  < 

§  1.  All  that  tract  of  land  lying  between  the  following  limits  and  bounds,  that  is  to  say.  Beginning 
on  the  centre  line  of  Second  street,  at  a  point  one  mile  and  a  half  south'^^terly  from  its  intersection 
with  the  centre  line  of  San  Fernando  street,  thence  running  in  a  straight  line  parallel  with  San  Fernando 
street  to  the  eastern  bank  of  the  Coyote  creek,  thence  down  said  creek,  along  its  eastern  bank,  to  its 
intersection  with  a  line  drawn  through  the  centre  of  Rosa  street,  thence  along  said  line  in  a  straight 
course  to  a  point  forty  rods  southwesterly  from  the  west  bank  of  river  Guadalupe,  thence  in  a  straight  line 
to  a  point  in  the  centre  line  of  San  Fernando  street  produced  forty  rods  southwesterly  from  said  west 
bank,  thence  in  a  straight  line  to  such  a  point  forty  rods  southwesterly  from  said  west  bank,  that  a  tine 
drawn  from  it  to  the  place  of  begibning  shall  be  parallel  with  San  Fernando  street,  thence  along  said  line 
to  the  place  of  beginning,  shall  henceforth  be  known  as  the  "  City  of  San  Josd." 

§  2.  For  the  government  of  said  City  there  shall  be  a  Mayor  and  Common  Council  to  consist  of  seven 
members^  one  of  whom  shall  be  elected  president;  the  said  Mayor  and  Councilmen  shall  be  it  body 
politic  and  corporate  by  the  name  and  style  of  the  *'  Mayor  and  Common  Council  of  the  City  of  San 
Joae,"  and  by  that  name  they  and  their  successors  shall  be  known  in  law,  have  perpetual  suooession,  sud 
and  be  sued  in  all  courts,  and  in  all  actions  whatsoever,  may  grant,  purchase,  hold  and  receive  property 
real  and  personal  within  said  dty,  may  lease,  sell,  and  dispose  of  the  same  for  the  benefit  of  the  City, 
may  provide  for  the  regulation  and  use  of  all  commons  belonging  to  the  City,  and  may  have  a  common 
ieal  and  alter  the  same  at  pleasure.  Provided^  that  they  shall  not  purchase  or  receive  any  estate  other 
than  lands  or  lots  within  the  same,  as  shall  be  necessary  ibr  the  erection  jthereon  of  public  buildings, 
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for  tho  laying  out  of  streets  or  public  grounds,  or  such  lands  without  the  city  as  may  be  required  for 
burial  grounds. 

§  3.  There  shall  be  elected  in  said  City,  at  the  times  and  in  the  manner  hereinafter  provided,  a  Mayor,  officers  to  be 
seven  Councilmen,  a  City  Marshal,  a  City  Attorney,  Assessor,  and  Treasurer ;  but  no  person  shall  be 
eligible  to  any  of  said  offices,  or  to  any  other^  office  which  may  be  established  by  ordinance,  nor  shall 
any  person  be  entitled  to  vote  for  the  same,  who  shall  not  be  a  qualified  elector  according  to  the 
Constitution  and  laws  of  the  State,  and  who  shall  not  have  resided  in  said  city  for  thirty  days  next 
preceding  the  election. 

§  4.  The  members  of  the  Common  Council  under  this  Act  shall  assemble  within  ^ve  days  after  their  ^^2"  ^t^t^ 
election,  and  choose  a  presiding  officer  from  their  number,  and  some  suitable  person  as  Clerk.     In  case  of  po^yen  <£ 
the  absence  of  the  President  they  may  elect  a  president  pro  tempore,  who  shall  have  all  the  power  and 
perform  all  the  duties  of  President ;  they  shall   by  ordinance  fix  the  time  and  places  of  holding  their 
stated  meetings,  and  may  be  convened  by  the  Mayor  at  any  time.    A  majority  pf  the  members  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day  and  may  compel 
the  attendance  of  absent  members,  in   such   manner  and  under  such  penalties  as  the  Council  may 
previously  by  ordinance  have  prescribed ;  they  shall  judge  of  the  qualifications,  elections,  and  returns  of 
their  own  members  and  the  other  officers  elected  under  this  act,  and  determine  contested  elections  ;  they 
may  determine  rules  for  their  own  proceedings,  punish  any  member  or  other  person  for  disorderly  conduct 
in  their  presence,  and  with  the  concurrence  of  two  thirds  of  their  number  expel  any  member,  but  not  a 
second  time  for  the  same  cause.     They  shall  keep  a  journal  of  their  proceedings,  and  at  the  desire  of  any 
member  shall  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  question,  and  their  proceedings  Tokeepajow^ 
shall  be  public. 

§  5.  The  said  City  Council  shall  have  power  to  make  by-laws  and  ordinances  not  repusmant  to  the  Common  conncU 

r^         .       .  may  make  by- 

Constitution  and  laws  of  the  United  States  or  of  this  State,  to  prevent  and  remove  nuisances ;  to  provide  biws. 
for  licensing,  r^ulating,  and  restraining  theatrical  and  other  amusements  within  the  city ;  to  provide 
for  licensing  any  or  all  business  not  prohibited  by  law  ;  to  fix  the  amount  of  license  tax  for  the  same, 
to  be  apportioned  and  classified  according  to  the  amount  of  capital  invested ;  to  regulate  and  establish 
markets ;  to  introduce  water  into  the  limits  of  the  city,  for  irrigation  and  other  purposes ;  to  establish 
a  board  of  health ;  to  cause  the  streets  to  be  cleaned  and  repaired ;  to  impose  and  appropriate  fines, 
penalties,  and  forfeitures  for  breaches  of  their  ordinances ;  and  to  provide  for  punishment  of  breaches  of 
the  city  ordinances,  provided  that  no  fine  shall  be  imposed  of  more  than  five  hundred  dollars,  and  no 
oficnder  be  imprisoned  for  a  longer  time  than  ten  days ;  to  levy  and  collect  taxes ;  to  lay  out,  extend, 
alter,  or  widen  streets  or  alleys ;  to  establish  and  regulate  a  police ;  to  make  appropriations  for  any 
object  of  city  expenditure ;  to  erect  and  maintain  poorhouses  and  hospitals ;  to  prevent  the  introduction 
and  spreading  of  diseases ;  and  to  pass  such  other  by-laws  and  ordinances  for  the  regulation  of  the 
police  of  said  city  as  they  shall  deem  necessary ;  which  by-laws  and  ordinances  shall  be  published  in 
the  manner  to  be  prescribed  by  the  aforesaid  City  Council. 

8  C.  The  City  Council  shall  have  power  to  borrow  money  and  pledge  the  faith  of  the  city  therefor :  city  council  may 

_".,_,         "^  i.,,1-,        .'ill  1.  1        .  1  borrow  money. 

jProindea  the  aggregate  of  the  debts  of  the  city  shall  never  exceed  its  annual  estimated  revenue.  * 

§  7.  The  aggregate  amount  of  taxes  levied  by  said  Council  shall  not  exceed  the  sum  of  one  per  cent  Amount  of  taxea. 
upon  the  value  of  all  the  taxable  property  within  said  city  during  one  year. 

§  8.  All  accounts  and  demands  against  said  city  shall  be  submitted  to  the  decision  of  the  Common  An  demands  on 
Council,  and  no  money  shall  be  drawn  from  the  city  treasury  unless  upon  the  certificate  of  the  mitted  to  com- 
President,  pursuant  to  an  ordinance  of  the  Common  Council,  specifying  the  funds  out  of  which  the 
same  shall  be  paid.     Whenever  any  account  or  demand  has  been  approved  by  the  Common  Council, 
the  President  shall  specify  in  his  certificate  the  ordinance  authorizing  him  to  issue  the  same. 

§  9.  It  shall  be  the  duty  of  the  Common  Council  to  establish  and  fix  the  salaries  of  the  Mayor  or  Baianes  and  feea 
other  city  officers,  and  also' to  fix  a  tariff  of  fees  for  the  officers  entitled  to  such,  designating  the  fees  otficento  be 
which  shall. be  allowed  for  eadi  particular  item  of  services,  and  cause  the  same  to  be  published  in  iike  ibSeiL"  ^ 
matiner  with  the  ordinances  passed  by  the  same  Council. 
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surer. 


§  10.  Every  ordinance  which  shall  have  been  passed  by  the  Common  Council  shall,  before  it  becomes 
effective,  be  presented  to  the  Miiyor  for  his  approbntion.  If  he  approve  it,  he  shall  sign  it ;  if  not,  he 
shall  return  it,  with  his  objections  in  writing,  to  the  Common  Council,  who  shall  cause  the  same  to  be 
entered  u[)Ou  its  journals,  and  shall  proceed  to  reconsider  the  same ;  if,  after  such  reconsideration, 
two  thirds  of  all  the  members  of  the  Common  Council  elect  shall  agree  to  pass  the  same,  it  shall 
become  an  ordinance.  In  all  such  cases,  the  vote  shall  be  taken  by  yeas  and  nays,  and  tlie  names  of 
the  members  voting  for  and  against  the  same  shall  be  entered  upon  the  journal  of  the  Common 
Council.  If  any  ordinance  shall  not  be  returned  by  the  Mayor  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  become  effective,  as  if  the  Mayor  had  signed  it^ 

§  11.  It  shall  be  the  duty  of  the  Mayor  to  communicate  to  the  Common  Council,  at  least  once  every 
four  months,  and  oftener  if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and 
condition  of  the  city  in  relation  to  its  government,  finances,  and  improvements,  to  recommend  to  the 
Common  Council  the  adoption  of  all  such  measures  connected  with  the  public  health,  cleanHness,  and 
ornament  of  the  city,  and  the  improvement  of  the  government  and  finances  as  he  shall  deem  expedient, 
to  be  vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  city  government  to  be  duly  executed 
and  enforced,  to  exercise  a  constant  supervision  and  control  over  the  official  conduct  and  acts  of  all 
subordinate  officers,  to  receive  and  examine  into  all  such  complaints  as  may  be  preferred  against  any  of 
them  for  violation  or  neglect  of  duty,  and  certify  the  same  to  the  Common  Council,  who  shall  act  u|H>n 
the  same,  and  if  they  find  the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the 
person  so  complained  against  to  be  vacant,  and  the  same  shall  be  filled  as  is  Jiereinafter  mentioned. 

§  12.  The  Mayor,  as  to  the  offences  committed  within  the  limits  of  the  city,  shall  have  the  like 
jurisdiction  as  is  or  may  be  conferred  upon  Justices  of  the  Peace,  and  shall  have  the  same  fK>wer  as  a 
Justice  of  the  Peace  to  examine  and  commit  persons  brought  before  him,  and  chai^d  with  the 
commission  of  crimes  within  the  limits  of  the  city,  to  take  recognisances  to  appear,  and  to  keep  the 
peace,  and  to  issue  all  such  writs  and  processes  as  a  Justice  of  the  Peace  may  lawfully  do,  subject  to 
all  the  rules  governing  Justices'  Courts  of  the  Peace. 

§  13.  The  Mayor  shall  also  have  jurisdiction  over  all  violations  of  the  city  ordinances,  and  may, 
according  to  the  provisions  of  such  ordinances,  hold  to  bail,  fine,  or  commit  to  prison  persons  found 
guilty  of  any  violation  thereof. 

§  14.  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the  duties  prescribed  to  him  by  the 
Common  Council,  to  execute  and  return  all  processes  issued  by  the  Mayor,  or  directed  to  him  by  any 
legal  authority,  and  to  attend  upon  ^he  Mayor^s  Court  regularly ;  he  may  appoint  one  or  more 
deputies,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ;  he  shall  arrest  all  persons 
guilty  of  a  breach  of  the  peace  and  of  violation  of  the  city  ordinances,  and  bring  them  before  the 
Mayor  for  trial,  and  he  shall  possess  superintending  control  over  the  city  police ;  he  shall  also,  until 
otherwise  provided  by  ordinance,  perform  all  the  duties  of  Collector  of  city  taxes. 

§  15.  It  shall  be  the  duty  of  the  Assessor,  in  addition  to  the  duties  that  may  be  prescribed  to  him 
by  the  Common  Council,  to  make  out,  within  such  time  as  the  Common  Council  shall  order,  a  correct 
list  of  all  the  property  taxable  by  law  within  the  limits  of  said  city,  with  the  valuation  thereof,  which 
list,  certified  by  him,  shall  be  returned  to  the  Common  Council.  The  mode  of  making  out  said  list 
and  of  ascertaining  the  value  of  property  and  of  collecting  all  taxee,  shall  be  the  same  as  that 
prescribed  by  law  for  assessing  and  collecting  the  State  tax. 

§  1 6.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suits,  matters,  and  things  in  which 
the  city  may  be  legally  interested ;  to  give  his  advice  or  opinion  in  writing  whenever  required  by  the 
Mayor  or  Common  Council ;  and  to  do  and  perform  all  such  things  touching  his  office  as  by  the  Common 
Council  may  he  required  of  him. 

§  17.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys  that  shall  come  to  said  city,  either 
by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  certificate  of  the  President  of  the  Common 
Coundly  as  prescribed  in  seotion  eighth,  and  to  do  a&d  perform  all  soch  other  aets  as  shall  be  prescribed 
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to  him  by  the  CommoTi  Council.  He  shall,  on  the  first  day  of  January,  April,  July,  and  October,  of 
each  year,  make  out  and  present  to  the  Mayor  a  full  and  complete  statement  of  the  receipts  and  expen- 
ditures of  the  preceding  three  months,  which  statement  the  Mayor  shall  cause  to  be  published  in  the 
manner  prescribed  by  section  fifth. 

§  1 8.  The  Common  Council  shall  have  the  power  to  create  the  office  of  City  Collector,  and  such   ouicr  offices 
other  offices  as  they  may  deem  necessary,  and  to  prescribe  the  duties  of  all  city  officers  subject  to  the 
provisions  of  this  Act 

§  19.  All  city  officers,  before  entering  upon  the  duties  of  their  office,  shall  take  the  oath  of  office,  cityofflo&rsto 
The  Marshal,  Attorney,  Assessor,  and  Treasurer  shall  also  give  bonds  with  sureties  to  be  approved  by  certain  to* give 
the  Mayor,  payable  to  the  Mayor  and  Common  Council  of  the  City  of  San  Jose,  in  such  penalty  as  may 
be  prescribed  by  ordinance,  conditioned  for  the  faithful  performance  of  the  duties  of  their  office,  and  the 
like  bond  may  be  required  of  any  officer,  whose  office  may  be  created  by  ordinance.  Should  the  bond 
of  any  city  officer  become  insufficient,  he  may  be  required  to  give  additional  bond,  and  upon  his  failure 
80  to  do,  his  office  shall  be  deemed  vacant 

§  20.  On  the  second  Monday  of  April  next,  and  on  the  second  Monday  of  April  each  year  there-  ^"JJ"*  eiectioB 
after,  there  shall  be  had  in  the  City  of  San  Jos^  an  election,  to  fill  the  offices  created  by  this  charter. 
At  the  first  election,  the  electors  present  shall  appoint  three  persons  to  act  as  judges,  who  shall,  with 
two  clerks  to  be  appointed  by  them,  the  said  officers  having  been  first  sworn,  conduct  the  election  and 
declare  the  result  The  persons  who  shall  have  received  a  pluvality  of  votes  for  the  several  offices  shall 
be  declared  duly  elected.  The  Mayor  and  -Councilmen  chosen  at  such  election  shall  be  qualified  within 
three  days  thereafter,  and  shall  eater  upon  the  dischai^e  of  their  duties  ;  the  other  officers  elected  shall 
qualify  within  ten  days  after  the  day  of  election.  The  said  officers  shall  hold  office  until  the  first 
Monday  of  January  next,  and  until  their  successors  are  elected  and  qualified. 

§  21.  All  the  officers  mentioned  in  the  second  section  of  this  Act,  and  all  others  whose  office  may  be  Whatnffieento 
created  by  ordinance,  shall  be  elected  on  the  second  Monday  in  April  of  each  year,  and  their  term  of 
office  shall  be  for  one  year,  or  until  their  successors  are  chosen  and  qualified.     In  cases  of  a  vacancy  in  Special  eiectton. 
any  city  office,  an  election  shall  be  ordered  to  fill  the  same.     It  shall  be  the  duty  of  the  council  to  order 
all  elections,  and  to  designate  the  place  of  holding  the  same,  to  give  at  least  ten  days'  notice  thereof, 
and  to  appoint  tliree  persons  to  act  as  judges  at  each  place  of  voting ;  said  judges  shall  appoint  two 

clerks,  and  shall  conduct  such  elections  according  to  the  general  regulations  prescribed  by  law  concerning 

elections.     In  case  any  of  said  judges  fail  to  attend,  the  electors  present  may  a}.^int  others  in  their 

stead.     The  return  of  all  elections  shall  be  made  to  the  Common  Council,  who  shall  declare  the  result  EiectioD  retnnu. 

thereof. 

§  22.  If  any  person  elected  to  any  city  office,  shall  remove  from  the  city,  absent  himself  therefrom    office*— when 

for  more  than  thirty  days  without  leave  from  the  council,  or  shall  fail  to  be  qualified  within  tea  days 

after  the  day  of  election,  his  office  shall  bo  deemed  vacant 

§  23.  The  corporation  created  by  this  act,  shall  succeed  to  all  the  legal  rights  and  claims  of  the    Rights,  jte ,  of 

Pueblo  of  San  Jos3,  and  shall  be  subject  to  all  the  liabilities  incurred  and  obligations  created   by  the  ated  by  Uiis  act. 

Ayuntamiento  of  said  Pueblo,  provided  that  said  corporation  shall  not  exercise  municipal  authority  over   Provtoa 

way  of  siud  Pueblo  Lands,  not  embraced  in  the  boundaries  as  declared  in  the  first  section  of  this  Act, 

except  to  rent,  lease,  or  sell. 
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Passed  March  27, 1850. 
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J%e  People  of  the  State  of  California^  represented  in  Senate  a:nd  Assembly,  do  enact  as  follows  : 

§  1.  Whenever  a  raajoritj  of  the  inhabitants  of  any  town  or  viUage  within  this  State,  who  shall  be 
qualified  electors  under  the  Constitution  and  laws  of  this  State,  and  shall  have  resided  in  such  town  or 
village  thirty  days,  shall  present  a  petition  to  the  County  Court  of  the  county,  setting  forth  the  metes 
and  bounds  of  their  town  and  commons,  with  a  plot  of  the  same,  and  praying  that  they  may  be 
incorporated,  and  a  police  established  for  their  local  government,  or  for  the  preservation  and  regulation 
of  any  commons  appertaining  to  such  (own,  and  the  Court  shall  be  satisfied  the  population  of  such  town 
exceeds  two  hundred  in  number,  and  that  a  majority  of  the  inhabitants  thereof  have  signed  the  petition, 
the  said  Court  shall  declare  such  town  incorporated,  designating  in  such  order  the  metes  and  bounds  of 
the  town,  which  shall  in  no  case  include  an  area  of  more  than  three  square  miles ;  which  order,  together 
with  the  petition  and  town  plot,  shall  be  entered  on  the  records  of  said  Court,  and  thenceforth  the 
inhabitants  within  such  bounds  shall  be  a  body  politic  and  corporate,  by  name  and  style  of  the  inhabitants 
of  the  town  of  (naming  it),  and  by  that  name  they  and  their  successors  shall  be  known  in  law,  have 
perpetual  succession,  sue  and  be  sued  in  all  courts,  grant,  purchase,  hold,  and  receive  property,  real  and 
personal,  within  such  town  and  no  other  (burial  grounds  and  cemeteries  excepted),  and  may  lease,  sell, 
and  dispose  of  the  same  for  the  benefit  of  the  town,  and  may  have  a  common  seal,  and  alter  the  same  at 
pleasure.  Until  the  county  courts  are  organized,  the  Governor  shall  have  power  to  act  upon  petitions 
for  incorporations,  in  like  manner  as  any  county  court  might  do,  and  may  by  proclamation  declare  any  town 
incorporated,  and  fix  the  time  and  place  for  the  first  election  to  be  held  for  town  officers.  So  soon  as 
the  county  courts  are  organized,  the  Governor  shall  transmit  to  the  proper  court  all  petitions  which  have 
been  acted  upon  by  him,  and  they  shall  be  recorded  as  herein  provided. 

§  2.  The  corporate  powers  and  duties  of  every  town  so  incorporated  shall  be  vested  in  a  board  of 
Trustees,  to  consist  of  five  members,  who  shall  be  elected  by  the  qualified  electors  of  the  town  on  the 
first  Monday  of  May  in  each  year,  and  shall  hold  their  offices  for  the  term  of  one  year,  and  until  their 
successors  are  chosen  and  qualified :  Provided,  that  the  first  board  of  Trustees  and  the  other  town 
officers  hereinafter  mentioned,  shall  be  chosen  in  like  manner,  at  some  time  and  place  to  be  designated 
by  the  County  Court  in  the  order  incorporating  said  town,  which  time  shall  not  exceed  twenty  days 
from  the  date  of  such  order,  and  the  Trustees  so  chosen  shall  hold  their  offices  until  the  first  Monday  of 
May  next  ensuing,  until  their  successors  are  elected  and  qualified. 

§  3.  The  board  of  Trustees  shall  assemble  within  ten  days  after  their  election,  and  choose  a  President 
from  their  number,  and  some  person  as  Clerk ;  they  shall,  bj'  ordinance,  ^x  the  times  and  places  of 
holding  their  stated  meetings,  and  may  be  convened  by  the  President  at  any  time. 

§  4.  At  all  meetings  of  the  board,  a  majority  of  the  Trustees  shall  constitute  a  quorum  to  do  business ; 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  the  board  previously,  by  ordinance,  may  have  prescribed. 

§  5.  The  board  of  Trustees  shall  judge  of  the  qualification,  elections,  and  returns  of  their  own  members, 
and  determine  contested  elections  of  all  town  officers.  They  may  establish  rules  for  their  own  proceedings, 
punish  any  member,  or  other  person,  for  disorderly  behavior  in  their  presence,  and  with  the  concurrence 
of  four  of  the  Trustees,  expel  any  member,  but  not  a  second  time  for  the  same  cause  ;  tliey  shall  keep 
a  journal  of  their  proceedings,  and  at  the  desire  of  any  member,  shall  cause  the  yeas  and  nays  to  be 
taken  on  any  question  and  entered  on  the  journals ;  and  their  proceedings  shall  be  publid 
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§  6.  The  Board  of  Trustees  shall  have  power  to  make  such  Bj-Laws  and  ordinances,  not  inconsistent  Tmitoet  may 
with  the  Constitution  and  laws  of  the  United  States,  and  of  this  State,  as  they  shall  deem  necessary ;  SwB^uid  oiSi- 
to  prevent  and  remove  nuisances ;  to  prohibit  disorderly  conduct ;  to  provide  for  licensing  public  shows  ""*••»  •■* 
and  lawful  games ;  to  regulate  and  establish  markets ;   to  construct  and  keep  in  repair  wharves ; 
construct  pumps,  aqueducts,  resen'oirs,  or  other  works  necessary  for  duly  supplying  the  town  with  water;     " 
to  keep  in  repair  public  wells ;  to  lay  out,  alter,  keep  open,  and  repair  the  streets  and  alleys  of  the 
town  ^  to  provide  such  means  as  they  may  deem  necessary  to  protect  the  town  from  injurits  by  fire ; 
to  levy,  and  collect  annually  a  tax  on  all  property  in  the  town,  not  exceeding  fifty  cents  on  every 
hundred  dollars,  of  the  assessment  valuation  thereof  and  to  pass  such  other  By-Laws  and  ordinanoes 
for  the  regulation  and  police  of  such  town,  as  they  shall  deem  necessary. 

§  7.  The  Board  of  Trustees  may  impose  fines  for  the  breach  of  their  ordinances,  but  no  fine  shall  be  impoMfliMt. 
inflicted  on  any  one  person,  for  any  one  breach  of  any  ordinance,  of  more  than  one  hundred  dollars, 
which  fine  may  be  recovered  before  any  Justice  of  the  Peace  by  suit  in  the  name  of  the  inhabitants  of 
the  town  of  (naming  it),  and  collected  by  execution,  or  in  such  other  manner  as  fines  imposed  by  the 
laws  of  this  State  are  collected ;  and  persons  living,  in  the  town  shall  be  competent  jurors  and  witnesses, 
if  in  other  respects  competent  and  qualified.  All  fines  collected  in  pursuance  of  this  Act,  shall,  by  the  AppUeatiMiof 
officer  collecting  the  same,  be  paid  over  to  the  treasury  of  the  corporation  ;  and  for  any  omission  so  to 
do,  such  officer  may  be  proceeded  against  upon  his  bond,  in  the  name  of  the  corporation,  in  the  manner 
aathorized  by  law,  in  the  case  of  the  failure  of  such  officer  to  pay  over  money  collected. 

§  8.  There  shall  be  chosen,  in  every  town  incorporated  under  this  Act,  a  Treasurer,  Assessor,  and  a  To  eieet  •  umt 
Marshal,  who  shall  also  be  the  Collector  of  all  the  taxes  levied  by  the  Board  of  Trustees.    The  mode  of  uui  maniuL  ' 
election  and  term  of  office  shall  be  the  same  as  is  prescribed  in  the  second  section  of  this  Act,  in  regard 
to  the  office  of  Trustee.  ^ 

§  9.  The  Board  of  Trustees  shall  have  power  to  establish  such  other  offices  as  they  may  deem  otherdBoes 
necessary,  to  be  filled  in  such  manner  as  they  may  designate,  and  subject  to  the  provisions  of  this  Act.  to  fix  datiea  aai 
They  shall  prescribe  the  duties  and  ^x  the  compensation  of  all  town  officers.  compeiw*  on. 

§  10.  Any  person  shall  lie  qualified  to  hold  any  town  office,  or  vote  for  any  town  officer,  who  shall  ^jyjf**^**"^ 
be  a  qualified  elector  under  the  Constitution  and  laws  of  this  State,  and  who  shall  have  resided  in  the  f^^h^^  ^^ 
town  thirty  days  next  before  the  election.     At  the  first  election,  if  ordered  by  the  County  Court,  said 
Court  shall  appoint  three  Judges  to  hold  and  conduct  the  same.    If  by  the  (xovernor,  the  Judges  shall 
be  chosen  by  the  electors  present     All  subsequent  elections  shall  be  conducted  by  three  Judges, 
appointed  by  the  Board  of  Trustees.     In  case  of  a  vacancy  of  any  town  office,  the  Board  of  Trustees 
shall  order  an  election  to  fill  the  same ;  and  shall  give  previous  public  notice  thereof,  for  a  period  not 
less  than  five  nor  more  than  ten  days.     The  like  notice  shall  be  given  in  all  cases  of  elections  of  town 
offioere  except  the  first  election.     Should  any  of  the  judges  appointed  to  hold  any  elections  for  any  Jbown 
officer  fail  to  attend,  the  electors  present  may  appoint  others  in  their  stead.     All  elections  for  town 
ofScers  shall  be  conducted  according  to  the  laws  regulating  elections,  by  the  Judges  and  Clerks  to  be 
appointed  by  them  ;  and  the  returns  shall  be  made  to  the  Board  of  Trustees,  except  in  regard  to  the 
first  election,  the  returns  whereof  shall  be  madjB  to  the  County  Judges  when  the  election  is  ordered  by 
the  County  Court.     If  ordered  by  the  Governor,  the  Judges  of  Election  shall  deliver  certificates  of 
election  to  the  persons  chosen,  and  make  their  return  to  the  Board  of  Trustees,  when  organized. 

§  11.  All  officers  of  the  Corporation,  before  entering  upon  the  duties  of  their  office,  shall  take  the  Anoflicento 
oath  prescribed  by  the  Constitution ;  and  the  Treasurer,  Marshal,  and  Assessor  shall  ^ve  bond  for  the  certain  to  giv« 
faitbfbl  performance  of  the  duties  of  their  office,  payable  to  the  Corporation  by  its  corporate  name,  to 
be  approved  by  the  Board  of  Trustees,  in  such  penalties  as  said  Board  by  ordinance  shall  have 
prescribed  :  and  a  like  bond  may  be  required  to  be  given  by  any  other  officer  whose  office  may  be 
eitablished  by  the  Board.  If,  from  any  cause,  such  bond  shall  have  become  insufficient  in  the  opinion 
of  the  Board,  they  may  require  of  any  officer  such  additional  bond  as  they  may  think  necessary. 

§  12.  If  any  person  fail  to  pay  any  tax  levied  upon  his  real  or  personal  property,  the  town  Collector  £fT"*^*^^5* 
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mnj  recover  tbe  same  by  suit,  in  the  name  of  the  Corporation,  before  anj  Court  of  competent 
jursdiction,  together  with  all  the  costs  of  such  suits. 

§  1 3.  The  President  of  the  Board  of  Trustees  shall,  on  the  first  days  of  March  and  September  of 
each  year,  make  out  a  full  and  correct  statement  of  all  moneys  received  and  expended,  from  whom  and 
for  what  purpose  received,  and  to  whom  and  for  what  purpose  ex|>ended,  during  the  six  months  next 
preceding;  and  sball  cause  such  statement,  within  ten  days  thereafter,  to  be  publiz^hed  in  some 
newspaper  printed  in  the  to\vn,  if  there  be  any  ;  and  if  not,  then  he  shall,  within  said  time,  cause  such 
statement  to  be  put  up  in  three  of  the  most  public  places  in  said  town. 

§  1 4.  If  the  Prebident  of  the  Board  of  Trustees  of  any  town  shall  at  any  time  neglect  to  make  and 
cause  such  statement  to  be  published  as  required  by  this  Act,  he  shall  forfeit  for  every  such  neglect 
the  sum  of  five  hundred  dollars,  to  be  recovered  by  suit  in  any  Court  of  competent  jurisdiction,  one 
half  whereof  shall  be  to  the  use  of  the  town,  and  the  other  half  to  the  use  of  any  person  who  may  sue 
for  the  same. 

§  1 5.  I'he  President  of  the  Board  of  Trustees  shall  cause  to  be  printed  or  published  all  the  by-laws 
and  ordinances  of  the  Board,  for  the  information  of  the  inhal  itants,  and  cause  the  same  to  be  carried 
into  effect.  He  shall  remain  in  office  for  the  term  for  which  he  is  elected  a  Trustee ;  but  in  case  of 
his  aKsence  at  any  meeting  of  the  Board,  the  Board  may  appoint  a  President  pro  tempore.  Should 
any  of  the  Trustees,  or  any  other  town  officer,  remove  from  the  town,  absent  himself  therefrom  for 
more  than  thirty  dajs  without  leave  of  the  Board,  or  refuse  or  neglect  to  qualify  within  ten  dajrs  after 
his  election,  or  if  bond  is  required  of  him,  neglect  or  refuse,  for  the  said  time,  to  give  bond,  his  office 
shall  be  thereby  vacated. 

§  16.  Whenever  any  town  shall  be  incorporated  under  the  provisions  of  this  Act,  all  other  laws 
incorporating  the  same,  or  made  to  regulate  in  any  way  the  internal  ^lice  of  such  town,  shall  be 
considered  as  repealed. 

§  1 7.  The  County  Court  of  each  county  shall  have  power  to  disincorporate  any  town  which  they 
may  have  incorporated,  upon  the  petition  of  three  fourths  of  the  legal  voters  of  such  town. 

§  18.  No  corporation  shall  be  dissolved  by  virtue  of  this  Act,  unless  it  shall  appear  to  the  satisfaction 
of  the  Court  that  notice  has  been  given  of  the  intended  application  for  a  dissolution  of  the  corporation, 
by  advertisement,  printed  in  a  newspaper  nearest  to  the  town  prayed  to  be  disincorporated,  or  posted 
in  writing,  for  at  least  eight  weeks  successively  prior  to  such  application,  nor  until  all  their  liabilities 
have  either  been  paid  or  secured,  to  the  satisfaction  of  the  County  Clerk  of  the  proper  county. 

§  19.  No  dissolution  of  any  corporation  under  this  Act  shall  invalidate  or  affect  any  right,  penalty, 
or  forfeiture  accruing  to  such  corporation,  or  invalidate  or  affect  any  contract  entered  into  or  imposed 
upon  such  corporation. 

§  20.  Whenever  the  County  Court  shall  dissolve  any  corporation,  they  shall  appoint  some  competent 
person  to  act  as  Trustee  for  the  corporation  so  dissolved. 

§  21.  The  Trustee,  before  entering  upon  the  discharge  of  his  duties,  shall  take  and  subscribe  an  oath 
before  some  Judge  or  Justice  of  the  Peace,  that  he  will  faithfully  discharge  the  duties  of  his  office,  aod 
shall,  moreover,  give  bond,  with  sufficient  security,  to  be  approved  by  the  Court,  to  the  use  of  such 
disincorporated  town,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office. 

§  22.  The  Trustee  shall  prosecute  to  final  judjfment,  and  defend  all  suits  instituted  by  or  against 
the  corporation,  collect  all  money  due  to  the  same,  liquidate  all  lawful  demands  against  the  same,  and 
for  that  purpose  shall  sell  and  convey  any  property  belonging  to  such  corporation,  or  so  much  thereof 
as  may  be  necessary,  and  generally  do  all  acts  required  to  bring  to  a  speedy  close  all  the  affairs  of  the 
corporation  ;  and  he  shall  make  a  report  of  his  proceedings  to  the  County  Court,  at  each  terra  thereof. 

§  23.  The  Trustee  shall  pay  over  to  tlie  County  Court,  from  time  to  time,  such  money  as  may  come 
into  his  hands;  and  when  he  shall  have  closed  the  affairs  of  the  corporation,  shall  make  a  final 
settlement  thereof  with  said  Court,  and  deliver  up  all  books,  records,  papers,  deeds,  and  all  other  efifects 
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belonging  to  the  dissolved  corporation.     Such  Trustee  shall  receive  for  his  services  such  compensation  CompeuaUon. 
as  the  Court  shall  think  reasonable. 

8  24.  If  any  town  disincorporated  as  aforesaid,  have  an  annual  revenue  accruing  thereto,  the  same  Diipmiuon  <»f 

I     ,,,.,,       ^  /-^  1         1  >  t  1     It  »  •  1  11  annual  revenne, 

shall  be  paid  to  the  County  Court  by  the  person  owing  the  same,  and  all  moneys  thus  paid,  as  well  as  if Hny.  of di^suiv- 
all  moneys  paid  by  the  Trustee,  shall  be  held  and  disposed  of  by  the  Court  for  the  benefit  of  such  town, 
and  may  be  ap[>]ied  by  the  Court  to  any  specific  object,  upon  the  petition  of  a  majority  of  the  taxable 
inhabitants  of  said  town. 

§  25.  All  moneys  arising  from  the  collection  of  taxes,  fines,  penalties,  and  forfeitures,  shall  be  Approm-inaon  of 
appropriated  by  the  Board  of  Trustees  towards  carrying  out  those  objects,  which,  by  this  Act,  are 
placed  under  their  control  and  jurisdiction,  and  to  none  others. 

§  26.  This  act  shall  be  in  force  from  and  after  its  passage.  OonMnenceBMnt 


Chap.  49. 


AN  ACT  concerning  Lawful  Fences,  and  Animals  trespassing  on  Premises  lawfully  inclosed. 

Passed  March  30, 1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  Every  inclosure  shall  be  deemed  a  lawful  fence,  which  is  four  and  a  half  feet  high,  if  made  J'y^*'*^ 
of  stone ;  and  if  made  of  rails,  five  and  a  half  feet  high ;  if  made  upon  the  embankment  of  a  ditch 
three  feet  high  from  the  bottom  of  the  ditch,  the  fence  shall  be  two  feet  high ;  said  fence  to  be 
substantial  and  reasonably  strong,  and  made  so  close  that  stock  cannot  get  their  heads  through  it,  and 
if  made  to  turn  small  stock,  sufficiently  tight  to  keep  such  stock  out.  A  hedge  fence  shall  be  considered 
a  lawful  fence  if  five  feet  high  and  sufficiently  close  to  turn  stock. 

§  2.  If  any  horses,  mules,  jacks,  jennies,  hogs,  sheep,  goats,  or  any  head  of  neat  cattle  shall  break  Tre^iwases  by 
into  any  grounds  inclosed  by  a  lawful  fence,  the  owper  or  manager  of  such  animals  shall  be  liable  to  »r»amia  inclosed 
the  owner  of  said  inclosed  promises  for  all  damages  sustained  by  such  trespass ;  and  if  the  trespass  is 
repeated  by  neglect  of  the  owner  of  such  stock,  he  shall,  for  the  second  ofience,  be  subject  to  double 
the  damages  sustained  by  the  owners  of  said  premises. 

8  3.  If  any  owner  or  occupier  of  any  grounds  or  crops  injured  by  anV  animal  or  animals  breakin sr  ^^^^^  «n 

*'/  r  J   o  r         J  J        J  ©    owners  or  nccu- 

into  or  entering  on  grounds  not  inclosed  by  a  lawful  fence,  shall  kill,  maim,  or  materially  hurt  or  injure  |>ier»i»ri.indinot 
any  animal  doing  such  injury,  he  shall  be  liable  to  the  owner  for  all  damages,  and  also  all  costs  that  Ihwiui  fence  for 
may  accrue  in  a  suit  for  such  damages.  .  entering  un  such 


Chap.  50. 


AN  ACT  to  incorporate  the  City  of  Monterey. 

Passed  March  30,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows: 

§  1.  All  that  tract  of  land  heretofore  known  and  acknowledged  as  the  Pueblo  of  Monterey  shall  Extent  of  city, 
henceforth  be  known  as  the  City  of  Monten*y.                                                                ♦ 

8  2    For  the  government  of  said  City  there  shall  be  a  Mayor,  Recorder,  and  Common  Council  to  cit>-  to  he 

consist  of  nine   members,  one  of  whom  shall  be  elected  President     The  said  Mayor,  Recorder,  and  m  i v.»r.  reenrOer, 

CooQcilmen  shall  be  a  body  politic  and  corporate  by  the  name  and  style  of  **  The  Mayor^  Recorder,  and  cuuacU. 
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Common  Council  of  the  City  of  Monterey,"  and  by  that  name  they  and  their  successors  shall  be  known 
in  law,  have  perpetual  succession,  sue  and  be  sued,  in  all  courts  and  in  all  actions  whatsoever ;  may  grant, 
purchase,  hold,  and  receive  property,  real  and  personal,  within  said  City ;  may  lease,  sell,  and  dispose  of 
the  same  for  the  benefit  of  the  City  ;  may  provide  for  the  regulations  and  use  of  all  commons  belonging 
to  the  dty,  and  may  have  a  common  seal  and  alter  the  same  at  pleiisure ;  Piovided^  that  they  shall  not 
purchase  or  receive  any  real  estate  other  than  such  lands  or  lots  within  the  same  as  shall  be  necessary  for 
the  erection  thereon  of  public  buildings  or  for  the  layings  out  of  streets  or  public  grounds,  or  snch  lands 
without  the  City  as  may  be  required  for  burial  grounds. 

ofllcen  loM  g  3.  There  shall  be  elected  in  said  City  at  the  time  and  in  the  manner  hereinafter  provided,  a- Mayor, 

Hecorder,  nine  Councilmen,  a  City  Marshal,  Assessor,  and  Treasurer,  but  no  person  shall  be  eligible  to 
any  of  said  offices  nor  to  any  other  office  which  may  be  established  by  ordinances,  nor  shall  any  person 
be  entitled  to  vote  for  the  same  who  shall  not  be  a  qualified  elector  according  to  the  constitution  and 
laws  of  the  State,  and  who  shall  not  have  resided  in  said  City  for  thirty  days  next  preceding  the 
election. 

Common  connca       §  4.  The  members  of  the  Common  Council  under  this  Act  shall  assemble  within  five  days  after  their 

election  and  choose  a  presiding  officer  from  their  number,  and  some  suitable  person  as  Clerk.  In  case 
of  the  absence  of  the  President  they  shall  elect  a  President  pro  tempore^  who  shall  have  the  power  and 
perform  all  the  duties  of  President ;  they  shall  by  ordinance  fix  the  times  and  places  of  holding  their 
stated  meetings,  and  may  be  convened  by  the  Mayor  at  any  time ;  a  majority  of  the  members  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  the  Council  may 
previously  by  ordinance  have  prescribed ;  they  shall  judge  of  the  qualifications,  elections,  and  returns  of 
their  own  members  and  the  other  officers  elected  under  this  Act,  and  determine  contested  elections  ;  they 
may  determine  rules  for  their  own  proceedings,  punish  any  member  or  other  person  for  disorderly 
conduct  in  their  presence,  and  with  the  concurrence  of  two  thirds  of  their  number,  expel  any  member,  but 

Tokwpajoar-  not  a  second  time  for  the  same  cause;  they  shall  keep  a  journal  of  their  proceedings,  and  at  the  desire 
of  any  member  shall  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  question ;  and  their 
proceedings  shall  be  public 

ma^y-UwsT^  §  ^'  "^^  **^^  ^^7  Council  shall  have  power  to  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  and  Laws  of  the  United  States  or  of  this  State ;  to  prevent  and  remove  nuisances ;  to 
provide  for  licensing,  regulating,  and  restraining  theatrical  and  other  amusements  within  the  City ;  to 
provide  for  licensing  any  or  all  business  not  prohibited  by  law ;  to  fix  the  amount  of  license  tax  for  the 
same  to  be  proportioned  to  the  amount  of  business  done  by  each  person ;  to  regulate  and  establish 
markets  and  wharves ;  to  establish  a  Board  of  Health ;  to  cause  the  streets  to  be  cleaned  and  repaired ; 
to  impose  and  appropriate  fines,  penalties,  and  forfeitures  for  breach^  of  their  ordinances ;  and  to 
provide  for  the  punishment  of  breaches  of  their  City  ordinances :  provided  that  no  fine  shall  be 
imposed  of  more  than  five  hundred  dollars,  and  no  offender  be  imprisoned  for  a  longer  term  than  ten 
days ;  to  levy  and  collect  taxes ;  to  lay  out,  extend,  alter,  or  widen  streets  or  alleys  ;  to  establish  and 
regulate  a  Police ;  to  make  appropriations  for  any  object  of  City  expenditure ;  to  erect  and  maintain 
poorhouses  and  hospitals ;  to  prevent  the  introduction  and  spreading  of  diseases ;  and  to  pass  snch 
other  by-laws  and  ordinances  for  the  regulation  of  the  Police  of  said  City  as  they  shall  deem  necessafy, 
which  by-laws  and  ordinances  shall  be  published  in  the  manner  to  be  prescribed  by  the  aforesiud  City 
Council. 

Cit7  eomeU  my  g  6.  The  City  Council  shall  have  power  to  borrow  money,  and  pledge  the  faith  of  the  City 
therefor;  provided  the  aggregate  amount  of  the  debts  of  the  City  shall  never  exceed  its  annual 
estimated  revenue.  ^ 

Amouitartem.  g  7,  The  aggregate  amount  of  taxes  levied  by  said  Council  shall  not  exceed  the  sum  of  one  hundred 
thousand  dollars  per  annum  without  the  aasent  of  the  inhabitants  expressly  given  ;  if^  in  the  opinion  of 
ihi9  ComiBAa  CoanoHi  more  money  ihall  be  required  for  the  putpeses  of  the  Mamcipal  Gov^nmieiit  of 
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said  City  than  is  authorized  to  be  levied  and  collected,  as  above  specified,  it  shall  be  the  duty  of  said  * 
Council  to  request  the  Mayor  to  issue  liis  proclamation  to  the  People,  stating  the  amount  thus 
required,  and  the  purposes  and  objects  for  which  it  is  to  be  expended,  at  least  ten  days  before  the  sajne 
shall  be  voted  upon  by  the  qualified  voters  of  the  City  ;  ^nd  if  there  shall  be  a  majority  of  votes 
authorizing  the  collection  of  said  sum,  the  same  shall  be  collected,  and  not  otherwise :  provided  that  the 
additional  amount,  so  authorized  to  be  collected,  by  vote  of  the  people,  shall  not  in  any  one  year 
exceed  the  sum  of  fidy  thousand  dollars. 

§  8.  All  accounts  and  demands  against  said  City  shall  be  submitted  to  the  decision  of  the  Common   All  demands  on 
Council ;  and  no  money  shall  be  drawn  from  the  City  Treasury  unless  upon  the  certificate  of  the  niuted  to  com- 
President,  pnrsuant  to  an  ordinance  of  the  Common  Council,  specifying  the  fond  out  of  which  the       °^"* 
same  shall  be  paid.     Whenever  any  account  or  demand  has  been  approved  by  the  Common  Council, 
the  President  shall  specify  in  his  certificate  the  ordinances  authorizing  him  to  issue  the  same. 

§  9.  It  shall  be  the  duty  of  the  Common  Council  to  estJiblish  and  fix  the  salaries  of  the  Mayor  or  Saiaiie«and  fees 
other  City  Officers,  and  also  to  fix  a  tariff  of  fees  for  the  Officers  entitled  to  such,  designating  the  fee  officers  to  be 
which  shall  be  allowed  for  each  particular  item  of  service,  and  cause  the  same  to  be  published  in  like  Ushed. 
manner  with  the  ordinances  passed  by  the  said  Common  Council. 

§  10.  Every  ordinance  which  shall  have  been  passed  by  the  Common  Council,  shall,  before  it  city^idinances 

-.  ,  tobe  approved 

becomes  effective,  be  presented  to  the  Mayor  for  his  approbation ;  if  he  approve,  he  shall  sign  it,  if  not,  he  by  mayor, 
shall  return  it  with  his  objections,  in  writing,  to  the  Common  Council,  who  shall  cause  the  same  to  be 
entered  upon  its  journals,  and  shall  proceed  to  re-consider  the  same  ;  if  afler  such  reconsideration,  two 
thirds  of  all  the  Members  of  the  Common  Council  elect  shall  agree  to  pass  the  same,  it  shall  become  an 
ordinance.  In  all  such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the  Members 
voting  for  and  against  the  same  shall  be  entered  upon  the  journal  of  the  Common  Council.  If  any 
ordinance  shall  not  be  returned  by  the  Mayor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  become  effective  as  if  the  Mayor  had  signed  it 

§  11.  It  shall  be  the  duty  of  the  Mayor  to  communicate  to  the  Common  Council  at  least  once  every  Mayor  to  report 
six  months,  and  oflener  if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and  condition  condiuonofcity, 
of  the  city  in  relation  to  its  government,  finances,  and  improvements,  to  recommend  to  the  Common 
Council  the  adoption  of  all  such  measures  connected  with  the  public  health,  cleanliness,  and  ornament 
of  the  city,  and  the  improvement  of  the  government  and  finances,  as  he  shall  deem  expedient,  to  be 
vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  city  government  to  be  duly  executed  and 
enforced,  to  exercise  a  constant  supervision  and  control  over  the  conduct  and  acts  of  all  subordinate 
officers,  to  receive  and  examine  into  all  such  complaints  as  may  be  preferred  against  any  of  them  for 
violation  or  neglect  of  duty,  and  certify  the  same  to  the  Common  Council,  who  shall  act  upon  the 
same,  and  if  they  find  the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  so 
complained  against  to  be  vacant,  and  the  same  shall  be  filed  as  hereinafter  mentioned. 

§  1 2.  The  Recorder,  as  to  offences  committed  within  the  limits  of  the  city,  shall  have  the  like  jurisdiction  Recorder  to  hare 
as  is  or  may  be  conferred  upon  Justices  of  the  Peace,  and  shall  have  the  same  power  as  a  Justice  of  the  jasitceofthe 
Peace  to  examine  and  commit  persons  brought  before  him,  and  charged  with  commission  of  crimes 
within  the  limits  of  the  city,  to  take  recognisances  to  appear,  and  to  keep  the  peace,  and  to  issue  all 
8i:ch  writs  and  processes  as  a  Justice  of  the  Peace  may  lawfully  do,  subject  to  all  the  rules  governing 
Justices  of  the  Peace. 

§  13.  The  Recorder  shall  also  have  jurisdiction  over  all  violations  of  th^city  ordinances,  and  may,  vioiaUons  of  city 
according  to  the  provisions  of  such  ordinances,  hold  to  bail,  fine,  or  commit  to  prison,  persons  found 
guilty  of  any  violation  thereof. 

§  14.  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the  duties  prescribed  to  him  by  the  SSnSaif  ^^'^ 
Common  Council,  to  execute  and  return  all  processes  issued  by  the  Recorder,  or  directed  to  him  by  any 
legal  authority,  and  to  attend  upon  the  Recorder's  Court  regularly  ;  he  may  appoint  one  or  more 
deputies,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ;  ho  shall  arrest  all  penoDs 
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guilty  of  a  breach  of  the  peace,  and  violation  of  the  city  ordinances,  and  bring  them  before  the  Recorder 
for  trial ;  and  he  shall  possess  superintending  control  over  the  city  police.  He  shall  also,  until  otherwise 
provided  by  ordinance,  perform  all  the  duties  of  collector  of  city  taxes. 

§  15.  It  shall  be  the  duty  of  the  Assessor,  in  addition  to  the  duties  that  may  be  prescribed  to  him 
by  the  Common  Council,  to  make  out,  within  such  time  as  the  Common  Council  shall  order,  a  correct 
hst  of  all  the  property  taxable  by  law  within  the  limits  of  said  city,  with  the  valuation  thereof,  which 
list,  certified  by  him,  shall  be  returned  to  the  Common  Council.  The  mode  of  making  out  said  list 
and  of  ascertaining  the  value  of  property,  and  of  collecting  all  taxes,  shall  be  the  same  as  that 
prescribed  by  law  for  assessing  and  collecting  the  State  tax. 

§  16.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suits,  matters,  and  things  in  which 
the  City  may  legally  be  interested,  and  to  give  his  advice  or  opinion  in  writing,  whenever  required  by 
the  Mayor  or  Common  Council,  and  to  do  and  perform  all  such  things  touching  his  office  as  by  the 
Common  Council  may  be  required  of  him. 

§  17.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys  that  shall  come  to  said  city,  either 
by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  certificate  of  the  President  of  the  Common* 
Council,  as  prescribed  in  section  eighth,  and  to  do  and  perform  all  such  other  acts  as  shall  be  ^prescribed 
to  him  by  the  Common  Council.  He  shall,  on  the  first  day  of  January,  April,  July,  and  October,  of 
each  year,  make  out  and  present  to  the  Mayor  a  full  and  complete  statement  of  the  receipts  and 
expenditures  of  the  preceding  three  months,  which  statement  the  Mayor  shall  cause  to  be  published  in 
the  manner  prescribed  by  section  fifth. 

§  18.  The  Common  Council  shall  have  power  to  create  the  office  of  City  Collector,  and  such  other 
offices  as  they  may  deem  necessary,  and  to  prescribe  the  duties  of  all  city  officers,  subject  to  the 
provisions  of  this  AcL 

§  19.  All  city  officers,  before  entering  upon  the  duties  of  their  office,  shall  take  the  oath  of  office. 
The  Marshal,  Attorney,  Assessor,  and  Treasurer,  shall  also  give  bonds,  with  sureties  to  be  approved  by 
the  Mayor,  payable  to  the  Mayor,  Recorder,  and  Common  Council  of  the  City  of  Monterey,  in  such 
penalty  as  may  be  prescribed  by  ordinance,  conditioned  for  the  faithful  performance  of  the  duties  of 
their  office ;  and  the  like  bond  may  be  required  of  any  officer  whose  office  may  be  created  by 
ordinance.  Should  the  bond  of  any  city  officer  become  insufficient,  he  may  be  required  to  give 
additional  bond,  and  upon  his  failure  so  to  do,  his  office  shall  be  deemed  vacant. 

§  20.  On  the  first  Monday  in  tho  month  of  April  next,  there  shall  be  had  in  the  City  of  Monterey 
an  election  to  fill  the  offices  created  by  this  charter.  At  said  election,  the  electors  present  shall  appoint 
three  persons  to  act  as  Judges,  who  shall,  with  two  Clerks  to  be  appointed  by  them  (the  said  officers 
having  been  first  sworn),  conduct  the  election  and  declare  the  result.  The  persons  who  shall  have 
received  a  plurality  of  votes  for  the  several  offices,  shall  be  declared  duly  elected.  The  Mayor, 
Recorder,  and  Councilmen,  chosen  at  such  election,  shall  be  qualified  within  three  days  thereafter,  and 
shall  enter  upon  the  discharge  of  their  duties.  The  other  officers  elected  shall  be  qualified  within  ten 
days  after  the  day  of  election.  The  naid  officers  shall  hold  office  until  the  first  Monday  in  January 
next,  and  until  tlieir  successors  are  chosen  and  qualified. 

§  21.  After  the  first  election  the  officers  mentioned  in  the  second  section  of  this  Act,  and  all  others 
whose  office  may  be  created  by  ordinance,  shall  be  elected  on  the  first  Monday  in  January  of  each  year, 
and  their  term  of  office  shall  be  for  one  year,  or  until  their  successors  are  chosen  and  qualified.  In  case 
of  a  vacancy  in  any  City  office,  an  election  shall  be  ordered  to  fill  the  same.  It  shajl  be  the  duty  of 
the  Council  to  ord<ir  all  elections,  and  to  designate  the  j)lace  of  holding  the  same,  to  t^ve  at  lew^t  ten 
days'  notice  thereof,  anil  to  appoint  three  persons  to  act  as  Judi3:es  at  each  place  of  voting.  Said  Judges 
shall  appoint  two  Clerks,  and  j^hall  conduct  such  ek-ctions  according  to  the  general  regulations  prescrilied 
by  law  concerning  eU'Ctions  ;  in  case  any  of  said  Judges  fail  to  attend,  the  electors  present  may  a)>|K)iiit 
others  in  their  stead.  The  returns  of  all  elections  shall  be  made  to  the  Common  Council,  who  shall 
declare  the  result  thereof. 
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§  22.  If  any  person  elected  to  any  city  office  shall  remove  from  the  city,  absent  himself  therefrom  for  Office»-wheii 
more  than  thirty  days  without  leave  from  the  Council,  or  shall  fail  to  be  qunlified  within  ten  days  after 
the  day  of  election,  his  office  shall  be  deemed  vacant. 

§23.  The  Corporation  created  by  this  Act  shall  succeed  to  all  the  leffal  rights  and  claims  of  the  Rights,  *«.,  ot 
Puvblo  of  Monterey,  and -shall  be  subject  to  all  the  liabilities  incurred  and  obligations  created  by  the  ated  by  thu  ml 
Ayuntamiento  of  said  Pueblo. 


Chap.  51. 


AN  ACT  to  change  the  name  of  William  H,  Smith  to  William  Smith  Hosford, 

Passed  March  30,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

It  shall  be  lawful  for  the  person  heretofore  bearing  the  name  of  WiJham  U.  Smith  to  change  Nam*  changed, 
said  name  to  William  Smith  Hosford. 


Chap.  52. 


AN  ACT  prescribing  the  mode  of  Assessing  and  Collecting  Public  Revenue, 

Passed  March  30,  1850. 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1 .  A  poll  tax  shall  be  assessed  upon  every  male  inhabitant  of  this  State  between  the  age  of  Poll  tax  to  be 
twenty-one  and  fifty  years. 

§  2.  All  property,  real  and  personal,  within  this  State,  shall  be  liable  to  taxation,  subject  to  the  Properly  UaUe  to 
exceptions  hereinafter  stated. 

§  3.  The  term  real  estate,  as  used  in  this  Act,  shall  be  construed  to  include  all  lands  within  this  !'S3*©Kte^'™* 
State,  and  all  buildings  or  other  things  erected  on  or  affixed  to  the  same ;  and  the  terms  land  or  real   "land "or "real 
property,  wherever  they  occur,  shall  be  construed  as  ha\nng  the  same  meaning  as  the  term  "'  real  estate," 
thas  defined. 

§  4.  The  terms  personal  estate  and  personal  property,  as  used  in  this  Act^  shall  be  construed  to  Meaning  of  term* 
include  all  household  furniture,  goods,  chattels,  and  moneys;  all  ships,  steamboats,  vessels,  and  water  estate," » per- ^^ 
crnfl  of  any  and  every  description  whatever,  whether  at  home  or  abroad  ;  all  moneys  at  interest 
owing  to  the  person  to  be  taxed  more  than  they  pay  interest  for,  and  other  debts  owing  to  them  from 
solvent  persons  more  than  they  are  indebted  for,  and  all  public  stock  in  turnpikes,  bridges,  insurance 
companies,  and  monied  corporations,  whether  within  or  without  this  State ;  also  such  portion  of  the 
capital  of  incorporated  companies,  liable  to  taxation  on  their  capital,  as  shall  not  be  vested  in  real 
estate. 

§  6.  The  following  persons  and  property  shall  be  exempt  from  taxation  :  Biemptloiis. 

1st.  The  polls  of  all  wild  and  unchristianized  Indians,  except  those  who  may  lawfully  be  entitled  to 
vote. 

2d.  The  poll  or  polls  and  property  of  any  person  that  may  be  exonerated  from  taxation  by  any  law 
of  this  State. 

3d.  The  real  and  personal  property  of  the  United  States^  and  of  this  State* 
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4ih.  All  lands  sold  bj  tho  United  States,  until  the  term  of  five  years  from  the  day  of  sale  shall  have 
expired. 

5th.  Every  school  house,  court  house,  and  jail,  and  the  Jand  or  lot  whereupoa  such  buildings  are 
situated,  not  exceeding  ten  acres;  every  church  and  its  appurtenances  used  for  religious  j)urpo6es,  also 
every  graveyard  or  cemetery,  not  exceeding  fifty  acres,  or  any  greater  number  of  acres  that  may  be 
authorized  by  any  general  law  hereafter  enacted  incorporating  cemeteries. 

6th.  Every  building  erected  for  the  use  of  any  literary,  benevolent,  charitable,  or  scientific 
institution,  or  erected  for  the  same  purpose  by  any  town,  township,  or  county,  ana  the  tracts  of  land 
on  which  such  buildings  are  situated,  not  exceeding  twenty  acres ;  also  the  personal  property  belonging 
to  any  such  institution,  town,  township,  city,  or  county,  and  connected  with  or  set  apart  for  any  of 
the  purposes  aforesaid. 

7th.  All  lands  granted  for  the  use  of  common  schools,  so  long  as  the  same  shall  remain  unsold. 

8th.  The  personal  property  and  real  estate  of  every  manual  labor  school  or  college  incorporated 
within  this  State,  when  used  or  occupied  for  the  purposes  for  which  it  was  incorporated ;  such  real 
estate  not  to  exceed  three  hundred  and  twenty  acres. 

9th.  The  personal  property  of  every  widow  and  orphan  child,  to  the  extent  of  one  thousand  dollars. 

§  6.  Lands  sold  by  the  State,  though  not  granted  or  conveyed,  shall  be  assessed  in  the  same  manner 
as  if  actually  conveyed. 

§  7.  The  owner  or  holder  of  stock  in  any  incorporated  company  liable  to  taxation  on  its  capital,  shall 
not  be  taxed  as  an  individual  for  such  stock. 

§  8.  Every  person  shall  be  listed  for  his  poll  tax  in  the  county  where  he  resides,  when  the  enlistment 
or  assessment  is  made. 

§  9.  Every  person  shall  be  listed  in  the  county  where  he  resides,  when  the  enlistment  is  made  for  all 
personal  estate  owned  by  him  on  the  first  day  of  March  of  the  year  in  which  the  same  is  made, 
including  all  personal  estate  in  hiB  possession,  or  under  his  control,  as  trustee,  guardian,  executor,  or 
administrator. 

§  10.  Every  person  shall  be  listed  in  the  county  in  which  he  resides  when  the  enlistment  is  made,  for 
all  lands  by  him  owned  in  such  county,  on  the  first  day  of  March  of  the  year  in  which  the  same  is  made, 
and  occupied  by  him,  or  wholly  unoccupied,  including  all  such  real  estate  owned  or  held  by  him  as 
trustee,  or  in  any  representative  capacity  whatever. 

§  11.  Lands  occupied  by  any  person  not  the  owner  thereof,  shall  be  listed  in  the  name  of  the  owner, 
if  known  ;  otherwise,  in  the  name  of  the  occupant ;  and  for  the  taxes  paid  by  such  occupant,  he  shall 
have  his  action  aoainst  the  owner. 

§  12.  Unoccupied  land  shall  be  listed  in  the  name  of  the  owner,  if  known ;  otherwise,  as  lands  of 
persons  unknown. 

§  13.  The  real  estate  of  all  incorporated  companies  liable  to  taxation,  shall  be  listed  in  the  county  in 
which  the  same  shall  be,  in  the  same  manner  as  the  real  estate  of  individuals. 

§  14.  The  personal  estate  of  every  incorporated  company  liable  to  taxation  on  its  capital,  shall  be 
listed  in  the  county  where  the  principal  oflSce  or  place  for  transacting  business  of  the  company  shall  be 
carried  on. 

§  15.  In  the  case  of  toll  bridges  and  ferries,  the  company  owning  such  bridge  or  ferry  shall  be  listed 
in  the  county  in  which  the  tolls  and  ferriage  are  collected  ;  and  where  the  tolls  and  ferriage  are  collected 
in  more  than  one  county,  the  company  shall  be  listed  in  the  county  in  which  the  treasurer  or  other 
officer  authorized  to  pay  the  last  preceding  dividend  resides. 

§  16.  When  personal  property  is  mortgaged  or  pledged,  it  shall,  for  the  purposes  of  taxation,  be 
deemed  the  property  of  the  party  who  has  possession. 

.  §  17.  In  cases  of  mortgages  on  real  estate,  the  mortgagor  shall,  for  purposes  of  taxation,  be 
deemed  the  owner,  until  the  mortgagee  shall  take  possession,  after  which  the  mortgagee  shall  be  deemed 
the  owner. 
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§  18.  The  andivided  real  estate  of  deceased  persons  may  be  listed  to  the  heirs,  devisees,  or  legatees  Eniinmentor 
of  such  descendants,  without  designating  any  of  the  heirs,  devisees,  or  legatees  by  name,  until  they  shall  eitntdofpersoiu 
have  given  to  the  County  Recorder,  wha  shall  ex  officio  discharge  the  duties  of  County  Auditor  or 
Assessor  of  the  county  or  counties  in  which  such  real  estate  is  situate,  notice  of  the  division  of  the  same, 
and  the  names  of  the  several  heirs,  devisees,  or  legatees,  and  the  respective  portions  allotted  to  each  ; 
and  each  heir,  devisee,  or  legatee  shall  be  liable  for  the  whole  of  such  tax,  until  such  division  shall  be 
made  as  aforesaid,  and  shall  have  a  right  to  recover  of  the  other  heirs  or  devisees  their  respective 
proportions  thereof,  when  so  paid  by  said  heir,  devisee,  or  legatee. 

§  19.  Partners  in  mercantile  or  other  business  may  be  jointly  listed  in  their  partnership  name  in  the  Enibtment  of 
county  where  the  business  is  carried  on,  for  all  their  personal  property  employed  in  such  busuaess ;  and  ^"SS^!* 
in  case  of  bein;^  so  jointly  listed,  each  partner  shall  be  liable  for  the  whole  tax. 

§20.  The  Assessors  of  the  several  counties,  between  the  first  Monday  of  March  and  August  of  each  Asmmws  to 
'  .  •^  o  ^      ascertain  penoBS 

year,  shall  proceed  to  ascertain  by  diligent  inq«iry  the  names  of  all  the  taxable  inhabitants  in  their  {£?J*"*p®''^'^,^_^ 
respective  counties,  and  also  all  the  taxable  property,  real  and  personal,  within  the  same,  made  subject 
to  taxation  by  virtue  of  the  provisions  of  this  Act. 

§  21.  They  shall  prepare  a  roll,  in  which  shall  be  set  down  in  separate  columns,  and  according  to  the  A3fe««meiit  roU. 
best  information  in  their  power : 

1st.  The  names  of  all  the  taxable  inhabitants. 

2d.  A  concise  description  of  all  the  real  estate  taxable  to  each,  except  city  or  town  lots. 

3d.  The  value  of  the  same  without  improvements. 

4th.  The  value  of  improvements.  ^ 

6  th.  A  description  of  city  or  town  lots  taxable  to  each. 

6th.  The  value  thereof  without  improvements. 

7th.  The  value  of  the  improvements. 

8th.    The  value  of  personal  estate  taxable  to  each. 

§  22.  When  any  person  is  listed  as  trustee,  guardian,  executor,  or  administrator,  he  shall  be  stated  Enlistment  of 
as  such,  with  the  addition  to  his  name  of  his  representative  character,  and  such  listing  shall  be  carried 
out  in  a  separate  line  from  his  individual  property. 

§  23.  All  lands  and  improvements  erected  or  built  thereon,  or  affixed  thereto,  shall  be  valued  at  Vaiaation— how 
tbeir  true  value  in  money,  taking  into  consideration  the  fertility  and  quality  of  the  soil,  the  vicinity  of 
the  same  to  roads,  cities,  towns,  villages,  to  nayigable  rivers   and  water   privileges  on   the  same, 
together  with  any  other  local  advantages  of  situation  connected  therewith  upon  actual  view  of  the 
premises. 

§  24.  In-lots  and  out-lote  in  all  cities,  towns,  and  villages,  with   the  improvements  thereon  or  in-iots  and  out- 
tbereto    affixed,  shall  be  valued  at  their   true    value  in  money,  taking  into  consideration  the  local  valued, 
advantages  of  situation  upon  actual  view  of  the  premises. 

§  25.  All  personal  property  taxable  under  the  provisions  of  this  Act  shatt  be  valued  at  its  true  cash  ^nS^Sremert^*'* 
value,  upon  the  statement  of  the  owner  or  the  person  having  the  custody  and  control  thereof. 

§  26.  The  Assessors  shall,  between  the  times  specified  in  this  Act,  call  upon  each  and  every  person  Lists  of  taxaw© 
resident  in  his  County  for  a  list  of  all  their  real  and  personal  property  subject  to  taxation,  particularly  fWaished. 
setting  forth  in  such  list  the  name  or  names  of  the  owner  or  owners  thereof,  the  number  of  acres  of 
Ijind  in  each  particular  tract,  lot,  section,  or  subdivision  thereof,  and  the  number  of  the  entry,  location, 
and  survey,  and  water  course,  or  other  special  description,  as  the  nature  of  the  general  or  particular 
survey  or  grant  may  require,  together  with  the  quantity  of  land  contained  in  the  original  survey  or 
grant,  of  which  the  tract  is  a  part  or  subdivision  thereof;  also  all  city,  town,  or  village  in  or  out-lots, 
with  the  numbers  thereof,  as  designated  on  the  recorded  plots  or  plan  of  said  city,  town,  or  vill;ige,  or 
the  parts  or  subdivisions  thereof,  if  the  same  has  been  subdivided  ;  ulso  all  improvements  thereon,  and 
all  personal  property  owned  or  possessed  by  such  person  or  persons,  bodies  corporate  or  politic,  and 
liable  to  taxation,  together  with  the  true  cash  valuation  thereof  thereto  attached,  and  deliver  the  same 
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Conyofduplicats 
to  be  dellTeic4  to 
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to  said  Assessor,  who  shall  enter  the  same  on  his  roll  as  herein  prescribed,  and  such  person  or  persons, 
or  the  presiding  officer  of  such  body  corporate  or  politic,  shall  make  oath  that  the  same  is  j^st  and  irtiei 
which  the  Assessor  is  hereby  authorized  to  administer. 

§  27.  If  the  owner  or  owners  of  any  property  liable  to  taxation  shall  be  unknown,  or  a  non-resident 
or  absent,  or  unable,  or  affix  a  false  value  thereto,  or  refuse,  when  called  upon  by  the  Assessor  or  his 
authorized  deputy,  to  give  a  Hst  of  his  property,  real  or  personal,  subject  to  taxation,  it  shall  be  tJxe 
duty  of  the  Assessor  or  his  deputy,  in  either  or  all  of  the  above  enumerated  cases,  to  make  a  list 
thereof  from  the  best  information  he  can  obtain,  and  attach  thereto  such  valuation  as  he  may  deem 
just,  and  enter  the  same  on  his  roll ;  and  the  &«isessment  thus  made  shall  have  the  force  and  effect  as 
though  the  same  had  been  made  by  the  owner  or  owners  of  all  property  thus  listed,  and  unless  altered 
by  the  Board  of  Equalization  in  the  manner  set  forth  iu  this  Act. 

§  28.  The  Assessor  of  each  County  shall  make  an  abstract  from  the  appraisement  list  t'\ken  as 
hereinbefore  provided,  which  abstract,  together  with  th^  original  list  and  appraisement,  he  shall  deliver 
to  the  Auditor,  on  or  before  the  first  Monday  of  August,  annually. 

§  29.  The  Court  of  Sessions  of  each  County  shall  constitute  a  Board  of  Equalization,  and  shall,  at 
the  first  term  after  the  first  Monday  in  August  in  each  year,  hear  and  determine  all  complaints 
respecting  the  valuation  of  property,  both  real  and  pei-sonal,  made  subsequent  to  the  preceding  first 
Monday  in  March,  and  shall  correct  any  list  or  valuation  as  they  may  deem  proper,  and  shall  have  power 
to  equalize  the  valuation  made  by  the  Assessor,  either  by  adding  thereto,  or  deducting  therefrom  such 
sums  as  to  them,  or  a  majority  of  tliem,  shall  appear  just  and  equitable. 

^  §  30.  All  ^ixes  for  the  support  of  the  Government  of  the  State  shall  be  assessed  on  polls  and  on 
property  listed  and  valued,  in  an  equal  and  ratable  proportion,  in  the  following  manner,  to  wit:  The 
amount  necessary  to  be  charged  on  each  poll  and  on  each  one  hundred  dollars'  worth  of  property,  real 
and  personal,  for  State  expenditures,  shall,  from  time  to  time,  be  fixed  by  law ;  and  the  amount  to 
be  charged  on  each  poll,  and  the  amount  to  be  charged  on  each  one  hundred  dollars'  worth  of  property^ 
real  and  personal,  for  County  expenditures,  shall  be  determined  by  the  Court  of  Sessions  of  the 
respective  Counties,  at  any  time  after  the  first  Monday  in  March  and  the  first  Monday  in  August  of 
each  year. 

§  31.  The  Auditor  of  each  County  shall  annually,  between  the  first  and  third  Monday  of  August,  make 
out  a  duplicate  of  taxes  assessed  in  each  County,  according  to  the  forms  which  shall  be  furnished  to  him 
by  the  Comptroller  of  State,  and  in  doing  so  he  shall, enter  in  separate  columns : 

First.  All  lands  in  his  County,  with  the  names  of  the  owners,  whether  individuals  or  bodies  corporate 
or  politic,  in  alphabetical  order,  the  value  of  the  lands  without  improvements,  and  opposite  to  this  the 
value  of  improvefnents,  and  opposite  to  this  the  value  of  such  lands  with  improvement 

Secondly.  In  like  order  he  shall  enter  all  city,  town  or  village,  in  or  out-lot  or  lots,  or  the  subdivision 
thereof,  situate  in  such  County,  with  the  improvements  thereon. 

Thirdly.    In  its  place,  aU  corporation  stock  and  monied  stock  of  private  associations. 

Fourthly.    All  personal  property  subject  to  taxation. 

Fifthly.     The  poll ;  and, 

Sixthly.     He  bIirII  number  the  name  of  each  tax  payer  in  his  County  in  regular  progression. 

§  82.  The  County  Auditor  shall  estimate,  in  dollars  and  cents,  and  set  down  on  such  duplicate,  in 
separate  columns,  the  State  and  County  tax  chargeable  on  the  valuation  of  the  property  contained  in 
such  duplicate,  also  the  State  and  County  poll  tax,  and  shall  carry  out  the  whole  in  a  column  of  totals. 

§  38.  Be  shall  add  up  and  set  down  on  each  page  of  such  duplicate  the  several  columns  containing 
the  valuation  of  real  and  personal  property,  ihe  taxes  charged,  and  the  number  of  acres,  carr}  ing  the 
same  forward  from  page  to  page  to  the  close  of  the  duplicate,  and  at  the  end  of  the  duplicate  he  shall 
add  up  and  set  down  the  aggregate  of  the  above  items  for  the  whole  County. 

§  34.  He  shall  cause  a  copy  of  such  duplicate  to  be  delivered  to  the  Treasurer  of  his  County,  on  or 
before  the  third  Monday  of  August  m  each  year 
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§  35.  He  shall  make  out  and  cause  to  be  transmitted  by  mail  or  otherwise,  to  the  Comptroller  of  State,  completa  ab- 
on  or  before  the  first  day  of  November  of  each  year,  a  complete  abstract  of  the  property  listed  in  his  Usted  to  be  sent 
county,  the  valuation  thereof,  the  number  of  polls,  the  amount  of  each  kind  of  tax  and  the  a^^regate      ^°  ^ 
thereof  in  the  county,  and  certify  the  same,  as  also  the  rate  of  each  kind  of  tax  assessed. 

§  36.  The  auditor  shall  from  time  to  time  correct  all  errors  which  he  may  discover  in  his  duplicate,  ^jfe^^S*" 
either  in  the  name  of  the  person  charged  with  taxes,  the  description  of  the  property  or  amount  of  taxes  <*«pJione. 
charged,  and  when  such  correction  is  made,  after  the  duplicate  is  delivered  to  the  Treasurer  for  collection, 
the  Auditor  shall  give  tb  the  person  to   be  benefited  thereby,  a  certificate  of  such  correction,  to  be 
presented  to  the  Treasurer,  who  shall  make  the  like  correction  on  his  duplicate,  and  keep  such  certificate 
as  his  voucher  on  settlement  with  the  Auditor. 

§  3Y.  The  County  Trejisurer  shall  receive  from  the  County  Auditor  the  duplicate  of  taxes  whenever  Duplicate  to  be 

Feceived  bv 

presented  between  the  first  day  of  August  and  the  third  Monday  of  August  of  each  year.  county  treastmr. 

§38.  Immediately  on  receiving  such  duplicate  the  Treasurer  shall  proceed  to  collect  tbe  same  that  Treasurer  to 
collect  taxes. 

may  not  have  been  collected  as  hereinafter  specified,  and  for  that  purpose  shall,  before  the  tenth  day  of 
October  of  each  year,  attend  one  day  at  such  places  in  the  county  as  the  Court  of  Sessions  may  designate, 
and  as  much  longer  a&  said  court  shall  direct ;  and  after  the  tenth  day  of  October  until  the  twenty-fifth 
day  of  December,  he  shall  for  the  same  purpose  attend  at  his  office  at  the  county  seat. 

§  30.  He  shall  cause  notices  to  be  posted  up  at  each  of  the  places  of  holding  elections  in  his  county,  NoUcetobe 
stating  when  he  will  attend  to  receive  taxes  at  the  respective  places  designated,  at  least  f  »ur  .weeks  before  fug  to  receive 
the  time  set  forth  in  said  notices,  stating  therein  the  amount  of  tax  charged  for  State  and  county  purposes 
on  each  one  hundred  dollars'  valuation  ;  also  the  amount  of  State  and  county  poll  tax,  and  the  penalty 
for  failing  to  pay  the  same  within  the  time  fixed  by  law. 

§  40.  In  case  any  person,  not  being  the  owner  of  real  estate,  shall  neglect  or  refuse  to  pay  the  tax  Sjni^f"^'^*^' 
imposed  on  him,  the  County  Treasurer  shall  on  the  first  Monday  of  October  collect  the  same,  together  »g'iin«t  «jny  per- 
with  ten  per  cent,  damages  and  the  cost  and  charges  that  may  accrue,  by  seizure  and  sale  of  the  goods  owner, 
and  chattels  of  such  person  as  ought  to  pay  the  same.     Five  days*  notice  of  such  sale  shall  be  given  in 
like  manner  as  notice  Ls  required  to  be  given  of  sales  of  personal  property  under  execution ;  and  no  more 
of  such  property  shall  be  sold,  if  susceptible  of  division,  than  will  pay  the  taxes,  costs,  and  damages 
chai^eable  against  the  owner. 

§  41.  The  Treasurer  shall  receive  the  same  fees  for  making:  distress  and  sale  of  goods  and  chattels  Fees  for  making 

^  .  distiws,  Ac. 

for  taxes  as  are  allowed  by  law  to  constables  for  levy  and  sale  of  property  on  execution. 

§  42.  In  case  the  owner  or  owners  of  any  real  estate  liable  to  taxation  shall  fail  or  refuse  to  pay  the   Enforcing  pay- 
amount  of  taxes  assessed  against  him,  on  or  before  the  first  Monday  of  November  of  each  year,  the  apiniit  owner 
Treasurer  shall  on  that  day  expose  to  sale  said  real  estate,  or  so  much  thereof  as  will  pay  the  full  amount 
of  taxes  thereon,  with  ten  per  cent,  damages  on  the  amount  of  taxes  due,  and  %s^  dollars  thereto  added, 
as  a  compensation  to  the  Treasurer  for  making  a  deed  to  the  land  thus  sold  for  taxes,  and  continued 
from  day  to  day  until  all  the  lands  are  sold. 

§  43.  Before  making  such  sale  said  Treasurer  shall  cause  to  be  posted  up  written  or  printed  notices  Jlj^^*''^***®  *^ 
at  the  court  house  door,  at  least  ten  days  prior  to  the  day  fixed  for  sale,  announcing  in  general  terms 
that  on  a  given  day  set  forth  in  said  notice  he  will  sell  at  the  court  house  door,  between  ten  o'clock 
A.  M.  and  four  o'clock  P.  M.  on  said  day,  such  part  or  portion  of  all  real  estate  in  the  county  on  which 
taxes  were  unsettled  as  will  pay  and  liquidate  the  taxes  remaining  due  and  unpaid  at  the  day  of  sale, 
together  with  ten  per  cent,  damages  thereon  and  cost  of  making  deeds. 

§  44.  The  Treasurer  shall  be  entitled  to  all  damages  levied  and  collected  by  him  on  the  sale  of  goods  ^^JSSs'jevteJ*'^ 
and  chattels  for  taxes  as  his  compensation  thereof;  but  all  interest  and  damages  collected  by  him  on  J"  non-i»y«nent 
the  sale  of  real  estate  for  like  purposes  shall  be  paid  into  the  County  Treasury. 

§  45.  In*selling  real  estate,  the  owner,  or  in  default  thereof  the  Treasurer,  shall  designate  the  part   Part  of  land  to  be 
to  be  sold,  describing  the  same  by  some  definite  starting  point,  so  that  the  land  sold  can  be  identified  nated. 
by  some  metes  and  bounds,  so  as  to  make  the  piece  or  parcel  sold  in  as  near  compact  form  as 
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practicable ;.  and  in  all  cases  the  person  who  will  pay  the  taxes  and  charges  thereon  for  the  least  anaount 
of  real  estate  shall  be  the  purchaser. 

§  46.  Whenever  any  real  estate  is  sold  for  the  non-payment  of  taxes  under  the  provisions  of  this  Act, 
it  sball  be  the  duty  of  the  Treasurer,  as  soon  tliereafler  as  practicable,  to  execute  a  deed  of  conveyance 
to  the  purchaser  or  purchasers  thereof,  acknowledge  the  same  before  some  person  authorized  by  law 
to  take  acknowledgment  of  deeds,  and  file  the  same  in  office  of  County  Recorder. 

§  47.  Any  person  being  the  owner  or  interested  in  any  land  thus  sold  may  redeem  the  same  within 
one  year  from  the  day  of  sale,  by  paying  the  amount  of  tax  charged  thereon,  together  with  one  hundred 
per  cent,  damages  to  the  purchaser  :  Provided^  however,  minors  shall  have  two  years  within  which  to 
redeem  any  lands  thus  sold,  by  refunding  the  taxes  for  which  the  same  was  sold  to  the  purchaser 
thereof,  with  like  damages,  or  in  either  of  the  al>ove  cases  by  depositing  the  said  sums  and  damage  in 
the  Recorder's  office  within  the  time  required  by  law. 

§  48.  Af^r  the  expiration  of  one  year  from  the  .day  of  sale  when  the  real  estate  of  any  adult  person  has 
been  sold  for  taxes,  and  within  one  year  from  the  time  of  attaining  his  or  their  majority,  in  cases  where 
the  lands  of  miners  have  been  sold,  the  title  to  the  purchaser  or  purchasers  shall  become  absolute  ;  and 
Indians  shall  have  the  power  of  redeeming  within  two  years  after  the  sale  thereof:  Provided^  however, 
all  sales  and  conveyances  of  land  exempted  by  this  Act  from  taxation  shall  be  void. 

§  49.  The  lien  of  the  State  for  all  taxes  for  State  and  county  purposes  shall  attach  on  all  real  estate 
on  the  first  day  of  March  annually ;  and  such  lien,  to  the  absolute  exclusion  of  all  other  liens,  shall 
continue  till  all  taxes  thereon  shall  be  paid,  including  the  assessed  value  and  taxes  on  all  personal 
property  owned  by  holders  of  real  estate. 

§  60.  The  lien  of  the  State  for  all  taxes  for  State  and  County  purposes  on  personal  property  owned 
by  persons  having  no  real  estate,  shall  attach  on  the  first  day  of  August  annually. 

§  51.  llie  power  to  collect  taxes  shall  continue  in  such  Treasurer  after  his  return  and  settlement  with 
the  County  Auditor,  and  until  the  taxes  and  all  penalties,  costs,  and  damages  chargeable  thereon  shall 
be  fully  paid.  Should  goods,  chattels,  or  real  estate  of  the  delinquent  or  delinquents  be  found  in  the 
county,  the  sale  of  personal  property  shall  be  conducted  as  specified  in  this  act,  and  real  estate  sold  in 
the  manner  designated  in  the  foregoing  sections. 

§  62.  There  shall  be  a  penalty  assessed  of  twenty  per  cent,  upon  the  amount  of  all  returned 
delinquents,  which  the  person  or  personal  property  assessed  shall  be  liable  to  pay,  together  with  ten 
per  cent,  interest  per  annum  thereon  until  collected  or  paid. 

§  63.  Whenever  any  tax  is  paid,  the  Treasurer  shall  not  ethe  same  on  his  duphcr.te,  and  shall  give 
to  the  person  paying  the  same  a  receipt,  specifying  the  amount  paid,  what  paid  for,  the  property 
on  which  the  same  was  assessed,  according  to  its  desciiption,  and  the  number  of  the  owner's  name  on 
the  duplicate. 

§  64.  The  County  Auditor  and  Treasurer  shall  attend  at  the  office  of  the  Auditor  on  the  last 
Monday  in  December  of  each  year,  and  said  Treasurer  shall  then  and  there  make  settlement  with  said 
Auditor  for  the  amount  of  taxes  with  which  said  Treasurer  is  to  stand  charged,  as  follows  : 

1st.  The  Auditor  shall  take  from  the  duplicate  in  the  hands  of  the  Treasurer  for  collection,  a  list  of 
all  such  taxes  therein,  describing  the  property  on  which  such  delinquent  taxes  are  charged,  as  the  same 
is  described  on  such  duplicate,  and  shall  note  therein  in  a  marginal  column  the  reasons  assigned  by  snch 
Treasurer  why  such  taxes  could  not  be  collected. 

2d.  Such  list  shall  bo  signed  by  the  Treasurer,  and  he  shall  also  testify  to  the  correctness  thereof 
under  oath  or  affirmation,  to  be  administered  by  the  Auditor. 

3d.  The  Auditor  shall  forthwith  record  such  list  of  delinquencies  in  his  office,  and  deliver  the  same 
to  the  Treasurer,  who  shall  deliver  the  same  to  the  Comptroller  of  State  at  the  time  he  makes 
settlement  with  him  as  hereinafter  required. 

4th.  After  deducting  the  amount  of  taxes  returned  delinquent,  and  the  collection  fees  allowed  the 
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Treasurer  from   the   several  taxes  charged  on  the  duplicate  in  a  just  and  ratable  proportion,  the 
Treasurer  shall  be  held  liable  for  the  balance. 

5th.  The  Auditor  shall  certify  in  such  manner  as  the  Comptroller  of  State  shall  direct,  the  balance 
due  to  the  State  and  balance  due  the  County,  which  certificate  he  shall  deliver  to  the  Treasurer,  who 
shall  deliver  the  same  to  the  Comptroller  of  State  at  the  time  he  makes  settlement  with  him,  as 
hereinafter  provided. 

§55.  Each  County  Treasurer  shall,  after  he  commences  collecUncr  the  revenue,  hold  himself  ready  County  treasurer 
to  Dtiv  wsfnints 

to  pay  to  the  Treasurer  of  State,  on  the  warrants  of  said  Treasurer,  endorsed  by  the  Comptroller,  all  of  treasurer  of 

State  revenue  collected  to  the  date  of  said  warrant,  less  his  lawful  fees  for  collecting,  and  retain  such 

warrant  as  a  voucher  on  settlement  with  the  Comptroller  of  State,  and  make  settlement  of  the  amount 

of  moneys  found  due  from  him  to  the  State,  in  which  settlement  the  Comptroller  shall  charge  the 

County  Treasurer  with  the  amount  of  money  found  to  be  due  the  State  by  the  County  Auditor, 

deducting  therefrom  the  amount  paid,  if  any,  on  the  Treasurer's  draft  or  warrant,  as  herein  specified, 

as  also  the  Treasurer's  mileage,  as  prescribed  in  this  Act.     The  residue  of  money  left  due  the  State  Jayinentofx"^- 

shall  be  forthwith  paid  over  by  said  Treasurer  to  the  Treasurer  of  State,  in  the  manner  designated 

by  law. 

§  56.  The  County  Trea<iurer  shall   be  allowed  for  the  collecting  of  taxes  as  follows,  viz.  Ten  per  AUowancefor 
centum  on  the  first  thousand  dollars  collected,  eight  per  cent,  on  any  sum  between  one  thousand  and 
two  thousand  dollars  collected,  six  per  cent,  on  any  sum  between  two  thousand  and  five  thousand 
dollars  collected,  and  three  per  cent,  on  all  sums  above  five  thousand  dollars,  which  per  centage  shall 
include  all  compensation  for  the  collection  of  the  same. 

§  5*7.  The  County  Treasurer  shall  be  allowed  twenty  cents  per  mile  for  travelling  fees,  in  going  to  TravoUing  fees, 
and  returning  from  the  seat  of  government,  in  order  to  pay  into  the  treasury  moneys  collected  on 
account  of  State  revenue,  to  be  computed  by  the  Comptroller  of  State  according  to  the  distance  on  the 
route  most  usually  travelled. 

§  58.  The  revenue  collected  for  county  purposes  shall  be  settled  .for  with  the  County  Auditor,  STuTwiUeS  fS? 
who,  in  such  settlement,  shall  give  the  Treasurer  credit  for  the  amount  of  the  delinquent  list,  founded  JJJJfi^""^^ 
on  the  amount  assessed  for  county  purposes,  and  deduct  in  a  ratable  proportion  the  Treasurer's  fees  for 
collecting ;  said  Treasurer  shall  be  held  liable  for  the  balance,  and  shall  pay  the  same  out  in  the  manner 
prescribed  by  law. 

§  59.  Such  settlement  of  the  County  Treasurer  with  the  County  Auditor  shall  be  made  annually,  ^"Jj  MnlSSy  * 
between  the  second  and  third  Monday  of  January. 

8  60.  If  any  County  Treasurer  shall  refuse  or  neglect  to  make  return  or  settlement  with  the  Auditor  Connty  treasurer 

Y  ,  -  reluslng  to  make 

of  his  county,  as  in  this  Act  specified,  he  and  his  sureties  shall  be  held  liable  to  pay  the  full  amount  of  return  or  seiue- 

Dieut. 

taxes  charged  on  the  duplicate  respecting  which  he  so  neglects  or  refuses  to  make  return  or  settlement^ 
together  with  the  interest  and  damages  prescribed  by  law. 

8  61.  If  any  County  Treasurer  shall  neglect  or  refuse  to  make  return  on  settlement  with  the  Auditor  County  treasurer 

-,  11.  11  refusing  to  mnke 

of  his  county,  as  in  this  Act  required,  he  and  his  sureties  shall  be  held  liable  to  pay  the  full  amount  return  on  settle- 
which  he  should  have  paid  over,  together  with  twenty  per  cent,  damages. 

§  62.  In  any  such  case  the  District  Attorney,  on  being  instructed  so  to  do  by  the  Comptroller  of  J,*"naJft*^°™®^ 
State,  or  by  the  Court  of  Sessions  of  the  county,  shall  cause  suit  to  be  instituted  against  such  County  against  county 

_  _  _  treasurer}  &c> 

Treasurer  and  his  sureties,  by  or  under  the  instructions  of  the  Attorney  General,  and  no  stay  of 
execution  or  appraisement  of  property  shali  be  allowed  on  a  judgment  rendered  on  execution  issued  in . 
such  suit. 

§  63.  In  all  suits  brought  against  the  County  Treasurer  and  sureties,  the  County  Auditor  shall  be  a  Jj„^ty*a?ditor 
competent  witness,  and  books  and  papers  belonging  to  his  oflSce  shall,  when  proved  by  the  oath  of  the  n>«y  •»«  »  wii- 
Auditor,  be  admissible  testimony. 

§  64.  The  SheriflF  or  other  officer  who  shall  collect  any  money  from  a  delinquent  County  Treasurer  S'/;j^.lJ*^u2Jtod 
or  his  sureties,  shall,  within  ten  days  after  the  collection  thereof,  pay  into  the  County  Treasury  such  jJ^jJjJ^JJJJuwr. 
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portion  thereof  as  shall  belong  to  the  countj,  and  within  thirty- days  after  such  collection,  pay  to  the 
Treasurer  of  State,  on  the  warrant  of  the  Comptroller  of  State,  obtained  for  that  purpose,  the  amount 
due  the  State,  taking  the  Treasurer's  receipt  therefor,  which  he  shall  deposit  with  the  Comptroller,  who 
shall  thereupon  give  him  a  discharge ;  and  for  his  services  in  travelling  to  and  from  the  seat  of 
government,  said  Sheriflf  shall  receive  the  same  travelling  fees  herein  allowed  to  County  Treasurers  for 
similar  services,  or  said  Sheriff  shall  pay  the  same  over  in  such  other  manner  as  the  Comptroller  of 
State  may  order  and  direct. 

§  65.  It  shall  be  lawful  for  any  County  Treasurer  to  appoint  one  or  more  dequties  to  aid  in  collecting 
the  State  and  county  revenues  in  their  respective  counties,  and  should  any  deputy  fail  or  refuse  to  pay- 
over  to  his  principal,  on  demand,  any  taxes  or  other  money  collected  by  him  as  such  deputy,  such 
Treasurer,  in  his  own  proper  name,  may  proceed  against  such  deputy  in  any  Court  of  competent 
jurisdiction,  and  recover  against  him  the  amount  due  and  penalties  thereon,  as  herein  provided  against 
delinquent  Treasurers. 

§  C6.  Should  the  County  Treasurer  deem  it  advisable,  he  may,  by  himself  or  deputy,  accompany  the 
County  Assessor  in  his  travels  over  the  county  to  list  die  property  subject  to  taxation,  and  assess  poll 
tax  as  in  this  Act  prescribed,  and  shall  have  power  in  his  discretion  to  demand  any  or  all  taxes  due  the 
State  or  county  from  any  person  liable  to  taxation  so  soon  as  the  Assessor  shall  list  such  tax  payer,  and 
to  enforce  the  collection  of  the  same,  and  said  Treasurer  be  and  is  hereby  invested,  as  in  this  Act 
specified,  for  the  collection  of  taxes  on  personal  property. 

§  67.  The  Court  of  Sessions  for  each  county  shall,  on  or  before  the  third  Monday  in  April,  annually, 
assess  the  amount  of  taxes  that  shall  be  levied  for  county  purposes,  designating  the  number  of  cents  on 
each  one  hundred  dollars  of  taxable  property,  real  or  personal,  levied  for  each  specific  object  of  county 
expenditure,  also  the  poll  tax  for  county  purposes,  and  shall  add  thereto  the  amount  levied  by  law  on 
each  one  hundred  dollars  of  property  taxable,  real  and  personal,  and  poll  tax  for  State  purposes,  which 
shall  be  entered  on  the  records  of  said  Court,  and  the  clerk  thereof  shall  forthwith  make  out  certificates 
of  the  same,  one  of  which  he  shall  deliver  to  the  County  Auditor  and  the  other  to  the  County 
Treasurer ;  provided  the  assessment  for  the  present  year  shall  not  commence  until  the  second  Monday 
of  May. 

§  68.  In  making  collections  of  taxes,  when  the  Treasurer  follows  the  Assessor,  it  shall  not  be 
necessary  for  him  to  give  the  notice  specified  in  the  thirty-ninth  section  of  this  Act,  and  he  shall  be 
governed  in  the  amount  of  taxes  collected  by  the  amount  assessed  for  State  and  county  purposes  by  the 
Court  of  Sessions,  and  shall  receij)t  therefor  as  in  other  cases. 

§  69.  Whenever  any  person  pays  the  amount  of  taxes  with  which  he  is  chargeable  to  the  Treasurer,  in 
the  manner  prescribed  in  the  sixty-sixth  section  of  this  Act,  the  Treasurer  shall  note  the  same  paid  on 
his  list,  opposite  the  name  of  the  tax  payer. 

§  70.  It  shall  be  the  duty  of  the  County  Auditor  of  each  County,  in  the  year  one  thousand  eight 
hundred  and  fifty-one,  to  add  to  the  list  of  taxable  property  all  delinquents  for  the  year  one  thousand 
eight  hundred  and  fifty,  together  with  ten  per  cent,  damages  thereon ;  and  annually  thereafter  it  shall 
be  the  duty  of  the  Auditor  to  carry  forward  the  list  of  delinquents  of  the  past  year  to  the  current  one, 
with  lawful  damages,  to  be  collected  as  other  taxes ;  Provided,  however,  the  Court  of  Sessions  may,  in 
their  sound  discretion,  at  any  time  cause  said  delinquents  to  be  stricken  from  the  roll. 

§  71.  Delinquent  taxes  may,  at  any  time  before  the  land  is  sold  therefor,  with  the  penalty,  interest, 
and  damages  thereon,  be  paid  into  the  County  Treasury,  at  any  time  after  the  delinquent  list  is 
returned  as  herein  provided,  and  the  person  so  paying  taxes  shall  file  the  Treasurer's  receipt  therefor 
with  the  County  Auditoi*,  and  take  his  receipt  therefor,  which  he  shall  file  with  the  Treasurer  of  the 
proper  county. 

§  72.  The  portion  belonging  to  the  State,  of  such  payments  made  into  the  County  Treasury,  shall 
be  certified  to  the  Comptroller  of  State  by  the  County  Auditor,  and  paid  to  the  State  Treasurer  by  the 
County  Treasurer,  at  the  time  and  in  the  manner  provided  for  certifying  and  paying  over  State  revenues. 
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Begtdations  concerning  the  assessment  of  taxes  on  Incorporated  Companies  and  Private  Associations^ 

and  of  the  collection  thereof 

§  73.  All  monied  or  stock  corporations  or  private  associations,  deriving  an  income  or  profit  from  their  j'«xftt»<m  of 
capital,  whether  the  capital  stock  of  such  corporation  or  private  association  be  located  in  or  without  the  uon8,-&c. 
limits  of  Uiis  State,  shatl  be  liable  to  taxation  in  the  manner  hereinafter  prescribed. 

§  74^.  The  President,  Cashier,  Secretary,  Treasurer,  Agent,  or  other  proper  officer  of  every  incorporated  PresMcot,  fcc, 
company,  that  is  now  of  shall  hereafter  be,  under  and  by  virtue  of  any  law  of  this  State  authorizing  the  p<»raied  e<»nipHny 
same,  or  that  may  exist  by  virtue  of  the  laws  of  any  other  State,  who  derive  an  income  or  profit  on  niiy  a  nmtemcnt 
tlieir  capital  in  this  State,  and  the  principal  person  having  charge  of  the  affairs  of  every  private  *"^ 
association  engaged  in  selling  foreign  bills  of  exchange,  drafts,  or  certificates  of  deposit  on  capital  within 
this  State,  shall,  on  or  before  the  first  Monday  of  May,  annuall}^  make  and  deHver  to  the  Assessor  of  the 
County  in  which  the  company  or  private  association  is  liable  to  be  taxed,  by  virtue  of  the  provisions  of 
this  Act,  a  written  statement,  specifying, — 

1st.  The  real  estate,  if  any,  owned  by  such  company,  the  county  or  counties  in  which  it  is  situate,  and 
the  sums  of  money  actually  f>aid  therefor. 

2d.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in. 

3d.  The  cit}^  town,  or  place  in  which  the  principal  office  or  place  of  transacting  the  financial  business 
of  such  company  or  private  association  is  situated,  or  if  there  be  no  such  principal  office,  the  place 
where  its  operations  are  carried  on,  and  such  statements  shall  be  certified  under  the  oath  of  such 
President  or  other  officer  or  person  to  be  in  all  respects  just  and  true. 

§  75.  If  the  sUitement  above  required  shall  not  be  furnished  within  thirty  days  after  the  time  above  Penalty  for 
specified,  the  company  or  private  association  neglecting  to  furnish  such  statement,  shall  forfeit  to  the  nish  such  state- 
State  the  sura  of  ^\^  hundred  dollars ;  and  it  shall  be  the  duty  of  the  Assessor  to  furnish  the  County  ^^^ 
Auditor  with  an  account  of  all  companies  or  private  associations  that  shall  neglect  to  render  such  list 

§  76.  Such  forfeiture  may  be  recovered  by  action  of  debt  in  the  name  of  the  State,  in  any  court  of  Penalty— how 
competent  jurisdiction,  to  be  prosecuted  by  the  District  Attorney,  under  the  order  and  direction  of  the 
County  Auditor,  and  when  collected  shall  be  paid  to  the  County  Treasurer,  who  shall  pay  the  same 
over  to  the  Treasurer  of  State,  in  the  manner  prescribed  by  law. 

§  77.  The  Assessors  of  the  several  counties  shall  enter  all  companies  and  private  associations  from  County  assesson 
which   such  statements  have  been  received,  and  the  property  of  such  company  or  private  association  panics,  iLc.,mak- 
liable  to  taxation,  on  their  appraisement  rolls,  in  the  same  manner,  as  near  as  may  be,  as  required  in  other  mSnVon  'heir 
cases,  showing  the  names  of  such  company  or  private  association,  the  amount  of  capital  stock  paid  in  JSt'*  **™®'** 
by  such  company,  and  the  amount  of  such  capital  used  by  private  associations  without  this  State,  on  the 
faith  of  which  they  are  transacting  business  in  this  State,  the  amount  paid  by  said  company  for  real 
estate  then  belonging  to  said'company,  wherever  the  same  may  be  situate ;  also,  a  proper  description 
of  all  real  estate  of  such  company  taxable  in  their  respective  counties,  with  the  value  thereof. 

§  78.  The  provisions  of  the  foregoing  section  shall  be  applicable  to  all  lands  in  this  State  owned  or  To  what  P^ced- 
claimed  by  any  corporation,  aggregate  or  sole,  known  to  the  laws  of  Mexico,  and  familiarly  denominated  "ppiy- 
as  pueblos  and  pueblo  lands,  mission  and  mission  lands,  and  not  owned  or  claim^  by  any  individual 
residing  tliereon,  with  such  exception  in  behalf  of  mission  buildings  and  grounds  as  is  herein  extended 
to  churches  used  as  places  of  public  worship. 

§  79.  The  Treasurer  shall  demand  and  enforce  the  collection  of  taxes  from  companies  and  private  mJflfJf"£J2^"by 
associations  in  the  same  manner  as  in  other  cases.  couipanies. 

§  80.  If  the  Treasurer  shall  be  unable  to  collect  the  taxes  from  any  such  company  or  private  Atuimey  general 
association,  he  slmll  return  the  same  to  the  County  Auditor,  as  in  other  cases  of  delinquent  taxes,  noting  againaideiin- 
tlie  reason  why  he  eould  not  collect  the  same ;  and  the  County  Auditor  shall  certify  the  same  to  the 
Comptroller  of  State,  and  if  said  corporation  or  private  association  have  no  real  estate  out  of  which  to 
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make  such  taxes,  the  Comptroller  of  State,  if  he  deems  it  advisable,  shall  rexjuiro  the  Attorney  General 
to  file  a  bill  or  petition  against  such  company  or  private  association  for  the  discovery  and  sequestration 
of  its  property. 

§  81.  The  court,  on  filing  such  bill  or  petition,  or  on' coming  in  of  the  answer  thereto,  shall  order  snch 
part  of  the  property  of  such  company  or  private  association  to  be  sequestered  as  they  shall  deem  necessary 
for  the  payment  of  all  taxes  due  thereon,  together  with  the  damages  and  costs,  and  may  in  their 
discretion  enjoin  for  any  given  time,  or  perpetually,  any  such  company  or  private  association  from  further 
prosecuting  their  respective  avocations. 

§  82.  Every  person  liable  to  pay  a  poll  tax  by  virtue  of  the  provisions  of  this  Act,  who  shall  refuse  so 
to  do  when  legally  demanded  by  the  County  Treasurer  or  his  deputy,  shall  not  be  permitted  to  prosecute 
any  suit  in  the  courts  of  this  State  for  tlie  recovery  of  any  debt  or  demand,  or  for  the  redress  of  any 
personal  wrong,  until  such  poll  tax  shall  be  paid. 

§  83.  The  County  Treasurers  shall  be  ex  officio  collectors  of  the  State  and  County  revenue  within  their 
respective  counties. 

§  84.  He  shall  keep  his  office  at  the  county  seat,  and  the  same  shall  be  open  for  the  transaction  of 
business  from  ten  o'clock  A.  M.  until  four  o'clock  P.  M.  of  each  day  in  the  year,  Sundays  excepted. 


Chap.  53. 


AN  ACT  to  establish  a  Standard  of  Weights  and  Measures. 

Passed  March  30,  1850. 
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The  People  of  the  State  of  Calif omiay  represented  in  Senate  and  Assembly,  do  enact  asfoll&ws  : 

§  1.  There  shall  be  but  one  standard  of  measure  of  length  and  surface,  one  of  weights,  and  one  of 
measure  of  capacity  throughout  this^  State,  which  shall  be  in  conformity  with  the  standard  of  measure, 
length,  surface,  and  weight  established  by  Congress. 

§  2.  All  commodities  sold  by  heaped  measure  shall  be  duly  heaped  up  in  the  form  of  a  cone,  the 
outside  of  the  measure  by  which  the  same  shall  be  measured  to  be  the  extremity  of  the  base  of  such 
cone,  and  such  cone  to  be  as  high  as  the  articles  to  be  measured  will  admit. 

§  3.  The  measure  used  for  measuring  dry  commodities  not  heaped,  shall  be  stricken  with  a  straio-ht 
stick  or  roller,  and  of  the  same  diameter  from  end  to  end. 

§  4.  Contracts  hereafter  to  be  executed,  made  within  this  State,  for  any  work  to  be  done  or  for  any 
thing  to  be  sold,  delivered,  done,  or  agreed  for  by  weight  or  measure,  shall  be  taken  and  construed  to 
be  made  according  to  the  standard  weight  and  measure  thus  ascertained. 

§  6.  The  hundred  weight  shall  consist  of  one  hundred  pounds,  and  twenty  such  hundreds  shall 
constitute  a  ton. 

§  6.  Whenever  wheat,  rye,  Indian  com,  barley,  buckwheat,  or  oats  shall  be  sold  by  the  bushel,  and 
no  special  agreement  as  to  the  weight  or  measurement  shall  be  made  by  the  parties,  the  bushel  shall 
consist  of  sixty  pounds  of  wheat,  of  fifty-four  pounds  of  rye,  of  fifty-two  pounds  of  Indian  com,  of  fifty 
pounds  of  barley,  of  forty  pounds  of  buckwheat,  and  thirty-two  pounds  of  oats. 

§  7.  The  following  original  standards,  made  in  conformity  to  the  provisions  of  this  Act,  to  wit :  a 
yard,  a  pound,  liquid  gallon,  and  a  half  bushel,  shall  be  procured  by  the  State  Sealer  of  Weijrhts  and 
Measure.%  and  deposited  in  a  chest  or  case  in  his  office,  which  shall  only  be  opened  for  the  sole  purpose 
of  comparing  such  standards  with  the  copies  hereinafter  described,  unless  by  a  joint  Resolution  of  the 
two  Houses  of  the  I^egislature,  or  on  the  call  of  either  House  for  information,  or  by  the  order  of  the 
Governor  for  scientific  purposes. 
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§  8.  Copies  of  the  said  original  standards,  to  be  made  of  such  materials  as  the  State  Sealer  shall  direct,  copies  oTstaii- 

shall  be  deposited  by  him  in  the  office  of  the  County  Sealers  of  the  respective  Counties  of  this  State,  at  «cc,  tobf  depo- 

the  expense  of  said  Counties,  who  shall  severally  be  responsible  for  the  preservation  of  the  copies  respec-  loanty  ^tnkn, 
lively  delivered  to  them. 

§  9.  The  State  Sealer  shall  cause  to  be  impressed  on  each  of  the  copies  of  such  original  standards  ^^^^^*^^^ 

the  letter  ^  C,"  and  such  other  additional  device  as  he  shall  direct  for  the  particular  County ;  which  weights,  ice^  to 
device  shall  be  recorded  in  the  State  Sealer's  office,  and  a  copy  thereof  delivered  to  the  respective 
Countv  Sealers. 

§  10.  The  several  County  Sealers  shall  compare  all  weights  and  measures  which  shall  be  brought  to  '^Hj^'^^^J;^* 

them  for  that  purpose,  with  the  above  mentioned  copies  of  such  standards  in  their  possession :  and  with  standuds 

r  .         »  nn^  narked. 

when  the  same  are  found  or  made  to  conform  to  the  legal  standards,  the  officer  comparing  them  shall 
seal  and  mark  such  weights  and  measures. 

§  11.  It  shall  be  the  duty  of  the  County  Sealers  of  weights  and  measures  to  compare  the  copies  in  ^^'^"^^  \ 
their  possession,  once  in  every  ten  years,  with  those  existing  in  the  office  of  the  State  Sealer ;  and  every  wiih  original!. 
County  Sealer  who  neglects  to  have  the  copies  in  his  possession  compared  as  aforesaid,  shall  pay  into  Penalty  fbr 
the  County  Treasury  one  hundred  dollars  for  County  purposes.     Whenever  any  County  Sealer  fails  for  Sampan!'  ^ 
one  month  to  pay  the  aforesaid  sum,  it  shall  be  the  duty  of  the  County  Attorney  to  commence  suit 
therefor,  in  the  name  of  the  County,  before  any  Justice  of  the  Peace  of  the  County ;  and  when  collected, 
the  same  shall  be  paid  into  the  County  Treasury  for  the  uses  aforesaid. 

§  12.  Each  County  Sealer  shall  be  entitled  to  receive  for  his  services  at  and  after  the  following  rates:  Feesofeouity 
For  sealing  and  marking  every  beam,  one  dollar ;  for  sealing  and  marking  mMsures  of  extension,  at  ^' 
the  rate  of  fifty  cents  per  yard,  not  to  exceed  two  dollars  for  any  one  measure ;  for  sealing  and  marking 
every  weight,  twenty-five  cents ;  for  sealing  and  marking  liquid  and  dry  measures,  if  the  same  be  of 
the  capacity  of  a  gallon  or  more,  fifty  cents ;  of  less  than  a  gallon,  twenty-five  cents ;  they  shall  also 
be  entitled  to  a  reasonable  compensation  for  making  such  weights  and  measures  conform  to  the 
standard  established  by  this  Act. 

§  13.  If  any  person  or  persons  shall  hereafter  use  any  weights,  measures,  or  beams  in  weighing  or  penalty  for  nainc 
measuring,  which  shall  not  be  conformable  to  the  standards  of  this  State  established  by  this  Act,  confonnabie  to 
whereby  any  purchaser  of  any  commodity  or  article  of  trade  or  traffic  shall  be  injured  or  defrauded, 
such  purchaser  may  maintain  an  action  on  the  case  against  the  offender ;  and  if  judgment  shall  be 
rendered  for  the  plaintiff,  he  shall  recover  five  times  the  damages,  with  costs  of  suit 

§  14.  The  Se<n%tary  of  State  shall  be  ex  officio  State  Sealer  of  Weights  and  Measures,  and  the  Beaetaryofetato 
Clerks  of  the  County  Court  shall  be  County  Sealers  of  Weights  and  Measures  for  their  several  counties.  ZSr!* ' 

§  15.  This  Act  to  take  effect  three  months  after  its  passage.  Commenoement 

of  act. 


Chap.  54. 


AN  ACT  concerning  Volunteer  or  Independent  Companies, 

Passed  April  4,  1850* 

The  People  of  the  State  of  Ocdifomia^  represented  in  Senate  and  Assembly^  do  enact  asfoUows : 

§  1.  Whenever  a  sufficient  number,  by  the  provisions  of  this  Act,  of  the  citizens  of  any  one  county  Books  may  be 
of  this  State,  subject  to  military  dnty,  shall  wish  to  form  themselves  into  a  volunteer  or  independent  SJJSSf  <Jf  ^^ 
company,  it  shall  be  the  duty  of  the  Judge  of  the  County  Court  of  such  county  to  cause  some  suitable  JSf^S^Sir*""* 
person,  residing  in  such  county,  to  open  a  book,  in  which  he  shall  enter  the  names  of  all  persons  able 
to  perform  military  duty,  who  may  make  application  to  become  members  of  such  company ;  and  it 
shall  be  the  duty  of  the  person  so  appointed,  to  give  notice,  by  publication  in  some  newspaper,  or  by 
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posting  up  such  notice  in  at  least  three  of  the  most  public  places  in  such  county,  of  the  time  and  place 
such  book  shall  be  opened  to  receive  the  names  of  volunteers. 

§  2.  As  soon  as  such  book  shall  be  opened  for  volunteers,  and  the  number  in  this  Act  required, 
subject  to  military  duty,  shall  have  volunteered,  the  person  so  appointed  shall  fix  a  time  and  place  for 
the  meeting  of  the  same,  by  giving  at  least  ten  days*  notice  thereofi  by  publication  in  some  newspaper, 
or  by  posting  up  written  notices  in  at  least  three  of  the  most  public  places  in  such  county  ;  and  it  shaJl 
be  his  duty  to  attend  at  such  meeting,  and  present  the.  book  aforesaid,  containing  the  names  of  the 
volunteei^. 

§  3.  It  shall  bo  the  duty  of  the  person  so  appointed,  to  attend  and  act  as  chairman  of  such  meeting, 
and  to  organize  the  same.  lie  shall  call  the  name  of  each  volunteer  written  in  said  book,  and  when 
all  the  members  of  said  company  are  present,  he  shall  give  notice,  by  proclamation,  that  said  company 
will  forthwith  proceed  to  an  election  of  officers. 

§  4.  The  members  of  the  company  so  volunteering,  shall  then  proceed  to  the  choice  of  their 
commissioned  and  non-commissioned  officers,  and  it  shall  be  the  duty  of  the  person  so  appointed  to 
take  in  writing  the  names  of  all  persons  nominated  for  election,  and  in  connexion  with  any  other  two 
or  more  persons  determined  on  by  a  majority  of  said  company,  to  receive,  and  after  all  the  members  of 
the  company  present  have  voted,  to  carefully  count  and  add  up  the  votes  cast,  and  make  proclamation 
of  the  names  and  rank  of  the  persons  elected.     In  the  choice  of  officers,  the  election  shall  be  by  ballot. 

§  5.  Commanding  officers  of  companies  may  appoint  the  musicians  for  their  respective  companies, 
under  the  provisions  of  this  Act, 

§  6.  It  shall  be  the^duty  of  the  person  so  appointed,  after  such  election  shall  have  been  determined, 
to  make  out  in  writing  and  sign  a  certificate  of  election  of  each  of  the  officers  so  elected,  which 
certificate  he  shall  deliver  to  the  respective  officers  of  the  company.  lie  shall  also,  within  the  next  ten 
days,  make  out  a  return,  stating  the  time  of  the  formation  and  organization  of  such  company,  its  name 
and  numerical  strength  of  rank  atd  file,  and  tlie  names  of  its  commissioned  and  non-commissioned 
officers,  and  forthwith  forward  the  same  to  the  Adjutant  General  of  this  State. 

§  7.  The  volunteer  or  independent  companies  shall  be  armed  and  equipped  in  the  same  manner  that 
similar  corps  are  in  the  army  of  the  United  States,  and  shall  consist  of  the  following  officers,  non- 
commissioned officers,  musicians,  and  privates,  to  wit:  To  each  company  of  cavalry  there  shall  be  oae 
captain,  one  first  and  two  second  lieutenants,  four  sergeants,  four  corporals,  one  saddler,  one  farrittr,  one 
trumpeter,  and  not  icvss  than  forty  nor  more  than  eighty  privates.  To  all  other  volunteer  or  independent 
com[)anies  there  shall  be  one  captain,  one  first  and  two  second  lieutenants,  four  sergeants,  four  corporals, 
one  drummer,  one  filer,  and  not  less  than  fifty  nor  more  than  one  hundred  privates. 

§  8.  Every  volunteer  or  independent  company  may  adopt  a  constitution  and  form  by-law?,  rules, 
and  regulations,  not  inconsistent  with  the  Constitution  of  the  United  States,  or  of  this  State,  for  the 
government  and  improvement  of  its  members  in  miliUiry  science,  and  when  approved  by  two  thirds  of 
all  the  members  belonging  to  any  such  company,  shall  be  binding,  but  may  be  altered  from  time  to 
time,  as  may  become  necessary. 

§  9.  It  shall  be  the  duty  of  the  acting  orderly  sergeant  of  the  company,  to  keep  a  perfect  and 
complete  record  of  the  constitution,  by-laws,  rules,  and  regulations  of  said  company,  which  shall  he 
signed  by  the  captain  of  the  company,  and  countersigned  by  the  acting  orderly  sergeant,  and  said 
record  shall  at  all  times  be  subject  to  the  inspection  of  any  member  of  the  company,  and  all  military 
officers,  and  any  person  interested  therein. 

§  10.  Said  constitution,  by-laws,  rules,  and  regulations  may  fix  the  fines  and  penalties  which  shall  be 
imposed  on  any  member  of  the  company  for  an  infraction  of  any  of  the  provisions  thereof,  and  may 
also  fix  the  fines  which  shall  be  imposed  on  any  member  for  a  failure  to  parade  at  any  muster  which 
may  be  called,  in  accordance  with  the  constitution,  by  laws,  rules,  and  regulations  of  the  company. 

§  11.  When  any  member  of  the  company  shall  have  been  guilty  of  a  violation  of  the  provisions  of 
the  constitution,  by-laws,  rules,  and  regulations  of  the  company,  and  a  fin^  shall  have  been  assessed 
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upon  hira  in  accordance  therewith,  it  shall  be  the  duty  of  the  acting  orderly  sergeant  of  the  company,  or 
in  case  he  is  interested,  then  of  the  next  sergeant  of  the  company,  to  demand  of  such  member  such  fine, 
and  in  case  of  his  refusal  to  pay  the  same,  it  shall  be  lawful  to  bring  a  suit  therefor,  in  the  name  of  the 
company,  before  any  Justice  of  the  Peace  of  the  County,  subject  to  an  ap[>eal  to  the  District  Court,  as 
in  other  cases :  Provided^  however,  that  when  such  suit  shall  be  brouirht,  security  for  cost  shall 
be  given,  by  some  responsible  person  or  persons,  in  case  such  suit  shall  be  determined  against  said 
company. 

§12.  It  shall  be  sufficient  evidence,  that  the  constitution,  by-laws,  rules,  and  rejrulations  have  been   Evidence  of 
'  »     J  7  7  r>  ^  hdiipiion  (if  con- 

regularly  adopted,  if  they  are  signed  by  the  actual  caf)tain,  and  countersigned  by  the  acting  orderiy   »iitmion,  &c. 
sergeant  of  the  company,  and  any   member  of   the  company  may  be  a  witness,  unless  otherwise   *\^"!*^,V.*'iS^"'" 
disqualified,  in  all  cases  brought  under  the  provisions  of  tliis  Act.  wime^js. 

§  13.  All  fines  collected  shall  be  received  by  the  acting  orderly  sergeant,  or  acting  captain  of  the   ^^2*"^^°**  ^'^ 
company,  and  shall  be  used  for  the  benefit,  and  under  the  direction  of  the  company. 

§    14.  That  from  and  after  the  passage  of  this  Act,  when  any  vulimteer  or  indei)endent  company  of  S'J*']?""f'"*  h. 
artillery,  cavalry,  infmtry,  or  riflemen,  shall  become  organized  and  uniformed,  according  to  law,  the   Uun fur axiua. 
captain,  or  commanding  officer,  may  petition  the  commander-in-chief  to  furnish  him  for  the  use  of  his 
company,  with  such  a  number  of  muskets,  rifles,  sabres,  pistols,  or  other  arms,  witli  their  accoutrement^,  or 
if  an  artillery  company,  cannon  or  field  pieces,  and  swords,  with  their  necessary  accoutrements  and 
equipments,  as  his  bompany  may  require,  and  set  forth  in  said  petition  the  brigade  and  county  to  which 
his  company  belongs,  the  number  it  contains,  and  specific  number  and  description  of  the  arms  and 
accoutrements  requisite  for  it,  which  shall  not  be  greater  than  the  rank  and  file  his  company  shall 
contain  :  which  petition  shall  be  accompanied  by  a  bond,  payable  to  the  Governor  and  his  successors  in    Petition  to  be 
oflSce,  for  the  use  of  the  People  of  the  State  of  California,  in  a  penal  sum  of  double  the  amount  of  the   Jya  u»ad. 
value  of  all  the  arms  and  accoutrements   so  petitioned  fir,  according  to  the  prices  at  which  th^^y  are 
rated  by  the  United  Stjites,  when  furnishing  them,  and  signed  by  himself  as  principal,  with  good  and 
sufficient  sureties,  conditioned  t«j  safely  keep,  and  have  in  readiness  for  use,  the  arms  and  accoutrements 
by  him  received,  and  to  return  them  in  good  order,  if  at  any  time  required  so  to  do,  which  bond  must 
be  approved,  as  to  tlie  sufficiency  of  tlie  security,  by  the  Judge  of  the  County  Court  of  the  County 
where  such  company  is  formed  ;  and  his  certificate  thereof,  together  with  the  bond,  shall  be  filed  in  the 
office  of  the  Secretary  of  State. 

m 

§  15.  The  commander-in-chief,  upon  appligation  being  made  to  him  as  aforesaid,  shall,  if  there  beany  Armv-when 
arms  and  accoutrements  belonging  to  the  State,  furnish  such  officer  so  making  application  with  an  order  famished, 
upon  the  quarterraa.ster  general  for  the  same :  and  it  shall  be  the  duty  of  the  quartermaster  general  to 
have  them  directed  and  forwarded  to  the  officer  so  petitioning,  at  the  place  specified  by  him,  and  the 
officer  so  applying,  shall,  upon  their  being  delivered  at  such  plaoo,  consider  them  in  his  care,  and  from 
that  time  become  responsible  for  the  same  upon  the  conditions  of  his  bond,  and  shall  provide  a  place-for 
the  safe  keeping  thereof,  and  said  company  shall  be  permitted  to  use  the  same,  upon  all  occiisions, 
whenever  they  may  be  called  together  for  duty  of  any  kind. 

§  16.  Whenever  the  number  of  members  of  any  volunteer  or  independent  company  shall  be  reduced    Vnc««Dciesin 
hy  death,  withdrawal,  expulsion,  or  otherwise,  to  a  less  number  than  that  prescribed  by  this  Act  for  such   supplied. 
company,  it;  shall  be  the  duty  of  the  commanding  officer  of  such   company  to  make  a  return  to  the 
Adjutant  General  of  this  State,  setting  forth  the  fact,  and  to  provide  forthwith,  by  proclamation,  or  ndtico 
published  in  one  or  more  newspapers,  or  posted  up  in  at  least  three  of  the  most  public  places  of  the 
county,  for  filling  such  vacancies. 

§  17.  It  shall  be  the  duty  of  the  commanding  officer  of  any  volunteer  or  independent  comt»any,  to   Mn^ter roiH  to  iie 
make  out,  within  ten  days  alter  the   complete  organization  of  such  company,  triplicate  muster  rolN,   to  contain, 
setting  forth  the  number  and  names  of  the  members  of  his  company,  the  officers  in  the  order  of  their 
rank,  the  privates  in  alphabetical  order,  and  the  rank,  place  of  residence,  and  date  of  joining  the  company, 
of  each  member.    It  shall  be  his  duty  also,  thereafier,  to  make  out  like  muster  rolls,  semi-anDu^y,  on. 
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the  first  days  of  April  and  October,  with  the  addition,  if  any,  of  all  alterations  which  shall  have  occurred 
in  his  company ;  to  the  c(MTectne8s  of  all  such  muster  rolls  the  commanding  officer  of  the  company  shaU 
certify,  and  as  so<}n  as  made  out,  transmit  one  to  the  Adjutant  Greneral  of  the  State,  and  one  shall  be  by  him 
filed  in  the  office  of  the  County  Auditor,  and  the  third  shall  be  preserved  with  the  records  oi  the 
company. 

§  18.  Such  commanding  officer  shall  receive  a  compensation  of  twenty  dollars  for  each  muster  roll  so 
made  out,  and  disposed  of  as  prescribed  in  the  last  preceding  section.  He  shall  certify,  on  honor,  to  the 
correctness  of  his  account,  and  it  shall  be  paid  by  the  Paymaster  General,  out  of  the  military  fund. 

§  19.  All  commissioned  officers  elected  under  the  provisions  of  this  Act  shall  be  commissioned  by  the 
commander-in-chie^  and  shall  take  the  oath  of  office  prescribed  by  the  Constitution,  before  some  officer 
authorized  to  administer  oaths,  a  copy  of  which  oath  shaU  be  endorsed  on  the  commission. 

§  20.  All  officers  or  members  of  volunteer  or  independent  companies,  when  summoned  or  commanded, 
in  accordance  with  the  provisions  of  law,  in  case  of  invasion,  or  for  the  suppression  of  rebellion,  riots, 
insurrection,  or  resistance  to  the  execution  of  law,  shall  render  prompt  assistance  and  full  obedience  to  the 
officer  so  summoning  or  commanding  them,  under  the  penalty,  in  case  of  neglect  or  refusal  to  comply 
with  such  summons  or  command,  if  an  officer,  of  the  forfeiture  of  his  commission,  and  a  ^e  of  not  less 
than  five  hundred  dollars,  or,  if  a  private,  of  expulsion  from  his  company,  and  a  fine  of  not  less  than  two 
hundred  dollars ;  said  fines  to  be  recovered  in  any  court  of  competent  jurisdiction  in  the  State. 

§  21.  Volunteer  or  independent  companies,  formed  under  the  provisions  of  this  Act,  shall  be 
uniformed  as  companies  or  corps  of  the  same  arm  of  the  service  are  required  to  be,  by  the  regulations 
of  the  United  States  Army,  or  as  each  of  such  companies  or  corps  may  respectively  determine  upcm 
for  itsell 

§  22.  It  shall  be  the  duty  of  volunteer  or  independent  companies  to  assemble  for  the  purpose  of 
muster,  drill,  and  inspection,  on  at  least  four  days  in  each  year,  and  as  ^nuch  oftener  as  a  m^ority  of 
all  the  members  of  any  such  company  may  direct 

§  23.  Volunteer  or  independent  companies  shall  conform  their  system  of  discipline  and  exercise  to 
that  of  the  army  of  the  United  States,  as  it  is  now,  or  shall  hereafter  be,  prescribed  by  the  Congress  of 
the  United  States. 

§  24.  All  officers  of  volunteer  or  independent  companies  shall  take  rank  according  to  the  date  of 
their  commissions,  and  when  two  of  the  same  grade  bear  an  equal  date,  then  their  rank  shall  be 
determined  by  lot,  to  be  drawn  by  them  before  any  three  commissioned  officers  present ;  and  officera  of 
volunteer  or  independent  companies  shall  in  all  cases  be  deemed  of  superior  rank  to  officers  of  the 
enrolled  militia  of  the  same  grade,  irrespective  ai  the  date  of  conmiission. 

§  25.  It  shall  be  the  duty  of  the  commanding  officer  of  any  volunteer  or  independent  company 
heretofore  formed  and  organized  in  this  State,  to  comply  forthwith  with  the  requirements  of  the 
seventeenth  section  of  this  Act,  and  on  such  compliance,  such  company  shall  be  considered  as  formed 
under  this  Act,  and  shall  be  subject  to  its  provisions :  Provided^  that  nothing  in  the  canstitution, 
by-laws,  rules,  and  regulations  of  such  company,  shall  conflict  with  the  Constitution  and  laws  of  the 
United  States  or  of  this  State. 


Chap.  55. 


AN  ACT  to  authorize  the  formation  of  Limited  PartnerMps. 

Passed  April  4,  1850. 


The  People  of  the  State  of  California,  represented  in  Senate  and  Aeeemhly^  do  enact  aefoliows : 

JhiplfmaylJ?^"       §  ^'  Limited  partnerships  for  the  transaction  of  mercantile,  mechanical,  mining,  or  mann&cturiDg 
busineas  witlgn  this  State,  may  be  formed  by  two  or  more  penoms,  upon  the  terms,  and  subject  to  the 


Itanmed. 
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GonditicMis  and  liabilitieB  prescribed  in  this  Act ;  but  nothing  contuned  in  tbis  Act  shall  authorifle  soeh  Not  to  apply  to 

,,.*.,  ri-      1  •  •  banking  Of  iMiir- 

partnersbips  for  the  purpose  of  banking  or  insurance.  ance. 

§  2.  The  said  partnerships  may  consist  of  one  or  more  persons,  who  shall  be  called  general  ^vf^J^'^®'^. 
partners,  and  shall  be  jointly  and  severally  responsible  as  general  partners  are  by  law  ;  and  of  two  or  ^^  s^neni  uid 
more  persons  who  shall  contribute  to  the  common  stock  a  specific  sum  in  actual  cash  payment,  as 
capital,  and  who  shall  be  called  special  partners,  and  shall  not  be  personally  liable  for  any  debts  of  the 
partnership,  except  in  the  cases  hereinal^r  mentioned. 

§  3.  The  persons  forming  such  partnerships  shall  make  and  severally  sign  a  certificate,  which  shall  JjJJ^JJJ^!"* 
contain  the  name  <^  firm  under  which  said  partnership  is  to  be  conducted,  the  names  and  respective  '^*Pi^  '*^  ^ 
places  of  residence  of  all  the  general  and  special  partners,  distinguishing  who  are  general  and  who  are  <o>™  pKMribed. 
special  partners,  the  amount  of  capital  which  each  special  partner  has  contributed  to  the  coipmon  stock, 
the  general  nature  of  the  business  to  be  transacted,  and  the  time  when  the  partnership  is  to  comtnenoe, 
and  when  it  is  to  terminate. 

§  4.  No  such  partnership  shall  be  deemed  to  have  been  formed,  until  a  certificate,  made  as  aforesaid,  ^knowiMiged^ 
shall  be  acknowledged  by  all  the  partners,  before  some  officer  authorized  to  take  acknowledgment  ci  ^^  ^^^ 
deeds,  and  recorded  in  the  office  of  the  Recorder  of  the  County  in  which  the  principal  place  of  business 
of  the  partnership  is  situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection  ;  and  if 
the  partnership  shall  have  places  of  business  situated  in  different  Counties,  a  copy  of  the  certificate, 
certified  by  the  Recorder  in  whose  office  it  shall  be  recorded,  shall  be  filed  and  recorded  in  like  manner 
in  the  office  of  the  Recorder  in  every  such  County.    If  any  fake  statement  shall  be  made  in  any  such   ^Use  statement 
certificate,  all  the  persons  interested  in  the  partnership  shall  be  liable  as  general  partners  for  all  the 
engagements  thereof. 

§  5.  The  partners  shall,  for  three  successive  weeks  immediately  after  such  registry,  publish  a  copy  Copy  certificate 
of  the  certificate  above  mentioned,  in  a  newspaper  printed  in  the  County  where  their  principal  place  of 
business  is  situated,  and  if  no  such  paper  be  there  printed,  then  in  a  newspaper  in  the  State  nearest 
thereto ;  and  in  case  such  publication  be  not  so  made,  the  partnership  shall  be  deemed  general. 

§  6.  Upon  every  renewal  or  continuation  of  a  limited  partnership,  beyond  the  time  originally  agreed   Benewai  orsveh 
upon  fcr  its  duration,  a. certificate  thereof  shall  be  made,  acknowledged,  recorded,  and  published,  in  like        '**^'   *"' 
manner  as  is  povided  in  this  Act  for  the  original  formation  of  limited  partnerships ;  and  every  such 
partnership  which  shall  not  be  renewed  in  conformity  with  the  provisions  of  this  section,  shall  be  deemed 
a  general  partDership. 

§  7.  The  business  of  the  partnership  shall  be  ^nducted  under  a  firm,  in  which  the  names  of  the   ^^i^  offinn. 
general  partners  only  shall  be  inserted,  and  the  general  partners  only  shall  transact  the  business.     If  the 
name  of  any  special  partner  shall  be  used  in  such  firm,  with  his  consent  or  privity,  or  if  he  shall 
personally  make  any  contract  respecting  the  concerns  of  the  partnership,  with  any  person  except  the 
general  partners,  he  shall  be  deemed  and  treated  as  a  general  partner. 

§  8.  During  the  continuance  of  any  partnership  under  the  provisions  of  this  Act,  no  part  of  the   Capital  not  to  be 
capital  stock  thereof  shall  be  withdrawn,  nor  any  division  of  interests  or  profits  be  made  so  as  to  reduce 
such  capital  stock  below  the  sum  stated  in  the  certificate  before  mentioned.     If  at  any  time  during  the 
continuance,  or  at  the  termination  of  the  partnership,  the  property  or  assets  shall  not  be  sufficient  to  Liability  of  spe- 
pay  the  partnership  debts,  the  special  partners  shall  severally  be  held  responsible  for  all  sums  by  them        p"*""*- 
in  any  way  received,  withdrawn,  or  divided,  with  interest  thereon,  from  the  tima  when  they  were  so 
withdrawn  respectively. 

§  9.  No  general  assignment  by  s«ud  partnership,  in  case  of  insolvency,  or  where  their  goods  and  wL""*??^*  ** 
estate  are  insufficient  for  the  payment  of  all  their  debts,  shall  be  valid,  unless  it  provide  for  a  ciediion. 
distribution  of  the  partnership  property  among  all  the  creditors,  in  proportion  to  the  amount  of  their 
several  claims. 

§  10.  In  case  of  an  assignment,  as  provided  for  in  the  preceding  section,  the  assent  of  the  creditors  Notice  or assign- 
aball  be  presumed,  unless,  within  sixty  days  after  notice  thereof,  they  shall  dissent ;  and  no  such  ' 
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assignment  shall  be  valid,  nnless  notice  thereof  shall  be  given  in  some  newspaper  printed  in  the  county 
where  the  place  of  business  of  the  party  making  it  is  situated ;  or  if  no  newspaper  be  printed  in  such 
county,  then  in  some  newspaper  printed  in  this  State  nearest  thereto,  within  fourteen  days  after  the 
making  such  assignment. 

§  11.  All  suits  respecting  the  business  of  such  partnership  shall  be  prosecuted  by  and  against  the 
general  partners  only,  except  in  those  cases  in  which  provision  is  made  in  this  Act,  that  the  special 
partners  shall  be  deemed  general  partners,  and  that  special  partnerships  shall  be  deemed  general 
partnerships,  in  which  cases  all  the  partners  deemed  general  partners  may  join  or  be  joined  in  such 
suits,  and' excepting  also  those  cases  where  special  partners  shall  be  held  severally  responsible  on. 
account  of  any  sum  by  them  received  or  withdrawn  from  the  common  stock,  as  before  provided. 

§  1 2.  No  dissolution  of  a  limited  partnership  shall  take  place,  except  by  operation  of  law,  before 
the  time  specified  in  the  certificate  before  mentioned,  unless  a  notice  of  such  disf^olution  shall  be 
recorded  in  the  Recorder's  office  in  which  the  original  certificate,  or  the  certificate  of  rem-wal  or 
continuation  of  the  partnership,  was  recorded,  and  unless  such  notice  shall. also  be  published  for  three 
successive  weeks  in  some  newspaper  printed  in  the  county  where  the  certificates  of  the  formation  of 
such  partnerships  were  published,  according  to  the  provisions  of  this  Act ;  and  if  no  newRpa|)er  shall, 
at  the  time  of  such  dissr^lution,  be  printed  in  such  county,  then  the  notice  of  such  dissolution  shall  be 
published  in  some  newspaper  in  this  State  nearest  thereto. 

§  13.  In  all  other  cases  not  otherwise  provided  for  in  this  Act,  the  members  of  limited  partnerships 
shall  be  subject  to  all  the  liabilities,  and  entitled  to  all  the  rights  of  general  partners. 


Chap.  56. 


AN  ACT  to  incorporate  the  City  of  Sonoma, 


Passed  April  4,  1850. 


City  iacor- 
porated. 


Boundaries. 

City  council. 
No  recorder. 


Election  of 
officers. 

Rights  of  cor- 
poration. 

Treasurer  to  pay 
over  money. 


Ayuntamiento  to 
govern  until,  fcc. 


TJie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly  ^  do  enact  as  follows  : 

§  1.  The  Town  of  Sonoma,  in  the  County  of  Sonoma,  is  hereby  declared  to  be  incorporated,  according 
to  the  provisions  of  an  "  Act  to  provide  for  the  Incorporation  of  Cities,"  approved  March  the  eighteenth, 
one  thousand  eight  hundred  and  fifty.  • 

§  2.  The  boundaries  of  the  City  shall  include  only  the  town  of  Sonoma,  as  surveyed  and  laid  out  by 
Jasper  O.  Farrell,  according  to  the  original  grant. 

§  3.  The  Council  for  the  government  of  the  city  of  Sonoma  shall  consist  of  five  menibei-s. 

§  4.  There  shall  be  no  Recorder  of  the  city  of  Sonoma,  but  the  Mayor  shall  have  all  the  powers  and 
perform  all  the  duties  of  Recorder. 

§  5.  The  first  election  of  city  officers  under  the  charter  shall  be  held  on  the  second  Monday  of  May, 
eighteen  hundred  and  fifty. 

§  6.  The  Corporation  created  by  this  Act  shall  succeed  to  all  the  rights,  claims,  and  powers  of  the 
town  of  Sonoma  in  regard  to  property. 

§  7.  The  Treasurer  of  the  town  of  Sonoma  shall  pay  over  to  the  Treasurer  of  the  city  of  Sonoma  all 
money  in  the  treasury  of  said  town,  whenever  the  Council  of  the  city  of  Sonoma  shall  so  direct 

§  8.  The  Ayuntamiento  of  the  town  of  Sonoma  shall  continue  to  govern  said  town  until  notified  by 
the  Mayor  of  the  city  of  Sonoma  of  the  qualification  of  the  Council  created  by  this  charter,  and  when 
so  notified,  the  Ayuntamiento  shall  deliver  to  the  Council  all  books  and  papers  belonging  to  said 
town. 
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Chap.  57. 


AN   ACT  defining    the    Compensation    of   Clerks   employed    by    the    Secretary^    Treasurer^    and 

Comptroller  of  State, 

Passed  April  4,  1860. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  oa  follows : 

That  for  the  present   year  the   Clerk    employed    by    the   Secretary  of   State,   and   the   Clerk  SaiartosofcieriM 

employed  by  the  Treasurer,  be  and  are  hereby  allowed  each  the  sum  of  three  hundred  dollars  per  state  and  trea- 

month,  and  the  Clerk  employed  by  the  Comptroller  be  allowed  the  sum  of  three  hundred  dollars  per  cierk  to  comp- 

month,  and  the  extra  clerks  employed  by  the  Secretary  of  State  thirty  cents  per  hundred  words  for  all  E^i^^'derki. 
work  done  in  that  office,  to  be  paid  out  of  the  general  fund,  founded  on  the  certificate  of  services 
rendered  by  the  officer  of  State  in  whose  office  the  services  were  performed. 


Chap.  58. 


AN  ^  ACT   establishing  Mecorders^   Offices^  and   defining   the  Duties  of  the  Recorder  and  County 

Auditor, 

Passed  April  4,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  There   shall   be    an  office  of   Recorder  in   each  county  of   this   State,   to   be  styled   the  Recorder's  office. 

flecorder^s  office. 

§  2.  Such  office  shall  be  kept  at  the  seat  of  justice  of  each  county.  SfkeT^^*'*  *** 

§  3.  The  Recorder  shall  duly  attend  the  service  of  such  office,  and  shall  keep  the  same  open  for  the  Hoars  for  attend- 

transaction  of  business  every  day  in  the  year,  Sundays  excepted,  between  the  hours  of  10  o'clock  a.m. 

and  4  o'clock  p.m.,  and  shall  provide  the  same  with  suitable  well  bound  books,  wherein  shall  be  recorded  Books  to  be  pro- 

in  fair  and  legible  hand  all  instruments  of  writing  authorized  or  required  to  be  recorded. 

§4.  Before  entering  upon  the  duties  of   his  office,   the   Recorder  shall  take  the  oath  of  office  Recorders  to 
°      \  .  .  lake  oath,  and 

prescribed  by  the  Constitution,  and  shall  enter  into  bond  in  the  penal  sum  of  not  less  than  five  nor  give  bond, 
more  than  fifty  thousand  dollars,  at  the  discretion  of  the  County  Judge  of  his  county,  with  two  or 
more  sufficient  sureties  to  be  approved  by  said  Judge ;  which  bond  shall  be  made  in  conformity  with 
the  requirements  of  an  "  Act  concerning  official  bonds  of  Officers." 

§  5.  Such  bond  shall  be  filed  in  the  office  of  the  County  Clerk  of  the  county,  and  no  Recorder  shall  Jjjf jj?  Jj,*"*^ 
enter  upon  or  officiate  in  his  office  before  he  has  given  such  security,  upon  pain  of  forfeiting  the  sum  of  taking  office 
five  hundred  dollars.  bond. 

§  6.  The  Recorder  shall  appoint  a  deputy,  who  shall  hold  his  office  during  the  pleasure  of  the  Deputy  recorder. 
Recorder ;  such  appointment  shall  be  in  writing,  filed,  and  recorded  in  the  office  of  such  Recorder ;  and 
the  Recorder  so  appointing  him,  and  his  sureties,  shall  be  responsible  for  the  faithful  performance  of  his 
duties  by  such  deputy. 

§  7.  In  case  of  a  vacancy  in  the  office  of  Recorder,  or  his  absence  or  inability  to  perform  the  duties  Vacancy  in  office 
of  his  office,  such'deputy  shall  perform  the  duties  of  Recorder  during  the  continuance  of  such  vacancy, 
absence,  or  inability. 

§  8.  The  Recorder  shall  provide  an  official  seal,  to  be  kept  in  his  office  and  used  by  him  in  his  Official 
official  capacity.     He  may^  however,  use  his  private  seal  until  an  official  seal  can  be  procured. 
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§  9.  It  shall  be  the  duty  of  the  Court  of  Sessions  to  audit  and  settle  the  aooounts  of  the  Recorders  of 
their  respective  counties  for  books  purchased  for  the  use  of  their  offices,  and  allow,  in  their  discretion, 
such  other  and  further  sums  as  shall  be  reasonable,  to  be  paid  out'of  the  County  Treasury. 

§  10.  The  Recorder  shall  have  the  custody  of  and  shall  safely  keep  and  preserve  all  the  books, 
records,  deeds,  maps,  and  papers  deposited  and  kept  in  his  office,  and  it  shall  be  his  duty  to  record  or 
cause  to  be  recorded  correctly : 

1st.  All  deeds,  mortgages,  releases  of  mortgage,  conveyances,  deeds  of  trust,  bonds,  covenants, 
powers  of  attorney,  leases,  transcripts  of  judgments,  or  other  instruments  of  writing,  whereby  any  real 
estate  is  conveyed  or  may  be  affected,  which  shall  have  been  proved  or  acknowledged  according  to  law 
and  authorized  to  be  recorded. 

2d.  All  papers  and  documents  found  in  or  transmitted  to  their  respective  offices,  of  and  concerning 
lands  or  tenements,  and  which  were  received  from  the  Mexican  authority  at  the  change  of  government. 

3d.  All  marriage  contracts  and  certificates  of  marriage. 

4th.  All  commissions  and  official  bonds  required  by  law  to  be  recorded  in  their  offices. 

5th.  All  transcripts  of  judgments  from  the  District  and  Justices*  Courts  which  by  law  are  made  liens 
upon  real  estate  and  matter  of  record. 

§  11.  The  several  classes  of  instrument  of  writing  mentioned  in  the  several  subdivisions  of  the 
preceding  section  shall  be  recorded  in  separate. books,  according  to  their  classification  therein. 

§  12.  Every  Recorder  shall  keep  a  general  index,  each  page  of  which  shall  be  divided  into  eight 
columns,  vri th  heads  to  the  respective  columns  as  follows  :  Time  of  reception  ;  name  of^  grantor ;  name 
of  grantee ;  description  of  trust ;  name  of  instrument ;  volume  and  page  where  recorded ;  to  whom 
delivered ;  fees  received. 

§  13.  When  any  conveyance  or  instrument  in  writing,  authorized  by  law  to  be  recorded,  shall  be 
deposited  in  the  Recorder's  office  for  record,  he  shall  endorse  upon  each  conveyance  or  instrument  the 
time  when  it  was  recorded,  noting  the  day,  hour,  and  minute  of  its  reception,  and  shall  make  correct  entries 
in  his  index  of  every  such  conveyance  or  instrument  under  the  respective  and  appropriate  heads,  entering 
the  names  of  the  grantors  in  alphabetical  order,  and  entering  in  the  appropriate  columns  and  in  the  order 
of  time  in  which  it  was  received,  the  day,  hour,  and  minute  of  its  reception,  and  the  same  shall  be 
considered  recorded  at  the  time  so  noted,  and  he  shall  give  to  the  person  depositing  the  same  (if  required), 
a  receipt,  specifying  the  particulars  aforesaid. 

§  14.  The  Recorder  shall  record  without  delay  every  conveyance  or  instrument  authorized  by  law  to 
be  recorded  and  delivered  to  him  for  record,  with  the  acknowledgments,  proofs,  and  certificates  written 
over  or  under  the  same,  with  the  plats,  surveys,  schedule,  and  other  papers  therein  referred  to  and  thereto 
annexed,  in  the  order  and  as  of  the  time  when  the  same  shall  have  been  delivered  for  record,  by  entering 
them  word  for  word,  in  a  fair  hand,  noting  at  the  foot  of  each  record  all  interlineations  and  erasures 
and  words  visibly  written  on  erasures,  and  noting  at  the  foot  of  the  record  the  day,  hour,  and  minute  of 
its  reception. 

§  15.  He  shall  endorse  upon  each  conveyance  or  instrument  the  book  or  page  or  pages  of  the  book  in 
which  it  was  recorded,  and  when  recorded  deliver  it  to  the  party  leaving  the  same  for  record,  or  his 
order. 

§  16.  The  Recorder  shall  keep  in  his  office  an  index,  direct  and  inverse,  to  each  volume  of  records 
kept  in  his  office ;  such  index  shall  contain,  in  alphabetical  order  : 

1st.  The  names  of  the  several  grantors  and  grantees. 

2d.  The  names  of  the  several  grantees  and  grantors. 

Sd.  In  case  the  conveyance  be  made  by  the  Sheriff,  the  name  of  the  Sheriff  and  the  defendant  in  Uie 
execution  and  of  the  grantee. 

4th.  If  by  executors  or  administrators,  the  name  of  such  executor  or  administrator  and  of  the  testator 
or  intestate,  and  of  the  grantee. 

§  17.  He  shall  keep  in  his  office  a  separate  and  distinct  set*  of  books,  with  the  index  required  to  be 
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kept  bj  him,  for  the  registralion  of  the  separate  property  of  the  wife,  and  shall  record  all  instramentain 
writing  relating  thereto,  in  the  manner  prescribed  in  this  Act  for  the  recording  of  other  instmmenta 
required  to  be  recorded. 

§  18.  If  any  Recorder  to  whom  any  conveyance  or  instrument  proved  or  acknowledged  according  to   PAnaitylbr 
law  shall  be  delivered  for  record,  shall,  reco^  doen- 


Ist.  Neglect  or  refuse  to  make  an  entry  thereof  or  give  a  receipt  therefor  as  required  by  t^is  ^^^^ 
Act;  or, 

2d.  Neglect  or  refuse  to  record  such  conveyance  or  instrument  within  a  reasonable  time  after  receiving 
the  same;  or, 

3d.  Record  any  conveyance  or  other  instruments  untruly,  or  in  any  other  manner  than  as 
hereinbefore  directed ;  or, 

4th.  Neglect  or  refuse  to  keep  in  his  o£Bce  such  an  index  as  is  required  by  this  Act,  he  shall  pay  to 
the  party  aggrieved  double  the  damages  which  may  be  occasioned  thereby,  to  be  recovered  on  the  official 
bond  of  the  Recorder. 

§  19.  If  any  Recorder  shall  wilfully  negletet  or  refuse  to  perform  any  of  the  duties  required  of  him  by  K"^  ^^^  *^" 
this  Act,  or  shall  wilfully  perform  them  in  any  other  manner  than  is  required  by  law,  he  shall  be  duty, 
deemed  guilty  of  a  misdemeanor  in  office,  and  on  conviction  thereof  in  any  court  of  competent  jurisdiction, 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

§  20.  The  Recorder  shall  not  be  bound  to  make  any  record  for  which  a  fee  may  be  allowed  by  law.  Fees  fbr  ncord- 
until  such  fee  shall  have  been  paid  or  tendered  by  the  party  requiring  the  record  to  be  made.  in  advance. 

§  21.  Copies  of  all  papers  duly  filed  in  the  Recorder's  office,  and  transcripts  from  the  books  of  Copies,  «tc.,  or 
records  kept  therein,  certified  by  him,  shall  be  presumptive  evidence  of  the  facts  therein  contained.  tive  evidenoe. 

8  22.  All  books  and  entries  of  records  under  this  Act  shall  at  all  office  hours  be  open  fi>r  the  Keconutobe 

•  .  1     .  •  opea  tor  iiupec- 

mspection  of  any  person  who  may  desire  to  mspect  them.  tion. 

§  23.  County  Recorders  shall  be  ex  officio  County  Auditors  of  their  respective  counties.  Xx^BUtc  eonnty 

§  24,  The  County  Auditor  shall  keep  an  account  current  with  the  Treasurer  of  his  county,  and  when  ^^^^^j^  ** 
any  person  shall  deposit  with  the  Auditor  any  receipt  given  by  the  Treasurer  for  any  money  paid  into  troanuer. 
the  Treasury,  the  Auditor  shall  file  such  receipt  in  his  office,  and  shall  charge  the  Treasurer  with  the 
amount  thereof. 

§  25.  All  accounts,  debts,  and  demands  justly  chargeable  against  any  county,  and  which  are  not  Anditorofconaty 
directed  by  law  to  be  settled  and  allowed  by  some  other  person  or  tribunal,  shall  be  examined  and  demands  on 
settled  by  the  Auditor  of  such  county  ;  and  for  all  such  just  accounts,  debts,  and  demands  settled  and  ^^^* 
allowed  by  any  other  person  or  tribunal  authorized  by  law  so  to  do,  and  for  all  demands  against  such 
county,  the  amount  of  which  is  fixed  by  law,  the  County  Auditor  shall  issue  orders  on  the  Treasury  Oiden  on  county 

tieasQieT. 

of  such  county,  payable  to  the  several  persons  entitled  thereto. 

§  26.  All  orders  issued  by  the  Auditor  shall  be  numbered  progressively,  and  the  number,  date,  and  Orden  to  be 
amount  of  each,  and  the  name  of  the  person  to  whom  payable,  and  the  purpose  for  which  drawn,  shall,      ^ 
at  the  time  of  issuing  the  same,  be  entered  in  a  book  to  be  kept  by  the  Auditor  for  that  purpose. 

8  21,  The  Auditor  shall  make  settlement  with  the  County  Treasurer  at  the  time  and  in  the  manner  settlement  with 

A  '  1  n>  t.       '  j^y^*      a*  eownty  tieasnier. 

prescribed  by  law,  for  all  moneys  received  and  disbursed  by  said  Treasurer  by  virtue  of  his  office. 

§  28.  Each  County  Recorder  shall  procure  the  necessary  books  for  the  office  of  County  Auditor  Books,  Ibc,  for 
including  stationery  and  office  furniture,  and  the  amount  had  for  the  same  shall  be  paid  out  of  the 
County  Treasury  on  the  warrant  of  the  Auditor,  founded  on  an  order  of  the  Court  of  Sessions  for  that 
purpose. 

§  29.  The  Auditor  shall  receive  such  compensation  for  his  services  as  the  Court  of  Sessions  shall  compensatioik  to 
deem  just  and  reasonable,  to  be  paid  out  of  the  County  Treasury  on  the  order  of  said  Court 

§30.  Whenever  the  office  of  County  Recorder  shall  become  vacant  by  death,  removal  out  of  the  Vacancy  in  otiice 
•^  .  .        of  county  le- 

ootinty,  resignation,  neglect  to  give  bond,  or  for  any  other  cause,  the  Court  of  Sessions  shall  appoint  cor^i^how 
some  suitable  person,  possessing  the  qualifications  of  elector,  to  fill  such  vacancy;  and  the  person  so 
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appointed  shall  give  bond  and  take  the  oath  in  like  manner  as  required  of  County  Recorders  in  the 
fourth  section  of  this  Act,  and  shall  hold  his  office  until  the  expiration  of  the  term  for  which  his 
predecessor  was  elected,  and  until  his  successor  is  chosen  and  qualified. 

§  81.  Each  Recorder,  on  going  out  of  office,  shall  deliver  to  his  successor  all  books,  papers, 
documents,  maps,  records,  stationery,  and  furniture  belonging  to  his  office,  as  also  the  Auditor's  office ; 
and  in  case  of  the  death  of  any  County  Recorder,  his  legal  representatives  shall  in  like  manner  deliver 
all  books,  papers,  documents,  maps,  records,  stationery,  and  furniture  that  shall  come  into  his  or  their 
possession,  belonging  to  the  Recorder's  and  Auditor's  office. 

§  32.  The  Recorders  are  hereby  required  to  keep  all  books  and  papers  belon^ng  to  their  offices  in 
iron  fire-proof  chests,  or  in  some  fire-proof  vault  or  building. 


Chap.  59. 


AN  ACT  to  regulate  the  Senatorial  and  Aseemhly  Districts. 

Passed  April  4,  1850. 


Senatorial  die- 

tiicta. 

Flnt 


Second. 
Thlid. 
Fourth. 
FiAb. 

Sixth. 

Seventh. 

Eighth. 

Ninth. 

Tenth. 

Eleventh. 


Twelfth. 

Thirteenth. 
Foutonith. 


The  People  of  the  State  of  Califffmia^  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  County  of  San  Diego  shall  be  the  first  Senatorial  District,  and  elect  one  Senator  and  one 
member  of  the  Assembly. 

§  2.  The  County  of  Los  Angeles  shall  be  the  second  Senatorial  District,  and  elect  one  Senator  and 
two  members  of  the  Assembly. 

§  3.  The  Counties  of  Santa  Barbara  and  San  Louis  Obispo  shall  compose  the  third  Senatorial 
District,  and  elect  one  Senator  jointly ;  the  former  two,  and  the  latter  one  member  of  the  Assembly. 

§  4.  The  Counties  of  Monterey  and  Santa  Cruz,  otherwise  Branciforte,  shall  compose  the  fourth 
Senatorial  District,  and  elect  one  Senator  jointly,  and  each  one  member  of  the  Assembly. 

§  5.  The  Counties  of  Santa  Clara  and  Contra  Costa  shall  compose  the  fifth  Senatorial  District^  and 
jointly  elect  one  Senator,  and  the  former  two  and  the  latter  one  member  of  the  Assembly. 

§  6.  The  County  of  San  Francisco  shall  be  the  sixth  Senatorial  District,  and  elect  two  Senators  and 
five  members  of  the  Assembly. 

§  7.  The  County  of  San  Joaquin  shall  be  the  seventh  Senatorial  District,  and  elect  one  SenatcMr  and 
two  members  of  the  Assemblv. 

§  8.  The  County  of  Calaveras  shall  be  the  eighth  Senatorial  District,  and  elect  one  Senator  and  two 
members  of  the  Assembly. 

§  9.  The  County  of  Tuolumne  shall  be  the  ninth  Senatorial  District,  and  elect  one  Senator  and  tLree 
members  of  the  Assembly. 

§  10.  The  County  of  Mariposa  shall  be  the  tenth  Senatorial  District,  and  elect  one  Senator  and  two 
members  of  the  Assembly. 

§  11.  The  Counties  of  Marin,  Sonoma,  Napa,  Solano,  Mendocino,  Yo!o,  Colusi,  and  Trinity,  shall 
compose  the  eleventh  Senatorial  District^  and  elect  one  Senator.  The  five  first  named  Counties  shall 
elect  one,  and  the  three  last  mentioned  one  member  of  the  Assembly. 

§  12.  The  County  of  Sacramento  shall  be  the  twelfth  Senatorial  District,  and  elect  one  Senator  and 
three  members  of  the  Assembly. 

§  13.  The  County  of  El  Dorado  shall  be  the  thirteenth  Senatorial  District,  and  elect  one  Senator  and 
three  members  of  the  Assembly. 

§  14.  The  Counties  of  Sutter  and  Yuba  shall  compose  the  fourteenth  Senatorial  District^  and  elect 
one  Senator,  and  Sutter  one  and  Yuba  one  member  of  the  Assembly. 
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§15.  The  Counties  of  Bute  and  Shasta  shall  be  the  fifteenth  Senatorial  District,  and  elect  one  Fifteenth. 
Senator,  and  each  County  one  member  of  the  Assembly. 

§  16.  That  the  first,  fifth,  seventh,  tenth,  eleventh,  twelfth,  and  fifteenth  Senatorial  Districts  shall  JJS;",?te*eKSSd 
elect  one  member  of  the  Senate  for  each  of  said  districts  at  the  second  general  election,  to  be  held  in  ^  ^^^  dutiict. 
the  year  one  thousand  eight  hundred  and  fifty,  and  thereafter  every  two  years ;  and  that  the  second, 
third,  fourth,  eighth,  ninth,  thirteenth,  and  fourteenth  Senatorial  Districts  shall  elect  one  member  of  the 
Senate  for  each  of  said  districts  at  the  third  general  election,  to  be  held  in  the  year  one  thousand  eight 
hundred  and  fifty-one,  and  every  two  years  thereafter;  and  that  the  sixth  Senatorial  District  shall 
elect  one  member  of  the  Senate  at  the  second  general  election,  to  be  held  in  the  year  one  thousand 
eight  hundred  and  fifty,  and  thereafter  every  two  years ;  and  shall  also  elect  in  like  manner  one 
member  of  the  Senate  at  the  third  general  election,  to  be  held  in  the  year  one  thousand  eight  hundred 
and  fifty-one,  and  thereafter  every  two  years. 


Chap.  60. 


AN  ACT  to  mcorporaU  the  City  of  Los  Angeles, 

Passed  April  4, 1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  All  that  tract  of  land  included  within  the  limits  of  the  Pueblo  de  Los  Angeles,  as  heretofore  Boonteriei  of 
known  and  acknowledged,  shall  henceforth  be  known  as  the  City  of  Los  Angeles,  and  the  smd  City  is  ^ 
hereby  declared  to  be  incorporated  according  to  the  provisions  of  the  Act  entitied  ^  An  Act  to  provide 
for  the  Incorporation  of  Cities,"  approved  March  18,  1860.  Provided,  however,  that  if  such  limits 
include  more  than  four  square  miles,  the  Council  shall,  within  three  months  after  they  are  elected  and 
qualified,  ^x  by  ordinance  the  limits  of  the  City,  not  to  include  more  than  said  quantity  of  land,  and 
the  boundaries  so  determined  shall  thenceforth  be  the  boundaries  of  the  City. 

8  2.  The  number  of  Coundlmen  shall  be  seven ;  the  first  election  of  City  officers  shall  be  held  on   Namber  of 
the  second  Monday  of  May  next 

§  3.  The  Corporation  created  by  this  Act,  shall  succeed  to  all  the  rights,  claims,  and  powers  of  the  ^^^  ^j^ 
Pueblo  de  Los  Angeles  in  regard  to  property,  and  shall  be  subject  to  all  the  liabilities  incurred,  and  created, 
obligations  created,  by  the  Ayuntamiento  of  said  Pueblo. 


Chap.  61. 


AN  ACT  amendatory  of  sections  7,  8,  9,  10,  and  l^y  of  ^An  Act  subdividing  the  State  into  Counties^ 

and  establishing  the  seats  of  justice  therein.    Approved  February  18,  1850." 

Passed  April  5,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  The  seventh  section  of  the  Act  entitled  '*An  Act  subdividing  the  State  into  Counties,  and  Amendmeiit 
establishing  the  seats  of  justice  therein,"  approved  February  18, 1850,  is  hereby  so  amended  that  the 
same  shall  read  as  follows : 

§  7.  County  of  Santa  Cruz — Beginning  in  the  ocean  three  English  miles  from  land,  at  a  point 
dae  west  of  the  head  of  San  Francisquito  creek,  and  running  due  east  to  the  summit  of  the  Santa  Cruz 
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mountains;  thenoe  in  a  Boutheastarly  direction,  along  the  summit  of  said  mountains,  to  the  Pajaro  river, 
thence  along  the  middle  of  said  river  to  the  Bay  of  Monterey,  and  three  English  miles  into  the  ocean, 
and  thence  in  a  northwesterly  direction,  parallel  with  the  coast,  to  the  point  of  beginning.  The  seat  of 
justice  shall  be  at  Santa  Cruz. 

§  2.  The  eighth  section  o[  the  same  Act  is  hereby  so  amended  that  the  same  shall  read  as  follows : 
§  8.  CouNTT  OF  Sak  FnANCisco-^B^nning  at  low  water  mark  on  the  north  side  of  the  entrance  of 
the  Bay  of  San  Francisco,  and  following  the  line  of  low  water  mark  along  the  northern  and  interior 
coast  of  said  bay  to  a  point  due  northwest  of  Golden  Rock ;  thence  due  southeast  to  a  p<»nt  within 
three  miles  of  high  water  mark  of  Contra  Costa  County ;  thence  in  a  southerly  direction  to  a  point 
three  miles  from  and  opposite  the  mouth  of  Alameda  creek ;  thence  in  a  direct  line  to  the  mouth  of  San 
Frandsquito  creek ;  thence  up  the  middle  of  said  creek  to  its  source  in  the  Santa  Cruz  mountains ; 
thence  due  west  to  the  ocean  and  three  English  miles  therein ;  thence  in  a  northwesteriy  direction, 
parallel  with  the  coast,  to  a  point  opposite  the  mouth  of  the  Bay  of  San  Francisco ;  and  thence  to  the 
place  of  beginning ;  including  the  islands  of  Alcatraces,  Yerba  Buena,  and  the  rock  islands  known  as 
the  Farrallones.    The  seat  of  justice  shall  be  at  the  city  of  San  Francisco. 

§  3.  The  Ninth  Section  of  the  same  Act  is  hereby  so  amended  that  the  same  shall  read  as  follows : 
§  9.  County  of  Santa  Clara — ^Beginning  at  the  mouth  of  Alameda  Creek,  and  running  up  the 
middle  of  said  creek  to  its  source  in  the  Coast  Range ;  thence  in  a  southeasterly  direction,  following  the 
summit  of  the  Coast  Range,  to  the  northeast  comer  of  Monterey  County ;  thence  in  a  westerly  direction, 
following  the  northern  boundary  of  Monterey  County  to  the  southeast  comer  of  Santa  Cruz  County ; 
thence  in  a  northwesterly  direction,  following  the  summit  of  the  Santa  Cruz  Mountains,  to  the  head  of 
San  Francisquito  Creek ;  thence  down  the  middle  of  said  creek  to  its  mouth ;  and  thence  in  a  direct  line 
to  the  mouth  of  Alameda  Creek,  which  was  the  place  of  beginning.  The  Seat  of  Justice  shall  be  at 
the  City  of  San  Jos^. 

§  4.  The  Tenth  Section  of  the  same  Act  is  hereby  so  amended  that  the  same  shall  read  as  follows : 
§  10.  County  of  Contra  Costa — Beginning  at  the  mouth  of  Alameda  Creek,  and  ranning  to  the 
southeast  comer  of  San  Francisco  County  to  Golden  Rock ;  thence  up  the  middle  of  the  Bay  of  San 
I^ablo  to  the  Straits  of  Carquinez ;  thence  up  the  middle  of  said  straits  and  Suisun  Bay  to  the  mouth 
of  the  San  Joaquin  River  ;  thence  up  the  middle  of  said  river  to  the  place  known  as  the  Pescadero  or 
Lower  Crossing ;  thence  in  a  direct  line  to  the  summit  of  the  Coast  Range  at  the  head  of  Alameda 
Creek ;  thence  down  the  middle  of  said  creek  to  its  mouth,  which  was  the  place  of  banning.  The 
Seat  of  Justice  shall  be  at  the  Town  of  Martinez. 

§  5.  The  Fourteenth  Section  of  the  same  Act  is  hereby  so  amended  that  the  same  shall  read  as 
follows : 

§  14,  County  of  Yolo— Beginning  on  the  summit  of  the  Coast  Range  at  a  point  due 
west  from  the  northwest  comer  of  Sutter  County,  and  ranning  thence  due  east  to  the  Sacramento 
River ;  thence  down  the  middle  of  said  river  to  the  head  of  Merrif  s  Slough ;  thence  northwesterly 
and  westerly,  following  the  boundary  of  Solano  County  to  the  summit  of  the  Coast  Range ;  and  thence 
northerly,  following  the  summit  of  the  Coast  Range,  to  the  place  of  beginning.  The  Seat  of  Justice 
shall  be  at  the  Town  of  Fremont. 


Chap.  62. 


AN  ACT  concerning  Water  Craft  found  adrift,  and  Lost  Money  and  Property. 
_  ,  Passed  April  5,  1850. 

The  taker  up  of  '^  ' 

'fVv!?*^'o?  jTA^  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

toreiwt'liS^to       §  1*  ^^**  ^^  ^^J  person  or  persons  shall  hereafter  stop  or  take  up  any  keel  boat,  flat  or  batteau, 
ajTuUceofUie     porogue,  cauoo,  or  other  vessel  or  water  craft  found  adrift  on  any  watere  or  water  courses  within  the 
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limitB  o(  or  on  the  borden  of  this  State,  and  the  same  is  of  the  value  of  oBe  hundred  dollars,  it  shall 

be  the  duty  of  such  person  or  persons,  within  five  days  thereafter,  provided  the  same  is  not  proven  and 

restored  to  the  owner,  to  go  before  some  Justice  of  the  Peace  of  the  county  in  which  such  property  is 

taken  up,  and  make  affidavit  in  writing,  setting  forth  the  exact  description  of  such  vessel  or  water  craft; 

when  and  where  the  same  was'  found ;  whether  any,  and  if  so,  what  cargo,  tackle,  rigging,  or  other 

appendage  was  found  on  board  or  attached  thereto ;  and  that  the  same  has  not  been  altered  or  de£iced 

within  the  whole  or  in  part,  since  the  taking  up,  either  by  him,  her,  or  them,  or  by  any  other  person  or 

persons,  to  his,  her,  or  their  knowledge :  and  the  said  Justice  of  the  Peace  shall  thereupon  issue  his  Jutice  to  issue 

warrant,  directed  to  some  constable  of  his  township,  commanding  him  forthwith  to  summon  two  praisement oc^ 

respectable  householders  of  the  neighborhood,  whose  duty  it  shall  be  to  proceed  without  delay  to 

examine  such  boat  or  vessel,  her  cargo,  tackle,  rigging;  and  all  appendages  as  aforesaid,  and  to  make 

report  thereof  under  their  hands  and  seals,  to  the  Justice  issuing  such  warrant  as  aforesaid,  and  value  ^^^^IJ^J!^^^*  ^ 

the  same,  who  shall  enter  the  same,  together  with  the  affidavit  of  the  taking  up,  in  full  in  his  estray  ^tny  book,  imd 

book ;  and  it  shall  be  the  further  duty  of  said  Justice,  within  ten  days  after  the  said  proceedings  shall  to  recorder. 

have  been  entered  on  his  estray  book  as  aforesaid,  to  transmit  a  certified  copy  thereof  to  the  office  of 

the  Beoorder  of  his  county,  to  be  by  him  registered  in  his  estray  book,  and  file  the  same  in  his  office. 

§  2.  In  all  cases  where  the  appraisement  of  any  such  boat  or  vessel,  including  her  cargo,  tackle,  wiiere  apfvaise- 
rigging,  or  other  appendages  as  aforesaid,  shall  not  exceed  in  value  one  hundred  dollars,  the  taker  up  $100. 
shall  advertise  the  same  on  the  door  of  the  Court  House,  and  also  in  three  other  of  the  most  public 
places  in  his  county,  in  ten  days  after  the  Justice's  siud  certificate  shall  have  been  entered  on  the 
estray  book ;  and  if  no  person  shall  appear  to  claim  and  prove  such  boat  or  craft  within  six  months 
firom  the  taking  up  as  aforesaid,  the  property  shall  be  vested  in  the  taker  up ;   but   if  the  value 
thereof  shall  exceed  one  hundred  dollars,  it  shall  be  the  duty  of  the  Recorder  of  the  county,  within  ten  ^ore^thaauoo 
days  from  the  time  of  the  reception  of  the  Justice's  certificate  at  his  office,  to  cause  an  advertisement  to 
be  set  up  on  the  Court  House  door,  and  in  three  public  places  in  his  county,  and  also  in  a  public 
newspaper  in  his  county ;  and  if  the  said  craft  and  appendages  be  not  claimed  and  proven  within  three 
months  from  the  time  of  such  notice,  it  shall  be  the  duty  of  the  person  taking  up  to  deliver  the  same 
to  the  Sheriff  of  the  county  wherein  such  boat  or  craft  was  taken  up,  who  shall  thereupon  proceed  to 
sell  the  same  at  public  auction  to  the  highest  bidder  for  ready  money,  having  first  given  fifteen  days' 
notice  of  the  time  and  place  of  sale ;  and  the  proceeds  of  such  sales,  after  deducting  the  costs  and 
other  necessary  expenses,  shall  be  paid  into  the  County  Treasury :  Provided,  further,  that  the  proper  Proviso, 
owner,  by  making  satisfactory  proof  of  the  same,  within  one  year  from  the  time  of  said  sale,  shall  be 
entitled  to  draw  on  said  Treasury  for  the  full  amount  of  said  sale,  deducting  all  costs  and  charges 
thereon. 

§  3.  If  any  person  or  persons  shall  hereafter  find  any  lost  goods,  money,  or  choses  in  action,  of  any  Finder  of  lost 
description  whatever,  of  the  value  of  five  dollars  and  upwards,  it  shall  be  the  duty  of  such  person  or  them  to  owner  if 
persons  to  inform  the  owner  thereof,  if  he  is  known  to  the  finder,  and  to  make  restitution  of  the  same 
without  compensation,  except  such  as  may  be  voluntarily  given,  further  than  a  reasonable  charge  for 
taking  care  of  the  same  :  but  if  the  owner  be  not  known,  such  person  or  persons  shall  within  five  days  Where  owner 
after  such  finding,  as  aforesaid,  go  before  some  Justice  of  the  Peace  of  his  County,  and  make  affidavit  to  report  k>  a 
of  the  description  and  value  thereof;  and  also  of  all  circumstances  relating  to  the  finding  that  may  have  peace. 
come  to  his  knowledge,  and  that  no  alteration  had  been  made  in  the  appearance  thereof  since ;  also  the 
time  of  finding  the  same,  whereupon  the  Justice  shall  enter  a  description  of  the  property  found,  and  the  Description  of 
value  thereof  as  near  as  he  can,  in  his  estray  book,  together  with  the  affidavit  of  the  taker  up ;  and  shall  toi^?tered  in 
also  within  ten  days  after  the  entering  of  the  same  in  his  estray  book,  transmit  to  the  Recorder  of  the  ***'*^  ***"^ 
proper  County  a  certified  copy  thereof  to  be  by  him  recorded  in  his  estray  book,  and  to  file  the  same 
in  his  office.     In  all  cases  where  such  lost  goods,  money,  or  choses  in  action,  shall  not  exceed  twenty -five  ^^^^.**^iS'* 
dollars  in  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  things  found  on  the  door  of  the  Court  ▼Aine* 
House,  or  in  three  public  places  in  the  County  wherein  the  property  was  found ;  and  if  no  person  shall 
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appear  to  daim  and  prove  such  goods,  money,  or  choses  in  action,  within  twelve  months  from  the  time 
of  such  advertisement,  the  ri^ht  of  such  property  shajl  be  vested  in  the  finder ;  but  if  the  value  thereof 
shall  exceed  twenty-five  dollars,  it  shall  be  the  duty  of  the  Recorder  of  the  proper  County,  within  ten 
days  from  the  time  of  the  reception  of  the  certificate  of  the  Justice  at  his  office,  to  cause  an  advertisement 
to  be  set  up  on  the  door  of  the  Court  House,  and  in  three  other  public  places  in  the  County,  and  also 
if  the  amount  exceed  two  hundred  dollars,  notice  thereof  to  be  published  three  weeks  in  a  newspaper, 
if  there  be  one  printed  in  his  County ;  and  if  the  said  money,  goods,  or  choses  in  action,  be  not  claimed 
in  three  months  from  the  time  of  the  said  advertisement  aforesaid,  it  shall  be  the  duty  of  the  finder,  if 
it  be  in  money,  to  deliver  the  same  to  the  County  Treasurer,  after  deducting  the  proper  expenses 
hereinafter  provided  for.  If  it  be  in  notes  of  hand,  bonds,  deeds  of  conveyance,  articles  of  apprenticeship, 
mortgages,  or  instruments  of  value,  the  same  shall  be  delivered  to  the  Recorder  of  the  County,  to  be 
preserved  in  his  office  for  the  benefit  of  the  owner  when  legal  application  is  made  therefor  :  if  in  goods, 
wares,  and  merchandise,  the  same  shall  be  delivered  to  the  Sheri£f  of  the  proper  County,  who  shall 
proceed  to  sell  the  same  at  public  auction  to  the  highest  bidder  for  ready  money,  having  first  given  ten 
days'  notice  of  the  time  and  place  of  said  sale ;  and  all  money  arising  from  such  sales,  after  deducting 
the  costs  and  charges  that  may  have  accrued  thereon,  shall  be  paid  into  the  County  Treasury  : 
Provided,  that  th,e  proper  owner  may,  within  one  year  from  the  date  of  said  sale,  make  satisfiictory 
proof  of  his  ownership  before  the  County  Court,  and  shall  be  entitled  to  draw  on  said  Treasury  for  the 
whole  amount  of  said  sale,  after  deducting  all  costs  and  legal  charges. 

§  4.  In  all  cases  where  any  water  craft  shall  be  taken  up,  or  any  goods,  money,  or  choses  in  action, 
or  other  things  shall  be  found  as  aforesaid,  which  shall  be  of  a  value  less  than  ten  dollars,  it  shall  be  the 
duty  of  the  taker  up  to  advertise  the  same,  by  setting  up  advertisements  in  three  of  the  most  public 
places  in  the  County  within  ^ve  days  of  the  taking  up  of  the  same,  and  in  such  case  the  taker  up  or 
finder  shall  be  required  to  keep  and  preserve  the  same  in  his  or  their  possession,  and  shall  go  before 
some  Justice  of  the  Peace,  and  make  affidavit  of  the  description  thereof;  the  time  and  place,  when  and 
where  the  same  was  found ;  whereupon  the  Justice  shall  enter  the  same  on  his  estray  book.  The  taker 
up  or  finder  shall  make  restitution  to  the  proper  owner  when  legal  application  is  made,  and  just 
compensation,  with  cost,  is  tendered :  Provided^  it  be  done  within  three  months  from  the  time  of  such 
taking  and  finding ;  but  if  no  owner  shall  appear  to  claim  such  property  within  the  time  aforesaid,  the 
exclusive  right  to  the  same  shall  be  vested  in  the  taker  up  or  finder. 

§  5.  The  net  proceeds  of  all  such  sales  as  may  at  any  time  be  made  by  the  Sherifif  in  pursuance  of 
this  act,  and  all  such  money  and  notes  as  may  be  paid  over  to  the  County  Treasury,  as  directed  in  this 
act,  shall  remain  in  the  hands  of  the  Treasurer,  in  trust  for  the  owner,  if  any  such  shall  apply  within  six 
months  from  the  time  the  same  shall  have  been  paid  over ;  but  if  no  owner  shall  appear  within  the  time 
aforesaid,  the  said  money  shall  be  considered  as  forfeited,  and  the  claim  of  the  ownerthere  to  for  ever 
barred;  in  which  event  the  money  shall  remain  in  the  Treasury  to  be  apppropriated  for  County 
purposes. 

§  6.  The  owner  of  any  such  property  as  aforesaid,  which  at  any  time  may  be  taken  up  or  found  as 
aforesaid,  shall  have  restitution  of  the  same,  or  the  proceeds  thereof,  at  any  time  before  the  same  shall 
have  become  vested  in  the  taker  up  or  finder,  or  forfeited  as  aforesaid,  by  making  the  requisite  proof 
before  the  Clerk  of  the  County  Court  of  the  proper  County ;  who  shall  grant  him  a  certificate  of  such 
proof  to  the  taker  up,  or  finder,  the  Sheriff  or  Treasurer,  as  the  case  may  be,  to  make  restitution 
thereof  without  delay ;  whereujwn  the  money  or  property,  as  aforesaid,  shall  be  forthwith  delivered  or 
paid  over  to  such  claimant. 

§  Y.  If  the  taker  up  of  any  vessel  or  water  craft,  or  the  finder  of  any  lost  goods,  money,  or  otlier 
valuable  things,  shall  be  faithful  in  taking  care  of  the  same,  and  unavoidable  accident  should  happen 
thereto,  without  the  neglect  of  the  taker  up  or  finder,  before  the  owner  shall  have  had  an  opportunity 
of  reclaiming  the  same,  such  taker  up  or  finder  shall  not  be  answerable  therefor :  Provided,  that  in  all 
cases  of  accident,  as  aforesaid,  it  shall  be  the  duty  of  the  finder  or  taker  up,  within  ten  days  thereafter, 
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to  certify  under  his  liand  and  seal  to  the  Clerk  of  the  County  Court  of  the  proper  County,  or  to  the 

M.'igistrate  before  whom  the  proceedings  have  been  had,  where  the  amount  did  not  exceed  ten  dollars 

in  value ;  said  Clerk  or  Justice  shall  enter  the  same  in  their  estray  book  or  record  kept  for  that  pm-pose. 

If  any  person  shall  trade  or  carry  away  out  of  the  limits  of  the  county  such  property  as  is  or  may  be  taken  up  ^^^iJ^r^  a 

or  found,  as  aforesaid,  before  he  or  she  shall  be  vested  in  the  right  to  the  same,  agreeably,  to  the  property. 

provisions  of  this  Act,  he  or  she  so  offending  shall  forfeit  and  pay  double  the  value  thereof^  to  be 

recovered  by 'any  person  who  is  entitled  to  sue  for  the  same,  in  any  Court,  or  before  any  Justice  of  the 

Peace  having  cognisance  thereof  by  action  of  debt,  or  upon  the  case ;  one  half  whereof  shall  go  to  the 

person  suing,  the  other  half  to  the  County. 

§  8.  K  any  person  shall  take  up  any  boat  or  vessel,  or  shall  find  any  goods,  money,  or  choses  in  Penalty  on  finder 
action,  and  shall  fail  to  comply  with  the  requisitions  of  this  Act,  every  such  person  so  offending  shall  forfeit,  with  this  net. 
and  pay  fifty  per  cent,  on  the  value  of  said  property  so  neglected,  to  be  recovered  before  any  Court 
having  cognisance  of  the  same  ;  the  one  half  to  be  for  the  use  of  the  person  suing,  and  one  half  for 
the  County  :   Provided^  that  nothing  herein  contained  shall  prevent  the  owner  fi*om  having  and 
maintaining  his  action  against  such  person  for  the  recovery  of  any  damages  he  or  she  may  sustain. 

§  9.  In  all  cases  where  services  shall  be  performed  by  any  officer  or  other  person  or  persons  under  Fees, 
this  Act,  the  following  fees  shall  be  allowed,  to  wit ;  To  the  Justice  of  the  Peace  administering  the 
oath  and  making  out  the  affidavit  of  the  taker  up  or  finder,  and  making  an  entry  thereof  two  dollars ; 
for  making  and  transmitting  a  certified  copy  thereof  «to  the  Recorder  of  the  County  three  dollars ;  to 
the  Clerk  for  taking  proof  of  the  ownership  of  the  property,  and  granting  a  certificate  of  the  same, 
two  dollars ;  the  Recorder  for  each  certificate  transmitted  to  him  from  any  Justice  of  the  Peace  as 
aforesaid,  two  dollars  ;  for  advertising,  exclusive  of  the  newspaper  publication,  two  dollars ;  the  cost  of 
each  publication  ;  to  the  Sheriff,  on  account  of  all  sales  made  by  him  in  pursuance  of  this  Act,  ten  per 
cent,  on  the  amount  of  all  sales ;  to  the  Constable  for  each  warrant  served  on  any  persons  complained 
of  in  pursuance  of  this  Act,  the  usual  fees  for  similar  services.  The  fees  authorized  in  this  Act  and  cost 
of  advertisements  shall  be  paid  as  soon  as  the  articles  found  or  taken  up  are  sold  or  claimed. 

§  10.  Any  person  shall  have  the  right  at  any  time  to  search  the  estray  book  of  the  Recorder  of  any  Bstmy  book  may 
County  in  the  State  for  any  information  he  or  she  may  want  in  relation  to  property  lost  or  estrayed  ; 
and  also  the  estray  book  of  any  Justice  of  the  Peace  of  a  Township  of  this  State ;  and  for  such 
search,  as  aforesaid,  the  Clerk  or  Justice  shall  be  entitled  to  one  dollar  to  be  paid  by  the  person  so  Fee  for  sanrch. 
applying. 

§  11.'  If  any  person  knowingly  or  willingly  neglect  or  refuse  to  comply  with  the  requbitions  enjoined  by  Su^t^notlSB-**' 
this  Act  (for  which  no  penalty  is  hereinbefore  provided),  the  person  so  offending  shall,  on  conviction,  forfeit  ^"^  provided  for. 
and  pay  for  every  such  offence,  any  sum  not  less  than  five  dollars,  nor  more  than  one  hundred 
dollars,  together  with  all  damages  that  may  accrue  by  such  neglect.     In  all  cases  where  the  fees  for  ^^i!^^^'* 
services  rendered  under  this  Act  are  not  provided  for,  they  shall  be  the  same  as  provided  by  law  for 
similar  services. 

§  12.  Nothing  contained  in  this  Act  shall  be  construed  to  conflict  with  any  provision  contained  in  Construction  of 
the  Act,  entitled  **  An  Act  concerning  Wrecks  and  Wrecked  Property." 

Chap.  63. 

AN  ACT  to  establish  a  Municipal  Court  in  the  City  of  San  Francisco^  to  he  called  the  Superior  Court 
of  the  City  of  San  Francisco, 

Passed  April  5,  1850. 

Tlu  People  of  the  State  of  California^  represented  in  Senate  and'  Assembly,  do  enact  as  follows : 

§  1.  There  shall  be,  and  hereby  isj  established  within  the  Town  or  City  of  San  Francisco,  a  Municipal    StSbilshef  * 
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Court,  to  be  called  aud  known  by  the  name  of  *^  The  Superior  Court  of  the  City  of  San  Francisco  f 
which  Court  shall  consist  of  a  Chief  Justice  and  two  Associate  Justices. 

§  2.  The  Justices  of  the  Superior  Court  shall  be  elected  at  the  general  election,  by  the  qualified 
electors  of  the  said  city,  aad  shall  hold  their  office  for  the  term  of  three  years  from  the  first  day  of 
January  next  after  their  election :  Provided,  that  the  Le^latnre  shall,  immediately  after  the  passage  of 
this  Act,  elect  a  Chief  Justice  and  two  Associate  Justices  of  the  said  Superior  Court,  by  jcAnt  vote  of  both 
houses ;  and  so  classify  them  that  one  shall  go  out  of  office  each  year,  commencing  with  the  first  day  of 
January,  1851.  After  the  first  election,  the  senior  Justice  in  commission  shall  be  the  Chief  Justice. 
When  any  vacancy  occurs  in  the  office  of  Chief  Justice  or  Associate  Justice  of  the  said  Superior  Court, 
an  election  to  fill  the  unexpired  term  shall  be  immediately  ordered  by  the  Governor;  who  shiJl  also 
appdnt  some  person  to  fill  such  vacancy,  until  such  election  can  be  held,  and  the  person  chosen  shall 
have  been  qualified.  ^ 

g  d.  The  said  Court  shall  hold  its  sessions  in  the  Town  or  City  of  San  Francisco,  in  such  central  and 
convenient  place  as  shall  be  provided  for  that  purpose  by  the  Council  of  said  Town  or  City. 

§  4«  The  said  Superior  Court  shall  have  the  same  original  jurisdiction  within  the  luoits  of  the  City  of 
San  Francisco,  iu  dvil  cases,  as  is,  or  may  be  conferred  by  law  upon  the  District  Court 

§  5.  Either  of  the  Justices  of  the  said  Court  may  hold  the  same  for  the  trial  of  causes,  and  dififerent 
trials  may  take  place  before  different  Judges  thereof  at  the  same  time ;  but  all  points  reserved  at  trials, 
motions  for  new  trials,  and  issues  of  law,  shall*  be  argued  and  submitted  in  the  said  Court  before  a 
majority  of  the  said  Judges ;  and  a  majority  of  said  Judges  shall  sit  together,  on  a  stated  day  in  each 
week,  for  the  hearing  and  determining  thereof. 

§  6.  The  said  Court  shall  be  a  Court  of  Record,  and  shall  have  a  seal,  to  be  devised  by  .the  Justices 
thereof,  a  description  of  which  shall  be  entered  on  the  minutes  of  the  Court,  and  filed  in  the  office  of  the 
Secretary  of  State.  And  the  said  Court  shall  have  the  same  power  as  the  District  Court,  to  regulate  its 
forms  of  process  and  proceedings,  and  to  make  rules  for  its  own  government 

§  7.  All  writs  and  processes  issued  out  of  the  said  Superior  Court,  shall  be  in  the  form  prescribed  by 
law  for  writs  and  processes  issuing  out  of  the  District  Court,  and  shall  be  executed  and  returned  in  like 
manner. 

§  8.  The  said  Court  shall  have  no  power  to  send  any  process  beyond  the  limits  of  the  said  Town  or 
City :  iVovi(/ei,  however,  that  writs  of  subpoena,  issuing  out  of  the  said  Court,  shall  be  obligatory  upon 
any  witness  duly  served  therewith,  within  the  District  of  San  Francisco.  Obedience  to  any  such  subpoena, 
when  properly  issued  and  duly  served,  may  be  enforced  in  like  manner  as  obedience  to  a  subpoena  may 
be  enforced  by  the  District  Court  And  provided,  further,  that  final  process  may  be  issued  out  of  the 
said  Superior  Court,  beyond  the  limits  of  the  said  Town  or  City,  in  the  same  cases  as  may  be  provided 
by  law  for  the  issue  of  final  process  out  of  District  Courts,  beyond  the  limits  of  their  districts. 

§  9.  An  appeal  may  be  taken  to  the  Supreme  Court,  from  any  judgment  or  order  of  the  said  Superior 
Court,  in  like  manner  as  from  any  judgment  or  order  of  the  District  Court,  and  all  laws  regulating 
appeals  from  the  District  Court,  shall  be  deemed  applicable  to  appeals  from  the  said  Superior  Court, 
unless  otherwise  expressly  provided. 

§  10.  All  laws  regulating  proceedings  in  the  District  Court  shall,  so  &r  as  they  are  not  inconsistent 
with  the  provisions  of  this  Act,  be  deemed  applicable  to  the  proceedings  of  the  said  Superior  Courts 
unless  otherwise  specially  pronded ;  and  the  said  Superior  Court  shall  be  subject  to  all  the  rules 
which  may  from  time  to  time  be  legally  prescribed  by  the  Supreme  Court  for  the  government  of  the 
District  Courts. 

§  11.  The  Chief  Justice,  and  each  of  the  Associate  Justices  of  the  said  Court,  may  exercise  all  the 
authorities  incident  to  their  offices  at  chambers,  touching  interlocutory  proceedings  in  any  suit  or 
proceedings  in  the  said  Court ;  and  it  shall  be  the  duty  of  at  least  one  of  them  to  attend  daily,  at  all 
reasonable  hours,  in  the  office  to  be  provided  for  them  by  the  said  Council  of  the  said  town  or  city,  fi>r 
the  dispatch  of  chambers  business. 
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§  12.  The  District  Court  in  and  for  the  district  of  San  Francisco,  may,  by  consent  of  both  parties,  Trawferof 
order  and  direct  that  any  action  of  a  ci\il  nature  pending  therein^  of  which  the  said  Superior  Court  is  trict  court, 
oonapetent  to  take  jurisdiction,  in  which  issue  of  fact  shall  be  joined,  and  in  which  no  verdict  shall  have 
passed,  or  plea  to  the  merits  have  been  decided,  be  transferred  and  continued  over  to  the  said  Superior 
Court  hereby  established ;  and  such  action  or  proceedings  shall  be  there  proceeded  in  with  the  like 
effect,  and  in  the  same  manner  tis  if  originally  had  or  commenced  therein.  And  the  said  District 
Court  shall  possess  all  the  necessary  powers  for  the  removal  of  all  papers  and  files  relating  to  such 
action  or  proceeding  to  the  said  Superior  Court ;  but  nothing  herein  contained  shall  be  construed  to 
invalidate  any  bond  or  recognisance  made  or  entered  into  in  any  action  that  may  be  so  removed,  but 
the  same  shall  continue  of  as  much  validity  as  though  this  Act  had  not  been  passed. 

§  13.  The  said  Superior  Court,  and  each  of  the  Justices  thereof,  shall  have  the  power  to  issue  writs  Mayiasaewriti 
of  Habeas  Corpus,  at  the  instance  of  any  person  held  in  actual  custody,  and  said  Justices  shall  be 
conservators  of  the  peace  in  the  said  town  or  city,  and  may  exercise  all  the  powers  conferred  by  law 
upon  District  Judges  as  magistrates. 

§  14.  The  said  Justices  shall  appoint  a  clerk  of  the  said  Superior  Court,  who  shall  hold  his  office'  cierk  to  be 
until  the  first  day  of  January,  1852.    At  the  general  election  in  the  year  1851,  a  clerk  of  the  said 
Court  shall  be  elected  by  the  qualified  electors  of  the  said  town  or  city,  who  shall  hold  his  office  for  the 
term  of  two  years  from  the  first  day  of  January  next  succeeding  his  election,  and  the  term  of  said 
office  shall  thereafler  be  two  years.    Vacancies  in  said  office  shall  be  filled  by  appointment,  made  by  Sc?ofd«k.] 
the  said  Justices,  until  a  clerk  shall  be  elected  and  qualified  according  to  law.    The  clerk  may  appoint 
one  or  more  deputies,  who  shall  possess  the  powers  of  clerk  in  any  suit  or  proceeding  in  said  Court  ^P^*y  «!«>». 
during  their  continuance  in  office,  and  shall  be  removable  at  his  pleasure. 

§  15.  No  person  elected  or  appointed  to  the  office  of  Clerk  of  the  said  Superior  Court,  shall  be  ^^^^^  ^ 
permitted  to  enter  upon  the  duties  of  his  office  until  he  shall  have  taken  the  oath  of  office,  and  ^hall  an^  t^^^  ^^^^^ 
have  executed  a  bond  in  the  penal  sum  of  ^ve  thousand  dollars  to  the  town  or  city  of  San  Francisco, 
by  its  corporate  name,  in  a  form  and  with  sureties  to  be  approved  by  an  endorsement  thereon  in 
waiting,  by  the  District  Judge  of  said  district  having  jurisdiction  in  civil  matters,  or  by  a  Judge  of  first  ^ 

Instance,  or  one  of  the  Justices  of  the  said  Superior  Court  The  said  bond  shall  be  taken  and  filed,  Bond  to  be  filed, 
and  recorded  in  accordance  with  the  provisions  of  the  "  Act  concerning  the  official  bonds  of  Officers," 
and  the  provisions  of  said  Act  shall  be  deemed  to  apply  to  said  bond,  in  like  manner  as  to  the  bond  of 
the  clerk  of  the  County  Court  If  there  be  no  Recorder  chosen  and  qualified  when  such  bond  is 
executed,  it  may  be  delivered  to  the  Secretary  or  Clerk  of  the  City  of  San  Francisco,  to  be  by  him  filed 
in  his  office  until  such  Recorder  is  elected  and  qualified,  when  it  shall  be  delivered  to  such  Recorder,  to 
be  by  him  filed  and  recorded,  as  prescribed  by  law. 

§  16.  The  Justices,  and  clerk,  and  deputy  clerk  of  said  Superior  Court,  shall  have  power  to  take  and  5JJSJ^*"Jj„, 
certify  affidavits,  to  be  read  or  filed  in  any  Court,  or  before  any  judicial  officer  of  this  State,  and  in  Jjjj^'^'y  ■"' 
other  cases  where  a  judicial  oath  or  affidavit  is  required,  except  in  those  cases  where  such  oath  or  Exceptioiw. 
affidavit  shall  be  specially  required  by  law  to  be  taken  before  some  other  officer  or  tribunal. 

§  17.  The  corporate  town  or  city  of  San  Francisco  shall  pay  out  of  its  treasury  to  the  said  Chief  ^^^^ 
Justice,  and  to  each  of  the  said  Associate  Justices,  for  their  services  respectively,  a  sum  equal  to 
that  which  may  be  established  by  law  for  the  salary  or  compensation  of  the  District  Judge  having 
jurisdiction  in  civil  cases  in  the  said  town  or  city,  annually ;  the  same  to  be  paid  quarterly,  in  equal 
proportions. 

§  18.  Before  any  process  shall  be  issued,  or  any  paper  filed  iiuany  action  in  the  said  Superior  Court,   ^JJ/jJjJJ 
for  the  purixwe  of  commencing  any  suit  therein,  the  party  applying  for  such  process,  or  filing  such  •»!«• 
paper,  shall  pay  to  the  Clerk  of  said  Court  the  sum  of  eight  dollars,  as  a  Court  fee ;  and  before  any  Trial  fee. 
issue  of  fact  shall  be  heard  or  trial  had  before  the  Court,  or  a  jury,  or  any  order  to  refer  the  trial  of 
such  issue  to  referees  shall  be  entered,  the  party  moving  such  trial,  or  hearing,  or  applying  for  such 
order  of  reference,  shall  pay  to  said  Clerk  the  further  sum  of  eight  dollars  as  a  trial  fee*     On  the  first  ci«*  «©  account 
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day  of  each  month  (Sunday  excepted),  the  said  Clerk  shall  make  out  a  detailed  statement,  on  oath,  of 
all  the  items  of  such  Court  and  trial  fees  received  during  the  preceding  month,  specifying  the  title  of 
each  cause  in  which  they  were  received,  to  the  Council  of  the  said  town  or  city ;  and  shall,  at  the  same 
time,  pay  over  to  the  Treasurer  of  said  town  or  city  the  amount  of  such  fees  so  received  by  him.  On 
his  &ilure  to  make  such  report,  or  to  pay  over  such  moneys,  he  shall  be  liable  to  be  removed  from 
office  by  the  Justices  of  said  Court ;  and  his  official  bond  may  be  prosecuted  by  the  said  town  or  city. 
The  said  Clerk  shall  be  liable  for  the  Court  and  trial  fees  hereinbefore  provided  for,  whether  he  shall 
actually  receive  the  same  or  not ;  and  his  books  and  the  papers  on  file  in  his  office  shall  be  <^n  to 
examination  under  the  direction  of  the  said  Superior  Court,  to  such  person  as  shall  be  directed  to 
examine  the  same  by  the  Council  of  the  said  town  or  city. 

§  10.  The  aggregate  amount  of  the  Court  and  trial  fees,  hereinbefore  provided  for,  shall  oonstitnte  a 
specific  fiind  for  defra3ring  the  expenses  of  the  said  Superior  Court,  and  paying  the  salaries  of  the 
Justices  thereof;  and  no  part  of  the  same  shall  be  lent  to  any  other  fund,  or  used  for  any  other 
purpose.  The  amount  of  the  said  fund  shall  be  kept  separate  from  that  of  the  other  funds  of  the  said 
town  or  city,  and  a  detailed  statement  of  the  amount  of  moneys  received  into  and  paid  out  of  the  said 
fund  for  the  preceding  year,  and  of  the  actual  condition  of  the  said  fund,  shall  be  made  on  oath  by  the 
said  Treasurer  to  the  Legislature,  on  the  first  day  of  January  in  each  year. 

§  20.  The  institution  of  supplemental  or  other  proceedings,  to  coiftintte,  enlarge,  modify,  or  amend 
an  action,  proceeding,  or  suit  already  commenced ;  or  to  add  to,  or  diminish  the  number  of  parties  to 
the  same ;  or  to  enforce  a  judgment,  order,  or  decree  already  obtained,  or  any  proceeding,  as  for 
contempt  oi  Court,  shall  not  be  deemed  the  commencement  of  a  suit  for  the  purposes  of  this  Act 
The  amount  of  any  court  or  trial  fees,  which  shall  be  paid  by  any  party,  shall  be  taxed  as  a  part  of  his 
costs,  in  case  costs  are  awards    to  him  by  the  judgment  of  the  Court 

§  21.  The  Sheriff  of  the  District  or  County  of  San  Francisco  shall  be  the  Sheriff  of  the  said 
Superior  Court,  and  shall  execute  such  of  its  processes  as  may  be  required  to  be  executed  by  a  Sheriff 
and  shall  be  amenable  to  the  said  Court  by  proceedings,  as  for  contempt,  on  his  failure  to  execute  such 
process.  The  Justices  of  said  Court,  sitting  at  chambers,  may,  however,  appoint  a  proper  person  to 
execute  process  against  the  Sheriff^  and  in  other  special  cases  where  it  may  be  necessary. 
.  §  22.  The  Clerk  and  Sheriff  shall  receive  the  same  fees,  allowed  by  law,  for  similar  services  in  the 
District  Court 
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Chap.  64. 


AN  ACT  creating  Officers  of  Health  for  the  Port  of  San  Francisco,  and  defining  their  duties. 

Passed  April  8,  1 850. 

Th£  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 
§  1.  There  shall  be  established  at  the  port  of  San  Francisco,  a  Board  of  Commissioners,  entitled  the 
"  Board  of  Health  ;"  said  Board  of  Health  shall  be  composed  of  the  Mayor  of  the  city  of  San  Francisco, 
a  Health  Officer,  Resident  Physician,  and  Health  Commissioner,  who  shall  perform  such  duties  as  may 
be  prescribed  in  this  and  all  other  acts  relating  to  the  public  health,  and  <?f  which  Board  of  Health  the 
Mayor  shall  by  right  of  office  be  President 

§  2.  No  person  shall  be  eligible  to  the  post  of  HealUi  Officer,  Resident  Physician,  or  Health 
Commissioner,  until  he  shall  prove,  to  the  satisfaction  of  the  Legislature,  that  he  is  a  graduate  of  some 
regular  medical  institution,  and  has  had  an  experience  of  at  least  three  years  in  the  practice  of  his 
profession. 
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§  3.  The  Health  Officer,  Resident  Physician,  and  Health  Commissioner,  shall  be  elected  by  a  joint  S^i^^ 
▼ote  of  iihe  Legislature  for  the  term  of  two  years,  or  until  their  successors  are  qualified.     Should  the  ^ 
offices,  from  any  cause,  become  vacant  before  the  expiration  of  the  term  aforesaid,  the  Governor  shall  suppUed. 
have  power  to  appoint  a  competent  person  or  persons,  who  shall  serve  during  the  unexpired  term. 

§  4.  The  Health  Officer  shall  perform  such  dutied  as  are  specified  in  this  or  any  other  act,  and  such  ^SSH^^"'^^ 
other  duties  as  the  Board  of  Health  shall  lawfully  require. 

§  5.  The  Health  Officer  shall  have  power  to  appoint  an  Assistant,  to  be  first  approved  by  the  Board  Aa^istant  to 
of  Health,  for  whose  acts  he  shall  be  responsible,  and  who  may  perform  all  the  duties  of  the  Health 
Officer. 

§  6.  The  Resident  Physician  shall  reside  at  the  Marine  Hospital,  and  shall  be  the  consulting  physician  Resident  pbysi- 
at  the  Hospital ;  his  further  duties  shall  be  to  visit  all  sick  seamen  on  board  ships  in  the  harbor,  and 
also  all  sailors  and  other  persons  in  the  city  who  have  paid  hospital  money,  and  come  properly  under 
the  care  of^  and  have  been  reported  to  the  Board  of  Health.  But  all  persons  afflicted  with  any 
contagious  or  infectious  disease  shall,  if  it  be  deemed  expedient  by  the  Board  of  Health,  and  the  life  of 
such  person  will  not  be  endangered  thereby,  be  removed  to  the  Marine  Hospital. 

§  7.  The'Health  Commissioner,  under  the  direction  of  the  Board  of  Health,  shall  assist  the  Resident  Health  eommii- 
Physician  in  the  discharge  of  his  official  duties.  resident  physi- 

§  8.  The  Health  Commissioner  shall  also  receive  all  moneys  appropriated  to  the  use  of  the  Marine   Health  commis- 
Hospital,  and  shall  pay  all  demands  against  the  Hospital  that  shall  be  approved  by  a  majority  of  the  ud^y  ^^1]^ 
Board  of  Health  ;  and  before  he  shall  enter  upon  the  duties  of  his  office,  shall  execute  a  bond  in  the 
penal  sum  of  thirty  thousand  dollars,  conditioned  for  the  faithful  performance  of  his  trust,  and  with 
such  sureties  as  the  Comptroller  of  State  shall  approve ;  the  bond  shall  be  given  to  the  People  of  To  give  bond. ; 
California,  and  be  filed  in  the  office  of  the  Secretary  of  State. 

§  9.  In  the  discharge  of  their  duties,  the  Resident  Physician  and  Health  Commissioner  shall  meet  Daily  meetuic  of 
daily  in  San  Francisco,  at  the  office  of  the  Board  of  Health,  during  such  part  of  the  year,  and  at  such  dan  and  health 
hours  of  the  day,  as  the  Board  shall  designate. 

§  10.  The  Mayor  of  the  city  of  San  Francisco,  the  Resident  Physician,  and  the  Commissioners^  of  Boavd  or  appeal. 
Health,  are  hereby  constituted  a  Board  of  Appeal  fi*om  any  direction  or  regulation  of  the  Health  Officer, 
with  power  to  grant  such  and  so  much  relief  as  may  appear  to  the  Board  thus  constituted,  or  a 
majority  of  them,  expedient  and  proper. 

§  11.  The  Resident  Physician  shall  receive  annually  a  salary  of  ten  thousand  dollars,  and  such  salary  S^jJ^^f^JI^ 
shall  be  paid  out  of  the  funds  of  the  Marine  Hospital.  No  person  shall  be  eligible  to  the  appointmeat  uid  an^tant 
of  Assistant  Health  Officer,  who  has  not  received  a  regular  medical  education,  and  has  had  an  experience 
of  at  least  two  years  in  the  practice  of  his  profession.  The  assistant  shall  receive  a  salary  of  eight 
hundred  dollars  per  month,  to  be  paid  monthly  or  quarterly  by  the  Health  Commissioner,  out  of  the 
fonds  of  the  Marine  Hospital ;  Provided,  the  Board  shall  not  employ  an  Assistant  Health  Officer  unless 
in  case  of  absolute  necessity,  nor  without  the  consent  of  the  Chief  Executive  of  the  State. 

§  12.  The  Health  Commissioner  shall  perform  the  duties  of  Secretary  to  the  Board  of  Health,  and  SS^oRiiiith. 
keep  a  correct  journal  of  all  their  proceedings,  which  shall  at  all  times  be  subject  to  the  inspection  of  the 
Board  of  Health. 

§  18.  The  Health  Officer  shall  be  entitled  to  receive  the  following  fees  for  visiting  and  examining  Jjj^  *•■** 
vessels  in  the  discharge  of  his  official  duties,  viz.  1st.  For  each  vessel  from  a  foreign  port,  twenty 
dollars.  2d.  For  each  vessel  from  any  United  States  port,  not  on  the  Pacific  coast,  if  above  one 
hundred  tons,  sixteen  dollars ;  not  exceeding  one  hundred  tons,  twelve  dollars ;  if  below  one  hundred 
tons,  eight  dollars.  And  all  vessels  running  coastwise  from  any  United  States  port  on  the  Pacific,  not 
within  the  State  of  California,  visited  by  the  Health  Officer,  shall,  for  each  and  every  visit,  pay  the  sum 
of  six  dollars ;  and  such  fees  shall  be  paid  by  the  respective  masters  of  the  vessels  so  visited  and 
examined. 
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§  14.  Every  master,  owner,  or  consignee  of  a  vessel  lying  at  wharf,  or  in  the  harbor  of  the  dty  of 
San  Frandsoo,  shall  make  a  report  of  the  name  of  every  person  on  board  such  vessel,  who  may  be  sick 
with  any  contagious  or  infectious  disease  ;  and  no  such  person  shall  be  removed  therefrom  without  a 
written  permit  for  that  purpose  from  the  Board  of  Uealtb. 

§  15.  Every  person  or  persons  who  shall  be  guilty  of  obstructing  either  of  the  Board  of  Health  in  the 
discharge  of  their  duties  as  prescribed  in  this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  for  each  offence  in  a  sum  not  exceeding  one  thousand  dollars. 

§  16.  Every  master  or  owner  or  consignee  who  shall  wilfully  or  knowingly  refuse  or  neglect  to 
perform  the  duties  enjoined  in  this  act,  shall,  for  each  offence,  forfeit  to  the  Board  of  Health  the  sum  of 
one  thousand  dollars.  ^ 

§  17.  Whenever  any  fine  shall  be  imposed  by  the  provisions  of  this  Act,  the  person  or  persons  so 
convicted  to  pay  such  fine,  shall,  in  the  discretion  of  the  court,  stand  committed  until  such  fine  shall  be 
paid,  or  the  person  or  persons  so  offending  shall  be  discharged  from  such  imprisonment,  by  due  coniae 
of  law. 

§  18.  All  fines  collected  under  this  Act  shall  be  appropriated  to  the  funds  of  the  Marine  Hospital. 

§  19.  The  Health  Officer,  Resident  Physician,  and  Health  Commissioner,  upon  wilful  neglect  or 
delinquency  of  duty,  or  for  exercising  powers  not  given  to  them  or  either  of  them,  by  this  Act,  shall  be 
liable  in  damages  to  any  person  or  persons  who  may  be  injured  thereby ;  'and  may  be  removed  from 
office  by  the  Governor  of  the  State. 

§  20.  The  Legislature  hereby  reserves  the  right  at  any  time  to  increase  or  diminish  the  tariff  of  fees 
and  salaries  assessed  in  this  Act 


Chap.  65, 


AN  Ii,Qtll  providing  for  the  creation  of  a  Marine  Hospital  for  the  State  of  California. 

Passed  April  9, 1850. 
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The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  There  shall  be  established  within  and  for  the  State  of  California,  a  Marine  Hospital,  and  all 
buildings  belonging  to  or  connected  therewith,  shall  be  erected  upon  grounds  containing  not  less  than 
twenty  acres,  and  which  at  the  time  of  such  erection  shall  belong  to  the  State,  and  shall  be  situated  upon 
the  Bay  of  San  Francisco,  and  not  less  than  two  nor  more  than  twelve  miles  distant  from  that  part  of 
the  town  of  San  Francisco,  known  as  **  Clark^s  Point." 

§  2.  The  said  Marine  Hospital,  together  with  its  lands  and  all  buildings  and  improvements  which 
may  be  made  thereon,  shall  be  held  by  the  Board  of  Health  in  trust  for  the  people  of  this  State,  for 
the  purposes  specified  in  this  Act.  And  said  Board  of  Health  shall  have  power,  and  are  hereby  required 
to  purchase  said  lands,  and  erect  for  the  said  Marine  Hospital  proper  and  necessary  buildings  and 
improvements,  as  soon  as  funds  sufficient  for  such  purpose,  over  and  above  salaries  and  other  incidental 
expenses,  shall  be  received  by  them  in  their  official  capacity ;  Provided,  however,  that  the  whole  cost  of 
the  said  grounds,  hospital  and  other  buildings  and  improvements,  so  to  be  erected,  shall  not  exceed  the 
sum  of  fifty  thousand  dollars ;  and  until  such  time  as  the  said  grounds  shall  be  obtained,  and  the 
necessary  buildings  erected  thereon  and  ready  for  the  use  of  the  said  Marine  Hospital,  the  said  Board  of 
Health  shall  be  authorized  to  make  suitable  temporary  arrangements  for  the  same,  within  the  limita 
prescribed  by  the  first  section  of  this  Act 

§  3.  The  Board  of  Health  shall  cause  a  drad  of  such  building  or  buildings  to  be  made  as  they  may 
deem  necessary  for  the  Marine  Hospital,  which  draft  or  plan  shall  be  subject  to  the  inspection  of  the 
Governor  of  the  State,  and  if  he  approve  the  same,  they  may  receive  sealed  proposals  for  the  furnishing 
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of  the  material,  and  for  the  erection  of  the  same,  and  the  contract  shall  be  given  to  the  lowest  responsible 
bidder. 

§  4.  The  sums  necessary  to  keep  the  buildings  of  the  Marine  Hospital  in  good  repair,  including  the  EzpenMs  of 
expenses  of  erecting  all  such  buildings,  and  in  making  such  improvements  as  the  Board  of  Health  shall 
deem  indispensable,  shall  be  charged  as  part  of  its  annual  expenses. 

§  6.  The  Health  Officer  shall  reside  at  the  Marine  Hospital,  unless  otherwise  directed  by  the  Board   SSfJeVihSpi^ 
of  Health,  and  shall  by  right  of  office  be  Physician  of  such  Hospital,  give  orders  for  the  admission  of  **'•  *"^  ***^«   _ 
patients,  and  have  the  immediate  control  of  its  inmates,  and  shall  employ  and  discharge  all  nurses  and   tflttdenoe thereof: 
attendants  ;  but  the  Board  of  Health  shall,  in  all  other  respects,  have  the  superintendence  thereof;  make 
rules  and  orders  for  its  government,  and  provide  bedding,  clothing,  fuel,  provisions,  medicine,  and  such 
other  articles  as  shall  be  requisite  therein,  and  shall  pay  out  of  the  funds  of  the  Hospital  all  wages  for 
aaid  nurses  and  attendants,  as  well  as  all  incidental  expenses  of  said  Hospital,  and  shall  fix  the 
compensation  of  said  nurses  and  attendants. 

§6.  The  Board  of  Health  shall  at  all  times  furnish  a  convenient  boat,  with  sufficient  boatmen,  for  Boat  and  boat- 
'  men  to  be  Uu- 

the  use  of  the  Health  Officer  and  Resident  Physician,  the  expense  of  which  shall  be  charged  to  the  nished. 
funds  of  the  Hospital. 

§  7.  All  sick  sailors,  mariners,  and  other  persons  who  shall  have  paid  hospital  money,  or  for  whom  who  entiued  lo 
the  bond  hereinafter  mentioned  shall  have  been  given,  shall  be  entitled,  free  of  charge,  to  all  the  hospital, 
benefits  of  the  said  Marine  Hospital,  and  to  be  there  provided  for  while  sick ;  and  also  such  other 
persons  as  the  authorities  of  the  city  of  San  Francisco  may  request :  Provided  the  said  authorities  shall 
pay  therefor  such  charges  as  the  Board  of  Health  may  direct ;  and  every  sick  person  sent  to  the  Marine 
Hospital  shall  be  there  kept  and  attended  to  with  all  necessary  and  proper  care ;  and  no  such  person  ^o^  discharged, 
shall  leave  the  Hospital  until  the  Health  Officer  shall  grant  a  discharge  in  writing. 

§  8.  The  Health  Officer  may  direct,  in  writing,  any  constable  to  pursue  and  apprehend  any  person  ?»*»«»<•  "}S*"* 
not  discharged  as  aforesaid,  who  shall  elope  from  the  Hospital,  and  to  deliver  such  person  at  the  may  be  appro- 
Hospital,  to  be  there  detained  until  regularly  discharged.    It  shall  be  the  duty  of  the  constable  so 
directed  to  obey  such  instructions  ;  and  every  person  who  shall  so  elope  shall  be  considered  guilty  of  a 
misdemeanor,  punishable  by  fine  or  imprisonment. 

§9.  All  persons  sent  to  the  Marine  Hospital  other  than  those  who  shall  have  paid  hospital  money.  Certain  penons 
,  ^      to  pay  for  their 

who  shall  be  provided  for  by  the  city  of  San  Francisco,  and  such  persons  as  the  Board  of  Health  shall   board,  «tc.,  in 
exempt,  shall  pay  a  reasonable  sum  for  their  board,  medicines,  and  attendance  ;  and  for  the  recovery  of 
such  sum,  the  Board  of  Health  may  sue  in  their  name  of  office. 

§  10.  Within  twenty -four  hours  after  the  arri>ing  of  any  ship  or  vessel  at  the  port  or  within  the  bay  Masters  of  ves- 
of  San  Francisco,  and  before  leaving  said  port  or  bay  for  any  other  place  within  the  limits  of  this  State,   "*      "'^ 
from  any  of  the  United  States  other  than  this  State,  or  from  any  country  out  of  the  United  States,  the 
master  or  commander  of  such  vessel  or  ship  on  which  such  passengers  shall  have  arrived,  shall  make  a 
report  in  writing  on  oath  or  affirmation  to  the  Board  of  Health,  at  their  office  in  the  city  of  San 
Francisco,  which  report  shall  state  the  name  and  number  of  all  the  cabin  and  steerage  passengers, 
captains,  mates,  and  sailors,  and  also  the  name  and  residence  of  the  owner  or  owners  and  consignee  of 
snch  vessel.     In  case  any  such  master  or  commander  shall  omit  or  neglect  to  report  fully  as  aforesaid.  Penalty  for 
or  shall  make  a  false  report  or  statement,  he  shall  forfeit  the  sum  of  ^\e  hundred  dollars  for  every  such  report 
passenger  or  person  in  regard  to  whom  any  such  omission  or  neglect  shall  have  occurred,  or  any  false 
statement  shall  have  been  made,  for  which  the  owner  or  owners  or  consignees  of  e very-such  vessel  or 
ship  shall  also  be  liable,  jointly  and  severally,  and  which  may  be  sued  for  and  recovered,  as  provided  in 
tliis  Act. 

§11.  It  shall  be  the  duty  of  the  said  Board  of  Health  to  require  the  owners  or  consicrnees  of  the  Owner*.  fcc,of 
1  •!•  iiiin  veasels  to  give 

said  ship  or  vessel  on  which  said  persons  have  arrived,  to  give  a  several  bond  to  the  State  in  the  penalty  bond  to  board  of 
of  two  hundred  dollars  for  each  and  every  person  included  in  such  report,  such  bond  being  secured  as 
hereinafter  provided,  conditioned  to  indemnify  and  save  harmless  the  Board  of  Health,  and  each  and 
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every  dty,  town,  or  county  in  this  State,  from  any  ooetB  which  said  CommisBioners  of  Health  or  auch 
city,  town,  or  county  shall  incur  for  the  relief  or  support  of  the  person  named  in  the  bond,  within  five 
years  from  the  date  of  the  bond ;  and  also  to  indemnify  and  refund  to  the  said  Board  of  Health,  dty, 
town,  or  county,  any  expense  or  chai^  they  may  necessarily  incur  for  the  support  or  medical  care  of 
the  person  therein.  Each  and  every  bond  shall  be  secured  by  two  or  more  sufficient  sureties,  being 
residents  of  the  State  of  Cahfornia,  each  of  whom  shall  prove  by  oath  or  otherwise,  to  the  satis&ction  of 
the  Board  of  Health,  that  he  is  owner  of  freehold  in  this  State  of  the  value  of  three  hundred  dollars 
over  and  above  any  claim  or  lien  thereon  against  him,  including  therein  any  contingent  claim  which 
may  accrue  from  or  upon  any  former  bond  given  under  the  provisions  of  this  Act 

§  12.  It  shall  be  lawful  for  any  owner  or  consignee  at  any  time  within  two  days  after  the  arrival  of 
such  person  or  passenger  in  any  ship  or  vessel  at  the  port  or  within  the  Bay  of  San  Francisco,  and  before 
leaving  said  port  or  bay  for  any  other  place  within  the  limits  of  this  State,  to  commute  for  the  bond  or 
bonds  so  required,  by  paying  to  the  Health  Commissioner :  1st  For  the  master  and  each  cabin  passeng^ 
arriving  in  an  American  vessel  from  a  foreign  port,  three  dollars  ;  for  each  steerage  passenger,  matev 
sailor,  or  marine,  arriving  in  such  vessel,  two  dollars.  2d.  For  the  master  and  each  cabin  passenger 
arriving  in  an  American  vessel  from  any  port  in  the  United  States  not  on  the  Pacific,  two  dollars;  for 
each  steerage  passenger,  mate,  sailor,  or  marine,  arriving  in  such  vessel,  one  dollar.  3d.  For  the  master 
and  .each  passenger  arriving  in  a  coasting  vessel  sailing  from  any  American  port  on  the  Pacific,  one 
dollar  and  fifty  cents  ;  but  no  such  coasting  vessel  shall  pay  for  more  than  one  voyage  in  each  month, 
computing  from  the  first  voyage  in  each  year.  4th.  For  the  master  and  each  cabin  passenger  arriving 
in  a  foreign  vessel  from  a  foreign  port  ^yQ  dollars*;  for  each  steerage  passenger,  mate,  sailor,  or  marine, 
three  dollars :  But  the  owners  or  consignees  of  such  foreign  vessels  as  have  been  placed,  by  treaty  with 
the  United  States,  on  an  equality  with  American  vessels,  shall  be  placed  upon  the  same  footing  in 
regard  to  commutation  as  is  herein  established  for  American  vessels.  The  Health  Commissioner  shall 
give  to  such  owner  or  consignee  as  shall  pay  the  commutation  aforesaid,  a  receipt  containing  all  the 
names  of  the  persons  for  whom  such  commutation  shall  have  been  paid ;  and  shall  also  give  to  each 
individual  for  whom  such  commutation  shall  have  been  paid,  a  certificate  or  receipt,  setting  forth  the 
fact  that  such  commutation  has  been  paid,  and  that  the  person  described  therein  shall  be  entitled  when 
sick  to  the  benefit  of  the  Marine  Hospital. 

The  receipt  of  the  Health  Commissioner  shall  be  deemed  a  full  and  sufficient  discharge  fix>m  the 
requirements  of  giving  bonds  as  above  provided. 

§  13.  Each  master,  owner,  or  consignee,  paying  ^Hospital  money,**  shall  be  entitled  to  demand  and 
recover  from  each  person  for  whom  they  shall  have  paid,  the  sum  paid  on  his  account 

§  14.  All  moneys  received  by  the  Health  Commissioner  under  and  by  virtue  of  this  act,  shall  be 
denominated  "  State  Hospital  Moneys,"  and  shall  be  appropriated  to  the  use  of  the  Marine  Hospital 
except  as  herein  otherwise  provided,  deducting  to  the  Health  Commissioner  a  commission  of  six  per 
cent  for  and  upon  all  collections :  Provided^  the  per  centage  shall  not  exceed  two  thousand  ^^q 
hundred  dollars  for  any  one  quarter. 

§  15.  No  clergyman  shall  be  denied  admission  to  the  Hospital,  or  its  patients,  whenever  application 
shall  be  made,  or  whenever  such  visit  shall  be  desired  by' any  patient  therein.  It  shall  also  be  the  duty 
of  the  officers  to  provide  clergymen  with  a  boat  for  the  purpose  of  performing  such  visits. 

§  16.  The  Board  of  Health  shall  keep  an  account  of  all  unreclaimed  effects  of  persons  who  shall  have 
died  at  the  Hospital,  and  shall,  in  their  quarterly  reports,  report  the  same  to  the  Comptroller ;  and  if  the 
same  shall  consist  of  money,  they  shall  pay  the  same  over  to  the  Treasurer,  to  be  considered  a  part  of 
the  State  Hospital  Fund,  unless  claimed  by  some  person  eutitled  thereto ;  and  all  other  property  of  said 
deceased  persons  shall,  after  being  unreclaimed  for  a  reasonable  time,*  be  sold  by  the  Commissioners  of 
Health,  and  the  proceeds  disposed  of  in  like  manner. 

§  17.  It  shall  be  the  duty  of  the  Board  of  Health  to  furnish  to  the  Governor  of  this  State,  as  often  as 
he  may  require,  a  full  and  correct  report  of  all  persons  in  the  said  hospital  affected  with  any  contagious 
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or  iDfectious  disease,  and  of  all  suck  patients  as  may  die  or  be  discliarged  as  cured.  And  the  Board  of  To  report  to 
Health  shall,  once  in  each  year,  publish  a  full  and  correct  report  of  the  number  of  persons  received  in 
said  hospital  for  each  month  in  said  year,  and  of  their  diseases ;  also,  of  the  number  discharged  as  cured, 
and  of  the  deaths  occurring  therein,  and  from  what  cause ;  also,  of  all  moneys  received  and  expended, 
and  for  what  purpose  the  same  were  so  expended ;  and  shall  send  a  copy  of  such  annual  report  to  the 
Executive  of  State,  on  or  before  the  fifteenth  day  of  December  of  each  year ;  and  the  said  Board  of 
Health  shall  keep  or  cause  to  be  kept  books  containing  a  full  and  correct  record  and  account  of  all  the 
affiuirs  of  the  said  Marine  Hospital,  and  which  shall  at  all  times  be  open  to  inspection  to  any  committee  * 
appointed  for  such  purpose  by  the  Legislature.  For  the  expenses  attendant  thereon,  as  well  as  for  all 
other  expenses  necessarily  incurred  by  virtue  of  this  Act,  the  Board  of  Health  shall  liave  the  right  to 
draw  upon  the  funds  of  the  hospital. 

§  18.  The  Board  of  Health  shatt^keep  an  office  in  the  City  of  San  Francisco,  and  be  authorized  to  pay  P^fl*^*'^^'^  °^ 
therefor  out  of  the  funds  of  the  Marine  Hospital,  an  annual  rent  not  exceeding  one  thousand  two  hundred 
dollars,  and  shall  keep  the  same  open  for  the  transaction  of  business  between  the  hours  of  ten  o'clock 
A.  M.  and  three  o'clock  P.  M.  daily ;  and  at  said  office  there  shall  be  kept  an  iron  fire-proof  chest,  in 
which  all  moneys  received  by  the  Health  Commissioner  under  this  Act,  shall  be  securely  kept,  and  the 
said  Health  Commissioner  shall  once  in  each  week  make  a  full  and  complete  report  to  the  Board  of 
Health  of  all  moneys  received  or  expended  by  him,  for  and  on  account  of  the  said  Hospital ;  and  shall  at 
the  same  time  pay  over  to  the  Board  of  Health  the  balance  remaining  in  his  hands.  It  shall  be  the 
duty  of  the  Health  Commissioner  to  pay  to  the  Health  Officer  of  any  State  or  City  Hospital  for  any 
person  who  may  have  been  under  their  care  entitled  to  the  benefits  of  the  Marine  Hospital,  at  the  same 
rate  per  week  as  is  charged  for  pay  patients  in  said  Marine  Hospital ;  but  no  moneys  of  or  belonging  to  ' 
the  said  Marine  Hospital  shall  be  paid  out,  except  by  said  Health  Commissioner,  and  the  account  for 
which  the  same  is  paid  shall  be  first  approved  by  a  majority  of  the  Board  of  Health. 

§  19.  The  Board  of  Health  shall  account  quarterly  to  the  Comptroller,  under  oath,  for  all  monejrs  Board  or  health 
received  and  expended  for  and  on  account  of  the  Marine  Hospital ;  and  if  the  moneys  so  recovered  shall  teri^.^^**  ^^'' 
exceed  the  sum  necessary  to  defray  the  expenses  of  their  trust,  including  the  fees  or  salaries  to  which  they  ^^Ee^wto*^* 
may  be  entitled,  they  shall  pay  over  such  surplus,  quarterly,  to  the  Treasurer  of  the  State,  to  be  by  him  «•»«•  treainwr. 
kept  as  a  State  Hospital  fund  ;  and  the  said  Board  of  Health  by  that  name  are  hereby  empowered  to 
sue  for  and  recover  any  moneys  that  may  be  due  the  Marine  Hospital;   and  also  all  penalties  and  Marin?  HmpitaL 
forfeitures  provided  in  this  act ;  and  the  same  when  recovered  shall  constitute  a  part  of  the  funds  of  the  JSw  recovereT 
Marine  Hospital ;  and  all  moneys  paid  over  by  the  said  Board  of  Health  to  the  Treasurer  of  this  State 
as  herein  required  shall  be  accompanied  by  a  statement,  verified  by  the  oath  of  one  or  more  of  said 
Board  of  Health  ;  to  the  effect,  that  they  are  the  same  particular  moneys  as  shall  have  been  received  by 
them. 


Chap.  66. 


AN  ACT  reflating  the  Quarantine  of  Vessels  at  the  Fort  and  Harbor  of  San  Francisco, 

Passed  April  9, 1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  quarantine  anchorage  shall  be  designated  by  buoys,  to  be  fixed  under  the  direction  of  the  anarantino  an- 
Health  Officer,  and  shall  be  as  near  as  possible  to  the  Marine  Hospital;  and  every  vessel  subject  to  be  designated. 
quarantine  shall  anchor  within  them. 

§  2.  Every  vessel  in  this  Act  directed  to  be  subject  to  quarantine  shall,  immediately  on  her  arrival,  Certain  resaeb 
proceed  to  and  be  anchored  at  the  place  there  assigned  for  quarantine,  and  shall  remain  there,  with  her  rantine  anchor- 
officers,  passengers,  and  crew,  during  her  quarantine,  subject  to  the  examination  of  the  Health  Officer,  ll^in^. 
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as  provided   in   this  act,  to  such  regulations  as  the  Health   Officer  or  Board  of    Hesdth   shall 
lawfully  impose. 

§  3.  All  vessels  arriving  in  the  Bay  of  San  Francisco,  from  sea,  are  declared  to  be  subject  to  such 
quarantine  regulations  as  are  prescribed  in  this  Act. 

§  4.  All  vessels  subject  to  a  regular  quarantine  shall,  if  navigated  by  steam,  be  subject  only  to  such 
length  of  quarantine  and  other  regulations  as  a  majority  of  the  Board  of  Health  shall  enjoin. 

§  5.  The  quarantine  of  other  vessels  shall  be  limited  by  ,the  discretion  of  the  Health  Officer;  but 
unless  under  special  circumstances  and  with  the  sanction  of  the  Board  of  Health,  it  shall  not  exceed 
the  time  requisite  for  a  due  examination  of  the  vessel  and  cargo,  and  a  compliance  with  tlie  regulations 
of  this  Act. 

§  6.  It  shall  be  the  duty  of  the  Health  Officer  to  board  every  vessel  immediately  on  her  arrival,  and 
make  strict  search  and  inquiry  into  the  health  of  tlie  crew  and  passengers,  and  into  the  state  and 
condition  of  the  vessel  and  cargo ;  and  in  the  discharge  of  this  duty  he  may  put  all  such  questions  to 
the  persons  on  board  as  he  shall  judge  necessary  and  proper  to  enable  him  to  ascertain  the  condition  of 
the  vessel,  and  the  quarantine  to  which  she  ought  to  be  subjected ;  and  the  persons  to  whom  such 
questions  shall  be  put  shall,  if  required,  answer  the  same  under  oath,  which  the  Health  Officer  is  hereby 
authorized  to  administer ;  and  the  Health  Officer  shall  make  a  daily  report  to  the  Board  of  Health 
respecting  every  vessel  that  he  shall  visit,  and  containing  all  such  information  as  may  enable  the  Board 
of  Health  to  determine  what  measures  in  respect  to  such  vessel  ought  to  be  adopted. 

§  7.  When  the  regular  period  of  quarantine  has  expired,  if  the  Health  Officer  judge  the  vessel  and 
cargo  free  from  infection,  he  or  the  Board  of  Health  shall  release  the  vessel  froth  quarantine. 

§  8.  Every  vessel  subject  to  quarantine  must  be  designated  by  a  quarantine  flag,  to  be  fixed  in  a 
conspicuous  part  of  the  jmain  shrouds  of  the  vessel,  until  the  expiration  of  her  quarantine. 

§  9.  No  lighter  shall  be  employed  to  load  or  unload  vessels  at  quarantine,  but  by  the  permission  of 
the  Health  Officer,  when  they  shall  be  subject  to  such  restrictions  as  he  may  impose. 

§  10.  No  vessel  subject  to  quarantine  shall  remove  from  the  quarantine  grounds  without  a  written 
permit  from  the  Health  Officer. 

§  11.  It  shall  be  the  duty  of  the  Board  of  Health  to  provide  a  building,  at  a  safe  distance  from  the 
hospital  buildings,  on  the  hospital  grounds,  for  all  passengers  of  a  vessel  or  vessels  placed  under 
quarantine,  who  are  not  diseased,  who. may  choose  to  go  on  shore;  and  those  who  are  unable  to 
maintain  themselves  shall  be  provided  for  by  the  master,  owner,  or  consignee  of  the  vessel,  unless  in 
cases  where  a  special  agreement  to  provide  for  themselves  during  the  voyage  has  been  entered  into,  in 
which  case  they  shall  be  provided  for  by  the  Board. 

§  12.  The  cost  of  erecting  such  building  shall  not  exceed  twenty  thousand  dollars,  and  the  weeklv 
charge  for  pay  patients  shall  not  exceed  twenty  dollars  per  week  ;  the  accommodations  shall  be  of  good 
quality,  and  such  as  are  usually  provided  for  at  boarding  houses. 

§  13.  Every  master  of  a  vessel  subject  to  quarantine  shall  proceed  with  and  anchor  his  vessel  at  the 
place  assigned  for  quarantine  at  the  time  of  his  arrival ;  he  shall  submit  his  vessel,  cargo,  and  passengers 
to  the  examination  of  the  Health  Officer,  and  furnish  all  necessary  information  to  enable  that  officer  to 
determine  to  what  length  of  quarantine  and  other  regulations  they  ought  respectively  to  be  subjected. 

§  14.  Every  master  of  a  vessel  hailed  by  a  pilot,  who  shall  either  give  false  information  to  such 
pilot  relative  to  the  condition  of  his  vessel,  crew,  passengers,  or  cargo,  or  refuse  to  give  such  information 
as  shall  be  lawfully  required,  or  land  any  person  from  his  vessel,  or  unload  or  tranship  any  portion  of  his 
cargo  before  his  vessel  shall  have  been  visited  or  examined  by  the  Health  Officer ;  or  shall  approach 
with  his  vessel  nearer  thau  the  place  of  quarantine  to  which  he  shall  be  directed,  shaU  be  guilty  of  a 
misdemeanor,  and  for  each  offence  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars ;  and 
every  person  who  shall  land  from  any  such  vessel,  or  unload  or  tranship  any  portion  of  his  lading  under 
the  like  circumstances,  shall  be  considered  guilty  of  a  like  oflfence,  and  be  subject  to  the  hke  penalty. 
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§  15.  Every  person  who  shall  willingly  or  knowingly  oppose  or  obstruct  the  Health  Officers  or  pilots  obstreetiiif 
in  performing  the  duties  required  of  them  in  this  act,  shall  be  guilty  of  a  misdemeanor ;  the  fine  for  puotindisch^ 
each  offence  not  to  exceed  one  thousand  dollars,  nor  the  imprisonment  three  months.  °    °'^* 

§  16.  Every  person  who  shall  go  on  board  of,  or  have  communication  or  intercourse  with  any  vessel  Penalty  for  goin* 
at  quarantine,  without  the  permission  of  the  Health  Officer,  shall  be  considered  guilty  of  a  misdemeanor,  and  in  aaarantine 
punished  by  fine  and  imprisonment ;  and  such  offender  shall  also  be  detained  at  quarantine  so  long  as  mit  ^°.  *  ^^ 
the  Board  of  Health  shall  direct,  not  to  exceed  twenty  days,  unless  he  shall  be  taken  sick  of  some 
pestilentia^or  infectious  disease. 

§  17.  Whenever  the  Board  of  Health,  or  either  of  them,  shall  charge  in  writing  any  pilot  with  any  Suspending 
violation, or  neglect  of  duty,  the  Pilot  Commissioners  shall  suspend  such  pilot  from  his  office  until  he 
shall  have  entered  into  a  recognisance  before  some  magistrate  of  the  State  of  California  in  the  sum  of 
five  hundred  dollars,  with  sufficient  sureties,  to  appear  and  answer  to  the  offence  charged,  at  the  next 
term  of  the  District  Court  of  San  Francisco. 

§  18.  It  shall  be  the  duty  of  each  pilot  belonging  to  the  port,  to  use  his  utmost  endeavors  to  hail  each  2^^  °'^'*?? 
and  every  vessel  which  he  shall  discover  to  be  entering  the  Bay  of  San  Francisco  from  sea,  and  to 
demand  of  the  master  of  every  such  vessel,  whether  any  person  has  within  ten  days  died  or  been  sick 
with  a  malignant  or  contagious  disease  on  board. 

§  19.    If  either  of  the  above  questions  shall   be   answered  in   the   affirmative,  the  pilot  shall  ^Jj^nofyS- 
immediately  give  notice  to  the  master  of  the  vessel  that  he,  his  vessel,  crew;  passengers,  and  cargo,  are  »•>»  i^*  ^^^w. 
subject  to  the  examination  of  the  Health  Officer,  and  shall  direct  him  to  proceed  and  anchor  his  vessel  ioct  to  examina- 
at  L  quarantine  anchorage,  there  to  await  the  future  directions  of  the  Health  Officer. 

§  20.  It  shall  be  the  duty  of  every  pilot  who  shall  conduct  into  port  a  vessel  subject  to  quarantine  :  '^  j"*  P/j**  y®^. 
First.   To  hnnst  such  vessel  to  anchoraofe  within  the  buoys  markinff  the  quarantine  anchoraije.     Second*  ■«i«  subject  to| 

o  °       ,  .  .  qaaranllne  into 

To  prevent  any  vessel  or  boat  from  coming  alongside  of  the  vessel  under  his  charge,  and  to  prevent  poru 
anything  on  board  from  being  thrown  into  any  other  vessel  or  boat.     Third.  To  present  to  the  masters 
of  the  vessels  a  printed  copy  of  this  Act,  when  such  copy  shall  have  been  delivered  to  him  for  that 
purpose.     Fourth.  To  take  care  that  no  violations  of  this  Act  be  committed  by  any  person  on  board ; 
and  to  report  such  as  may  be  committed,  as  soon  as  may  be,  to  the  Health  Officer. 

§  21.  Any  vessel  arriving  at  the  Port  of  San  Francisco  that  has  no  malignant  or  contagious  disease  When  vessels 
on  board,  shall  not  be  subject  to  quarantine.  *      quamnune. 

§  22.  The  master,  owner,  or  consignee  of  every  vessel  subject  to*  regular  quarantine  of  thirty  days,  Vessels sui^iected 
shall  forthwith,  upon  the  requisition  and  under  the  direction  of  the  Health  Officer,  cause  such  vessel,  nnUne  to  Im  pa- 
her  cargo  and  clothing,  to  be  thoroughly  cleansed  and  purified ;  and  shall  cause  said  vessel  to  be 
fumigated  with  mineral  acid  gas,  when  required  by  the  Health  Officer. 

§  23.  And  when  the  regulir  period  of  quarantine  shall  have  expired,  if  the  Health  Officer  shall  When  vessels 
judge  the  vessel  clean  and  free  from  infection,  he  shall  release  the  vessel  from  quarantine,  and  report  leave quiurantine. 
the  same  to  the  Board  of  Health,  but  none  of  the  officers,  passengers,  or  crew  of  any  such  vessels  shall 
leave  the  quarantine  ground  until  ten  days  after  the  last  case  of  pestilential  or  infectious  fever  shall 
have  occurred  on  board. 

§  24.  The  Health  Officer,  if  he  shall  judge  it  necessary  to  prevent  infection  or  contagion,  may  S?*^*;j^^£j" 
cause,  upon  the  order  of  tlie  Board  of  Health,  any  bedding  or  clothing  on  board  a  vessel  subject  to  may  be  de- 
quarantine,  or  any  portion  of  her  cargo  that  he  may  deem  infected,  to  be  destroyed. 

§  25.  The  Health  Officer,  upon  the  application  of  the  master  of  any  vessel  under  quarantine,  and  5ll5^*^?i,a- 
his  consenting  to  pay  for  the  maintenance  of  the  offender  whilst  in  custody,  may  direct  to  be  confined,  {Jj^'ofenS* 
in  some  suitiible  place  on  shore,  any  sailor  or  mariner  on  board  of  such  vessel  who  shall  have  committed 
an  oflfence  punifthable  by  the  Laws  of  this  State,  or  of  the  United  States,  and  who  cannot  he  properly 
secured  for  punishment  on  board  of  his  vessel ;  such  confinement  shall  continue  during  the  residue  of 
the  quarantine  of  the  offender  ;  and  the  expenses  of  maintaining  the  ofiender  shall  be  charged  and  paid 
in  the  same  manner  as  the  expenses  of  maintaining  poor  passengers. 
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Penalty  Ibrraftu- 
ing  to  anchcNT  at 
quarantine,  or 
•ubmit  vessel  to 
examination,  or 
remain  at  qoa- 
lantine. 


WUftilly  and 
witlumt  author- 
ity going  into 
quamnane 
grounds  a  misde- 
meanor. 

Penalty  for  Koing 
on  board  or  hold- 
ing Intercourse 
with  Fessel  at 
quarantine  with- 
out authority. 

Oflbnders  to  be 
detained  at  qua- 
rantine. 

Oflfonden  against 
this  act  to  be  re- 
ported to  board 
of  health. 


Penalty  for  quit- 
ting quarantine 
wlUiout  leave. 


Application  of 
penalties. 


Violating  orders 
of  board  of  health 
a  misdemeanor. 


§  26.  Eveiy  master  of  a  vessel  subject  to  quarantiDe,  arriving  within  the  Bay  of  San  Francisco,  from 
sea,  who  shall  refuse  or  neglect  either :  First.  To  proceed  with  and  anchor  his  vessel  at  the  place 
assigned  for  quarantine  at  the  time  of  his  arrival.  Second.  To  submit  his  vessel,  cargo,  and  passengers, 
to  the  examination  of  the  He«\lth  Officer,  and  to  furnish  all  necessary  information  to  enable  that 
officer  to  determine  to  what  length  of  quarantine  and  other  regulations  they  ought  respectively  to  be 
subject  Third.  To  remain  with  his  vessel  at  quarantine  during  the  period  assigned  for  her  quarantine, 
and  whilst  at  quarantine  to  comply  with  the  directions  and  regulations  of  this  Act,  and  with  such  as 
any  of  the  Officers  of  Health,  by  virtue  of  the  authority  given  to  them  by  this  Act,  shall  prescribe 
in  relation  to  his  vessel,  his  cargo,  himself,  or  his  crew,  shall  be  considered  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment ;  the  fine  for  each  offence  not  to  exceed  one  thousand  dollars,  nor 
the  imprisonment  twelve  months. 

§  27.  Every  person  who,  without  the  authority  of  the  Health  Officer  or  Board  of  Health,  shall 
wilfully  go  within  the  inclosure  of  the  quarantine  grounds,  shall  be  considered  guilty  of  a  misdemeanor; 
the  fine  for  each  offence  not  to  exceed  ^ve  hundred  dollars  nor  the  imprisonment  thirty  days. 

§  28.  Every  person  who  shall  go  on  board  of  or  have  any  communication,  intercourse,  or  dealings 
with  any  vessel  at  quarantine,  knowing  the  vessel  to  be  in  quarantine,  without  the  permission  of  the 
Health  Officer,  shall  be  considered  guilty  of  a  misdemeanor,  punishable  by  fine  not  less  than  one 
hundred  dollars,  nor  more  than  ^we  hundred  dollars. 

§  29.  Such  offender  shall  also  be  detained  at  quarantine  so  long  as  the  Board  of  Health  shall  direct, 
not  exceeding  ten  days,  unless  he  shall  be  taken  sick  of  some  pestilential  or  infectious  disease. 

§  30.  It  shall  be  the  duty  of  the  Health  Officer  to  give  immediate  information  to  the  Board  of 
Health  of  every  such  transgression,  the  circumstances  attending  it,  and  the  condition  of  the  vessel  with 
which  a  communication  shall  have  been  had ;  and  the  Board  may  determine  how  long  the  offender 
ought  to  be  detained  at  quarantine. 

§  31.  Every  person  under  quarantine  shall  be  subject  to  the  penalty  of  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars,  who  shall  elope  from  or  wilfully  go  beyond  the 
bounds  assigned  to  him  for  his  quarantine ;  and  it  shall  be  the  duty  of  every  Justice  of  the  Peace  or 
other  magistrate,  before  whom  any  such  offender  shall  be  brought,  to  order  him  by  warrant  to  be 
re-conveyed  to  the  quarantine  ground,  there  to  remain  ^the  residue  of  his  term  of  quarantine.  All 
fines  or  penalties,  collected  under  the  provisions  of  this  act,  shall  be  appropriated  to  the  funds  of  the 
Marine  Hospital. 

§  32.  Every  person  who  shall  violate,  refuse,  or  neglect  to  obey  or  comply  with  any  order, 
prohibition,  or  regulation  made  by  the  Board  of  Health,  in  the  exercise  of  the  powers  herein  conferred, 
shall  be  considered  guilty  of  a  misdemeanor,  punishable  by  fine  at  the  discretion  of  the  court  by  which 
the  offender  shall  be  tried. 


Chap.  67. 


AN  ACT  prescribing  the  duties^  and  fixing  the  compensation  of  County  Surveyors. 

Passed  April  9,  1850. 


Connt7  snrrey- 
ors  to  talce  oath 
and  give  bonds. 


May  appoint 
deputtea. 


Tlie  People  of  the  State  of  California^  represented  in  Senate  and  Assembli/,  do  enact  as  follows : 

§  1.  Each  County  Surveyor,  upon  entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  the 
oath  of  office,  and  give  bond  in  the  sum  of  five  thousand  dollars,  in  conformity  with  the  provisions  of 
the  "  Act  concerning  the  official  bonds  of  Officers." 

§  2.  The  County  Surveyor  may  appoint  such  number  of  deputies  as  he  may  think  proper,  who 
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shall  severally  take  the  oath  of  oflSce,  and  for  the  faithful  performance  of  whose  duty  he  shall  be' 
responsible. 

§  3.  The  certificate  of  the  County  Surveyor  or  any  of  his '  deputies  shall  be  admitted  as  legal  Certiflaite  of 
evidence  in  any  Court  in  this  State,  but  the  same  may  be  explained  or  rebutted  by  other  evidence,  or  deputy,  legal  * 
No  suney  or  re-survey  hereafter  made  by  any  person  except  the  County  Surveyor  or  his  deputy,  shall  surveys i)y other 
be  considered  legal  evidence  in  any  Court  within  this  State,  except  such  surveys  as  are  made  by  the  S5Sence!°  ^^^ 
authority  of  the  United  States,  or  by  mutual  consent  of  the  parties.  xception. 

§  4.  When  it  shall  appear  that  the  County  Surveyor  is  interested  in  any  tract  of  land,  the  title  of  SS^ted^m? 
which  is  in  dispute  before  a  Court,  and  a  survey  of  which  is  necessary,  the  Court  shall  direct  the  J^^I^JSJl '^ 
survey  to  be  made  by  some  capable  and  disinterested  person,  who  shall  be  authorized  to  administer 
oaths  in  the  same  manner  as  the  County  Surveyor  is  directed  to  do,  and  shall  return  such  survey,  on 
oath  or  affirmation,  and  shall  receive  for  his  services  the  same  fees  as  the  County  Surveyor  would  be 
entitled  to  for  similar  services. 

§  5.  During  a  vacancy  in  the  office  of  County  Surveyor  of  any  county,  the  Court  of  Sessions  of  such  vaeaDcfes~ho«r 
county  may  appoint  some  person  to  perform  the  duties  of  Surveyor  until  such  vacancy  shall  be  filled  in 
the  manner  prescribed  by  law. 

§  6.  It  shall  be  the  duty  of  said  Surveyor,  by  himself  or  one  of  his  deputies,  to  execute  any  survey  Dntyofsunreyot 
that  may  be  required  by  order  of  any  Court,  or  upon  application  of  any  individual  or  corporation.  vey«, 

§  7.  He  shall  keep  a  correct  and  fair  record  of  all  surveys  made  by  him  or  his  deputies,  in  a  book  To  keep  a  record 
to  be  provided  by  the  Court  of  Sessions  for  that  purpose,  which  shall  be  transmitted  to  his  successors  «&c 
in  office ;  he  shall  also  number  such  surveys  progressively,  and  shall  preserve  a  copy  of  the  filed  notes 
and  calculations  of  each  survey,  endorsing  thereon  its  proper  number,  a  copy  of  which,  and  also  a  fiiir 
and  accurate  plot,  together  with  the  certificate  of  survey,  shall  be  furnished  by  him  to  any  person 
requiring  the  same,  upon  payment  of  the  fees  allowed  by  law. 

§  8.  Any  person  owning  or  claiming  lands  which  are  divided  by  county  lines,  and  wishing  to  have  survey  ofiaads 
the  same  surveyed,  may  apply  to  the  Sun'eyor  of  any  county  in  which  any  part  of  such  land  is  county  iSm. 
situated,  and  on  such  application  being  made,  the  Surveyor  is  authorized  and  required  to  make  the 
survey,  which  shall  be  as  valid  as  though  such  lands  were  situated  entirely  within  the  county  for  which 
such  Surveyor  is  chosen. 

§  0.  When  lands,  the  title  of  which  is  in  dispute  before  any  Court,  shall  be  divided  by  a  county  line,  Survey  of  lands 
the  Court  making  an  order  of  survey,  may  direct  the  order  to  the  Surveyor  of  any  county  in  which  any  county  line, 

.     <•        1    1       1     .      ..      .     1  where  title  in 

part  of  such  lands  is  situated.  dispnie. 

§  10.  In  all  surveys  the  courses  shall  be  expressed  according  to  the  true  meridian,  and  the  variation  courses  to  be  ez- 
of  the  magnetic  meridian  from  the  true  meridian  shall  be  expressed  on  the  plot,  with  the  year,  month,  ESI^totme meii- 

-t    ■%  f  .1  dian  and  vaila- 

and^day  of  toe  survey.  tions  to  be 

§  11.  The  county  surveyor  and  his  deputies  may  demand  and  receive  for  their  services,  the  following  SS^Scounty 
fees,  to  wit:  For  the  first  mile  actually  run  with  the  compass  and  chain,  ten  dollars ;  for  each  succeeding  J^TISm.*™* 
mile  thereafter,  eight  dollars ;  for  each  mile  run  with  the  compass  alone,  five  dollars ;  for  each  copy  of 
a  plot  and  certificate,  three  dollars ;  for  each  lot  laid  out  and  plotted,  in  any  city  or  town,  five  dollars  ; 
for  recording  a  survey,  two  dollars  ;  for  calculating  the  quantity  of  ever}'  tract  of  land  not  divided,  three 
dollars ;  for  calculating  the  quantity  of  each  division  made  in  a  tract  of  land,  town  lots  excepted,  three 
dollars  ;  for  travelling  to  the  place  of  survey  and  returning,  fifty  cents  for  each  mile. 

§  12.  If  a  party,  for  whom  the  survey  is  made,  does  not  ftirnish  the  chainmen  and  markers,  the  Chainmenand 
County  Surveyor  or  his  deputy  may  employ  the  necessary  chainmen  and  markers,  and  shall  receive  the  employed, 
reasonable  hire  of  all  assistance  necessary  to  be  employed  in  making  the  survey. 

§  1?.  Each  County  Surveyor,  immediately  after  making  any  survey,  except  surveys  of  city  or  town  To  transmit  co- 
lots,  shall  make  out  a  copy  of  the  field  notes  and  plot,  and  transmit  the  same  to  the  Surveyor  General,  and  plots  to  snr- 
indicating  plainly  upon  the  plot,  at  what  point  of  any  line,  any  river,  or  stream,  or  county  line  is  touched 
or  crossed.     When  called  upon  so  to  do,  he  shall  communicate  to  the  Surveyor  General,  such 
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information  concerning  surveys  made  by  him,  and  other  matters  connected  with  the  dudes  of  his  office, 
as  may  be  required. 

§  14.  Each  County  Surveyor  shall  aid  and  assist  the  Surveyor  General,  when  required  so  to  do,  in 
making  observation  surveys  within  the  county  :  Provided,  he  shall  not  be  required  to  give  such  aid  or 
assistance  for  more  than  two  days  in  each  year. 

§  15.  Any  County  Surveyor  who  shall  fail  or  refuse  to  perform  any  of  the  duties  required  of  him  by 
this  Act,  shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars. 


city  incorpo- 
lated. 


Bonndarteaof 
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Pnvlia 
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Chap.  68. 

AN  ACT  to  incorporate  the  City  of  Santa  Barbara, 

Passed  April  9,  1850. 

Tlie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly^  do  enact  asfoUowe : 

§  1.  The  Town  of  Santa  Barbara,  in  the  County  of  Santa  Barbara,  is  hereby  declared  to  be 
incorporated  according  to  the  provisions  of  the  Act,  entitled  "  An  Act  to  provide  for  the  incorporation 
of  Cities,"  approved  March  18,  1850. 

§  2.  The  boundaries  of  the  City  of  Santa  Barbara  shall  be  as  follows  : — ^Beginning  at  the  old  Presa 
of  the  Mission  of  Santa  Barbara  on  the  Creek  Pedregosa,  continuing  in  a  line  with  said  creek  to  its 
intersection  with  the  cart  road  which  leads  to  the  Ciraquita  ;  from  said  intersection  in  a  direct  line  to 
the  easterly  comer  of  the  Positas ;  thence  in  a  southwesterly  direction,  following  the  southeast  boundary 
of  the  Positas,  to  the  coast  or  sea  shore  ;  thence  following  the  beach  to  the  Salinitas ;  and  thence  in 
a  northeasterly  line,  including  in  Santa  Barbara  the  lands  of  Monticito,  to  the  mountain  range ;  and 
thence  following  said  range  to  the  place  of  beginning ;  Provided,  nothing  in  this  Act  contained  shall 
impair  the  rights  of  the  Pueblo  of  Santa  Barbara  to  other  lands,  belonging  to  the  said  Pueblo,  not 
contained  within  the  above  mentioned  limits. 

§  3.  The  number  of  Councilmen  for  the  Government  of  the  City  shall  be  Five ;  there  shall  be  no 
Recorder,  but  the  Mayor  shall  have  all  the  powers  and  perform  all  the  duties  of  Recorder.  The  first 
Election  of  City  OflScers  shall  be  held  on  the  second  Monday  of  May  next. 

§  4.  The  Corporation,  created  by  this  Act,  shall  succeed  to  all  the  rights,  claims,  and  powers  of  the 
Pueblo  de  Santa  Barbara  in  regard  to  property,  and  shall  be  subject  to  all  the  liabilities  incurred,  and 
obligations  created  by  the  Ayuntamiento  of  the  said  Pueblo. 


Chap.  69. 


AN  ACT  defining  the  duties  of  the  State  Librarian,  and  prescribing  rules  for   the  government 

of  the  State  Library, 

Passed  April  9, 1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

2?^^^^"i5JSi  ^  ^'  "^^^  books  now  belonging  to  or  which  may  hereafter  come  into  possession  of  this  State,  by 

purchase  or  otherwise,  shall  be  kept  in  the  office  of  the  Secretary  of  State,  and  shall  compose  the 

State  library. 

Beeretary  of  state       §  2.  The  Secretary  of  State,  as  State  Librarian,  shall  take  charge  of  the  library  and  all  papers,  maps, 

iiiaary!  and  charts  properly  belonging  thereto,  under  such  regulations  as  are  hereinafter  established,  and  shall 

take  Bpedal  care  that  none  of  them  be  lost  or  injured. 
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§  3.  Books  may  be  taken  from  the  State  library  by  the  members  of  the  Legislature  and  its  officers  Members  ofiegte- 
durins:  the  session  of  the  same:  and  at   any  time  by  the  (governor  and  the  officers  of  the  Executive  take  liouks* from 

...  .  library 

department  of  this  State  who  are  required  to  keep  their  offices  at  the  seat  of  Government,  the  Justices 

of  the  Supreme  Court,  and  Attorney  General :  Provided,  that  no  person  shall  be  permitted  to  take  or  Number  of 

retain  from  the  library  more  than  two  volumes  of  miscellaneous  works  at  any  one  time.  taken  at  one 

§  4.  The  Librarian  shall  cause  to  be  kept  a  register  of  all  books  issued  and  returned,  at  the  time  Register  of  books 
they  shall  be  so  issued  or  returned  j  and  none  of  the  books,  except  the  laws,  journals,  and  reports  of  this   How  long  books 
State,  which  may  be  taken  from  the  hbrary  by  members  of  the  Legislature  or  its  officers  during  the  "*^  ^  retained, 
session,  shall  be  retained  more  than  two  weeks,  and  all  the  books  taken  by  the  members  of  the 
Legislature  or  its  officers,  of  every  kind,  shall  be  returned  at  the  close  of  the  session. 

§  5.  If  any  person  injure  or  fail  to  return  any  books  taken  from  the  library  within  the  time  Penalty  fca-injnr- 
prescribed  in  the  foregoing  section,  he  shall  forfeit  and  pay  to  the  Librarian  for  the  benefit  of  the  library  return  books, 
three  times  the  value  thereof  or  of  the  set  to  which  it  belongs  ;  and  before  the  Comptroller  shall  issue  Per  diem  aiiow- 
his  warrant  in  favor  of  any  member  or  officer  of  the  Legislature  or  of  this  State,  for  his  per  diem  paid  to  legisiaton 
allowance  or  salary,  he  shall  be  satisfied  that  such  member  or  officer  has  returned  all  books  taken  out  of  returned,  dbc.' 
the  library  by  him,  and  has  settled  all  accounts  for  injuring  such  books  or  otherwise. 

§  6.  All  fines  and  forfeitures  accruing  under  and  by  virtue  of  this  Act  shall  be  recoverable  by  action  Penalties— how 
of  debt  before  any  Justice  of  the  Peace  or  court  having  jurisdiction  of  the  same,  in  the  name  of  the 
People  of  the  State  of  California,  for  the  use  of  the  State  library,  and  in  all  such  trials  the  entries  of 
the  Librarian,  to  be  made  as  hereinbefore  described,  shall  be  evidence  of  the  delivery  of  the  book  or 
books,  and  of  the  dates  thereof;  and  it  shall  be  his  duty  to  carry  the  provisions  of  this  Act  into 
execution,  and  sue  for  all  injuries  done  to  the  library,  and  for  all  penalties  under  this  Act. 

§  1,  The  Librarian  shall  canse  the  third,  fourth,  fifth,  and  sixth  sections  of  this  act  to  be  printed,  and  2!S^*Ibi**^^*d 
pasted  inside  of  the  cover,  and  the  words,  "  Cahfornia  State  Libraiy,"  stamped  upon  the  back  of  each   J^^J^^  *** 
volume  belonging  thereto. 

§  8.  The  Librarian  shall  cause  to  be  bound  in  neat  substantial  binding  all  laws,  journals,  reports,  Books  to  be 
pamphlets,  and  other  documents  which  may  be  received  in  a  condition  requiring  such  binding,  from 
any  source  whatever ;  and  all  moneys  necessary  to  carry  out  the  provisions  of  this  and  the  preceding 
section  shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 


Chap.  70. 


AN  ACT  concerning  Wrecks  and  Wrecked  Property. 

Passed  April  10,  I860. 

7%e  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  merchandise,  that  shall  be  cast  by  the  sea  Wrecked  vesseia, 
upon  the  land,  shall  be  deemed  to  belong  to  the  people  of  this  State  as  wrecked  property,  but  may  be  pra^rty  of 
recovered  by  the  owner,  consignee,  or  person  having  charge  thereof  at  the  time  of  the  happening  of 
the  disaster  by  which  the  wreck  was  occasioned,  upon  the  payment  of  a  reasonable  salvage  and  necessaiy 
expenses. 

§  2,  The  Sheriff  of  every  county  in  which  any  wrecked  property  may  be  found,  when  no  owner  or  sherwrto  keep 
other  person  entitled  to  the  possession  of  such  property  shall  appear,  shall  have  power,  and  it  shall  be  property  nntu 
his  duty,  to  pursue  all  necessary  measures  for  saving  and  securing  such  property  ;   to  take  possession 
thereof,  in  whose  hands  soever  the  same  may  be,  in  the  name  of  the  people  of  this  State ;  to  cause  the 
value  thereof  to  he  appraised  by  indifferent  persons,  and  to  keep  the  same  in  some  safe  place  to  answer 
the  claims  of  such  persons  as  may  hereafi;er  appear  entitled  thereto. 
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§  3.  If  the  property  so  saved  shall  \)e  in  a  perishable  state,  so  as  to  render  the  sale  thereof  expedient, 
it  shall  be  the  duty  of  the  officer  in  whose  custody  the  same  shall  be,  to 'apply  to  the  County  Judsre,  by 
a  petition,  supported  by  an  affidavit  of  the  facts,  for  an  order  authorizing  such  sale ;  and  if  the  Judge  to 
whom  such  application  shall  be  made,  shall  be  satisfied  that  the  sale  of  the  property  would  be  most 
beneficial  to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order  so  applied  for. 

§  4.  If  such  order  be  made,  the  officer  having  custody  of  the  propeKy  directed  to  be  sold,  shall  sell 
the  same  at  public  auction,  at  the  time  and  in  the  manner  that  shall,  be  specified  in  the  order  ;  and  the 
proceeds  of  such  sale,  deducting  the  expenses  thereof^  as  the  same  shall  be  settled  and  allowed  by  the 
Judge  making  the  order,  shall  be  paid  to  the  Treasurer  of  the  County  in  which  the  property  shall  have 
been  found. 

§  o.  If,  within  a  year  after  such  wrecked  property  shall  have  been  found  and  saved,  any  person  shall  claim 
the  same,  or  the  proceeds  thereof,  as  owner  or  consignee,  or  as  the  agent  of  the  owner  or  consignee,  and 
shall  establish  his  claim  by  evidence  which  the  County  Judge  shall  deem  to  be  satisfactory,  it  shall  be 
the  duty  of  such  Judge  to  make  an  order,  directing  the  officer  in  whose  possession  such  property  or  the 
proceeds  thereof  shall  be,  to  deliver  or  pay  the  same  to  the  claimant,  upon  the  payment  of  a  reasonable 
salvage,  and  all  necessary  expenses  incurred  in  the  preservation  and  keeping  of  such  property. 

§  6.  No  such  order  shall,  however,  be  made,  unless  the  claimant  shall  deliver  to  such  Judge  a  bond, 
with  one  or  more  sufficient  sureties,  to  be  approved  by  the  Judge,  conditioned  for  the  payment  of  all 
damages  that  may  be  recovered  against  such  claimant  or  his  representatives,  within  two  years  after  the 
date  of  such  bond,  by  any  person  establishing  his  title  as  owner  of  the  property  or  proceeds  to  be 
delivered.  The  bond  shall  be  made  payable  to  the  State,  and  the  penalty  shall  be  double  the  value  of 
the  property  or  proceeds  before  mentioned. 

§  7.  The  bond  shall  be  filed  in  the  Clerk's  Office  of  the  County  in  which  it  shall  be  taken.  If  it 
shall  become  forfeited  it  shall  be  the  duty  of  the  County  Judge,  upon  the  application,  supported  by  due 
proof,  of  the  person  entitled  to  the  damages  mentioned  in  the  condition  of  the  bond,  to  make  an  order 
for  the  prosecution  thereof  for  the  benefit  of  such  person,  and  at  his  risk  and  expense. 

§  8.  The  rejection  by  the  Judge  to  whom  it  may  be  exhibited,  of  any  claim  for  wrecked  property, 
shall  not  preclude  the  claimant  from  maintaining  a  suit  for  the  recovery  of  such  property  or  its 
proceeds,  against  the  officer  in  whose  hands  tlie  same  shall  be  put.  If  the  plaintiff  in  any  such  suit 
shall  prevail,  there  shall  be  deducted,  in  addition  to  the  salvage  and  expenses  charged  on  the  property 
from  the  damages  to  be  recovered,  all  the  costs  of  the  defendant  in  making  his  defence. 

§  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  duly  made  for  the  delivery  of  wrecked 
property,  or  the  payment  of  its  proceeds,  shall  be  directed,  to  present  to  the  claimant  exhibiting  such 
order  a  written  statement  of  the  claims  for  salvage  and  expenses  on  such  property  and  proceeds.  If  the 
claimant  shall  refuse  to  allow  such  claims,  the  amount  of  such  salvage  and  expenses  shall  be  adjusted 
in  the  manner  hereinafter  provided ;  and  in  all  cases,  after  the  payment  or  tender  of  the  payment  of  such 
salvage  and  expenses  as  agreed  to  or  adjusted,  the  officer  in  whose  custody  such  property  or  proceeds 
shall  be,  shall  deliver  or  pay  the  same,  according  to  the  terms  of  the  order  directed  to  him. 

§  10.  It  shall  be  the  duty  of  the  Sheriffs  in  the  several  counties  to  give  all  possible  aid  and 
assistance  to  all  vessels  stranded  on  the  coasts  of  their  respective  counties,  and  to  the  persons  on  board 
the  same,  and  to  use  their  utmost  endeavors  to  save  and  preserve  such  vessels  and  their  cargoes,  and 
all  goods  and  merchandise  which  may  be  cast  by  the  sea  upon  the  land,  and  in  the  performance  of 
these  duties  they  shall  employ  such  and  so  many  men  as  they  may  respectively  think  proper. 

§  II.  It  shall  be  the  duty  of  all  magistrates,  constables,  and  citizens,  to  aid  and  assist  the  Sherifi^ 
when  required,  in  the  discharge  of  his  duties  prescribed  by  this  Act, 

§  12.  All  Sheriffs,  and  all  persons  employed  by  them,  and  all  other  persons  aiding  and  assisting  in 
the  recovery  and  preservation  of  wrecked  property,  shall  be  entitled  to  a  reasonable  allowance  as 
salvage  for  their  services,  out  of  the  property  saved ;  and  the  officer  having  the  custody  of  such  property 
shall  detain  the  same  until  such  salvage  and  expenses  shall  be  paid. 
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§13.  The  ^I'bole  salvage  that  shall  be  claimed  in  any  case  shall  not  exceed  one  half  of  the  value  of  Saivase  not  to 
the   property  or  proceeds  on  which  such  salvage  shall  be  charged;  and  every  agreement,  order,  or  value  of  property 
adjustment  allowing  a  greater  salvage  shall  be  void,  unless  otherwise  specially  ordered  and  allowed  by  **  *  ' 
the  County  Judge. 

§  14.  If  in  any  case  the  amount  of  salva&^e  and  expenses  on  property  ^aved  shall  not  be  settled  by  Where  mIvhsq 
tne  agreement  or  the  parties,  the  owner  or  consignee  of  such  property,  or  the  master  or  supercargo  cHtion  may  do 
having  charge  thereof  at  the  time  the  same  was  wrecked,  or  a  claimant  having  an  order  for  its  delivery,  aSwaiaenu**" 
may  apply  to  the  Judge  of  the  county  in  which  such  property  shall  be,  tor  the  ap])ointment  of  suitable 
persons  or  appraisers  to  adjust  and  settle  the  amount  of  such  salvage  and  expenses. 

§  15.  It  shall  be  the  duty  of  the  Judge  to  whom  such  application  shall  be  made,  by  an  order  under  ^^J^'^JLy^^ 
his  hand  and  seal,  to  appoint  three  disinterested  freeholders  of  the  county  to  adjust  and  settle  such 
salvage  and  expenses. 

§  16.  The  persons  so  appointed,  before  they  shall  enter  on  the  performance  of  their  duties,  shall  be  ^^5J5l!f^eir  ^ 
sworn  to  perform  faithfully  and  impartially  the  duties  of  their  trusty  before  any  officer  authorized  to  powen. 
administer  oaths ;  they  shall  have  power  to  issue  compulsory  process  for  the  attendance  of  witnesses, 
and  to  administer  oaths  to  all  witnesses  who  shall  attend  or  be  produced,  and  their  decision,  or  that  of 
any  two  of  them,  under  their  hands,  as  to  the  amount  of  salvage  and  expenses  that  ought  to  be  paid, 
and  the  sums  to  be  paid  to  each  person  entitled  to  share  in  such  salvage  or  claiming  such  expenses, 
shall  be  final  and  conclusive. 

§  17.  The  fees  and  expenses  of  the  appraisers  shall  be  paid  by  the  person  upon  whose  application   Appraisers*  feea. 
they  shall  have  been  appointed,  and  shall  be  a  charge  on  the  property  saved.     Each  appraiser  shall  be 
entitled  to  such  per  diem  pay  and  expenses  as  the  County  Judge  may  deem  just,  not  exceeding  in  all 
sixteen  dollars  for  each  day. 

§  18.  If  within  a  *year  after  wrecked  property  shall  have  been  saved  no  person  shall  have  appeared  Wrecked  pro- 
to  claim  the  same,  or  if  within  three  months  after  a  claim  shall  have  been  preferred,  the  salvage  and  claimed  to  be 
expenses  on  such  property  shall  not  have  been  paid,  or  a  suit  for  the  recovery  of  the  property  have 
been  commenced,  it  shall  be  the  duty  of  the  officer  in  whose  custody  such  property  shall  be,  to  sell  the 
same  at  public  auction,  and  to  pay  the  proceeds  of  such  sale,  deducting  salvage  and  expenses,  into  the 
Treasury  of  this  State,  for  the  benefit  of  the  parties  interested  ;  but  in  no  case  shall  any  deduction  of 
salvage  and  expenses  be  n^de,  unless  the  amount  thereof  shall  have  been  settled  and  allowed  upon  due 
proof  by  the  County  Judge  of  the  county  in  which  the  property  shall  have  been  saved,  a  copy  of 
which  order,  and  of  the  evidence  in  support  thereof,  shall  be  transmitted  by  the  Judge  making  it  to  the 
Cpmptroller. 

§  19.  The  provisions  of  the  preceding  section  shall  be  construed  to  apply  to  the  proceeds  of  wrecked   SjJ^SoJ*'^^ 
property  so  far  as  relates  to  the  time  and  manner  of  settling  the  salvage  and  expenses  chargeable 
thereon.     The  balance  of  such  proceeds,  after  the  salvage  and  expenses,  as  settled,  shall  have  been 
deducted,  shall  be  paid  by  the  County  Treasurer  into  the  Treasury  of  this  State. 

§  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  property  under  the  provisions  of  this  Act,  P^wic  noUee  of 
shall  be  published  by  the  officer  making  the  sale,  for  at  least  two  weeks  in  succession,  in  one  or  more 
newspapers  printed  in  the  County,  or,  if  none  be  printed  therein,  then  by  written  or  printed  notices    • 
in  three  of  the  most  public  places  in  such  County,  posted  up  at  least  fifteen  days  previous  to  such  sale. 
Every  such  notice  shall  state  the  time  and  place  of  the  sale,  and  shall  contain  a  particular  description  of 
the  property  intended  to  be  sold. 

§   21.    Every  Sheriff  into   whose  possession  any  wrecked  property  shall  come,  shall  immediately   ^ JS^j^?  **^rtT 
thereafter  publish  a  notice  directed  to  all  parties  interested,  for  at  least  two  weeks  in  succession,  in  one  coming  to  his 
or  more  of  the  newspapers  printed  in  this  State. 

§   22.  Every  such  notice  shall  contain  a  minute  description  of  such  wrecked  property,  and  of  %s^rj  FormofBotiee. 
bale,  box,  case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands,  letters,  and  figures  on  each,  and  shall  state 
where  such  wrecked  property  then  is,  and  its  actual  condition,  and  the  name,  if  known,  of  the  vessel 
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from  which  it  was  taken  or  cast  on  shore,  and  of  the  master  and  supercargo  of  such  vessel,  and  the 
place  where  such  vessel  then  is,  and  its  actual  condition. 

§  23.'  The  expenses  of  publishing  every  notice,  directed  to  be  published  in  this  Act,  shall  be  charged 
on  the  property  or  proceeds  to  which  such  notice  shall  relate. 

§  24.  Every  Sherifl^  or  other  oflScer,  or  person,  who  shall  detain  in  his  hands  any  wrecked  property  or 
the  proceeds  thereof,  after  the  salvage  and  expenses  chargeable  thereon  shall  have  been  agreed  to  or 
adjusted,  and  the  amount  thereof  shall  have  been  paid  to  Him  ;  or  who  shall  be  guilty  of  any  fraud, 
embezzlement,  or  extortion,  in  the  discharge  of  his  duty ;  or  who  shall  in  any  manner  violate  the 
provisions  of  this  Act,  shall  forfeit  treble  damages  to  the  party  injured,  and  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  fined  in  any  sum  not  more  than  five  thousand  dollars,  and  imprisoned  for  any 
length  of  time  not  more  than  two  yeai^. 

§  25.  Every  person  who  shall  take  away  any  goods  from  any  stranded  vessel,  or  any  goods  cast  by 
the  sea  uoon  the  land,  or  found  in  any  bay  or  creek ;  or  shall  knowingly  have  in  his  possession  any 
goods  so  taken  or  found,  and  shall  not  deliver  the  same  to  the  Sheriff  of  the  County  where  the  same 
shall  have  been  found,  within  four  days  after  the^same  shall  have  been  taken  by  him,  or  have  come 
into  his  possession,  shall  forfeit  treble  the  value  of  the  goods  so  taken,  or  kept  by  him,  to  the  owner  or 
consignee  thereof,  and  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  Court  bv  which  he  shall  be  tried. 

§  26.  Every  person  who  shall  deface  or  obliterate  the  marks  on  wrecked  property,  or  in  any  manner 
disguise  the  appearance  thereof,  with  intent  to  prevent  the  owner  from  discovering  its  identity,  and 
every  person  who  shall  destroy  or  suppress  any  invoice,  bill  of  lading,  or  other  document,  tending  to 
show  the  ownership  of  wrecked  property,  shall  be  deemed  guilty  of  a  misdemeanor  punishable  by  fine 
and  imprisonment,  the  fine  not  to  exceed  two  thousand  dollars,  the  imprisonment  three  years. 

§  27.  It  shall  be  the  duty  of  all  Judges,  Sheriffs,  Justices  of  the  Peace,  Coroners,  and  Constables,  to 
present  all  offences  and  offenders  against  the  provisions  of  this  Act,  that  shall  come  to  their  knowledge 
within  their  respective  Counties,  to  the  Grand  Jury  at  the  next  District  Court  therein. 


Chap.  71. 


Cottrt  hoQses  to 
be  erected. 


Existing  build- 
ings miy  l>e  con- 
verted. 


Tax  may  be 
levied. 


Rooms  rosy  be 
hired  until  court 
house  erected. 


AN  ACT  to  provide  for  the  erection  of  Court  Houses. 

Passed  April  10,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  Court  of  Sessions  of  each  County  shall  cause  to  be  erected  therein,  at  the  County  Seat,  as 
soon  iw  the  circumstances  will  permit,  a  good  and  sufficient  building  for  a  Court  Uouse,  and  also  suitable 
offices  for  the  use  of  the  Sheriff,  Clerk,  Treasurer,  and  Recorder. 

§  2.  If  they  deem  it  to  the  interest  of  the  county,  the  Court  of  Sessions  may  erect,  purchase,  or 
receive  by  donation,  any  building  or  buildings  at  the  county  seat  of  the  county,  suitable  for  a  Court 
House  and  Offices. 

§  3.  For  the  purpose  of  erecting  or  purchasing  such  building  or  buildings,  the  Court  of  Sessions  is 
authorized  to  levy  a  tax  upon  the  taxable  property  of  the  county,  not  exceeding  one  fourth  of  one  per 
cent,  the  proceeds  of  which  tax  shall  be  applied  to  no  other  purpose. 

§  4.  Until  such  building  or  buildings  are  provided  by  the  Court  of  Sessions,  the  Sheriff  shall  provide 
a  suitable  room  or  rooms  at  the  seat  of  Justice,  for  the  several  courts  of  the  countv ;  and  the  Sheriff, 
Clerk,  Treasurer,  and  Recorder,  shall  efich  procure  a  suitable  room  for  the  transaction  of  his  official 
business.  The  reasonable  rent  for  such  rooms,  and  also  the  expenses  of  procuring  the  necessary  furniture 
for  the  same,  shall  be  allowed  by  the  Court  of  Sessions  to  be  paid  out  of  the  County  Treasury,  as  other 
county  charges. 
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§  5.  It  sball  be  the  duty  of  tbe  Sheriff  to  furnish  the  necessary  fuel  and  lights  for  the  use  of  the  SberiA  to  nir> 
District  and  County  Courts,  and  Court  of  Sessions  of  his  county;  and  the  amount  expended  therefor  forcoum. 
shall  be  paid  out  of  the  County  Treasury  as  other  county  charges  are  paid. 

§  6.  The  Clerk  shall  procure  all  such  books  and  stationery  as  may  be  severally  directed  by  the  said  Clerk  to  praewt 
Courts  for  their  use,  the  costs  of  which  shall  be  paid  out  of  the  County  Treasury.     The  certificate  of  the  tionery. 
District  or  County  Judge  that  such  books  and  stationery  have  been  directed  to  be  procured  for  their 
respective  courts,  shall  be  sufficient  evidence  on  which  to  audit  and  allow  the  claims  for  the  costs 
thereof. 

§  7.  The  Court  of  Sessions  shall  also  make  provision  for  the  purchase  of  all  necessary  books  and  Books  and  star 
stationery  for  the  use  of  the  office  of  Recorder.  ewSSL  ***  *** 


Chap.  72. 


AN  ACT  concerning  Wills. 

Passed  April  10,  1860.    " 

Hie  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  Every  person  over  the  age  of  eighteen  years,  of  sound  mind,  may,  by  last  will,  dispose  of  all  his  P«"onsowftg» 
estate,  real  and  personal,  and  such  estate  not  ^isposed  of  by  will,  shall  descend  as  the  estate  of  an  poMofpropeny 
intestate,  being  chargeable  in  both  cases  with  the  payment  of  all  the  testator^s  debts. 

§  2.  Any  married  woman  may  dispose  of  all  her  estate  by  will,  and  may  alter  or  revoke  the  will  in  Mtinried  women ' 
like  manner  as  a  person  under  no  disability  might  do  :  Provided,  that  no  such  will,  alteration,  or  revocation,  property  by  win. 
shall  be  of  any  validity,  without  the  consent  of  the  husband,  in  writing,  annexed  tasuch  will,  alteration, 
or  revocation,  and  attested  and  subscribed,  and  to  be  proven  and  recorded  in  like  manner  as  a  will  is 
required  to  be  witnessed,  proven,  and  recorded,  unless  the  wife  has  power  to  make  a  will,  conferred  by 
marriage  contract  or  authority  in  writing,  executed  by  her  husband  before  marriage. 

§  3.  No  will,  except  such  nuncupative  wills  as  are  mentioned  in  this  Act,  shall  be  valid,  unless  it  be  Wilts— except 
in  writing,  and  signed  by  the  testator  or  by  some  person  in  his  presence,  and  by  his  express  direction,  writing,  signed, 
and  attested  by  two  or  more  competent  witnesses  subscribing  their  names  to  the  will,  in  the  presence  of 
tlie  testator. 

§  4.  If  the  subscribing  witnesses  to  a  will  are  competent  at  the  time  of  attesting  its  execution,  their  Competeney  of 
subsequent  incompetency,  from  whatever  cause  it  may  arise,  shall  not  prevent  the  probate  and  allowance  ness. 
of  the  will,  if  it  be  otherwise  satisfactorily  proved. 

§  5.  All  beneficial  devises,  legacies,  and  gifts  whatever,  made  or  given  in  any  will  to  a  subscribing  Gifts  to  snbscrib- 
witness  thereto,  shall  be  void,  unless  there  are  two  other  competent  subscribing  witnesses  to  the  same,  void. 
but  a  mere  charge  on  the  estite  of  the  testator  for  the  payment  of  debts,  shall  not  prevent  his  creditors  Creditor  compe- 
from  being  competent  witnesses  to  his  will. 

§  6.  But  if  such  witne<i8,  to  whom  any  beneficial  devise,  legacy,  or  gift,  may  have  been  made  or  given,  witness  who  ha 
would  have  been  entitled  to  any  share  of  the  estate  of  the  tesUitor,  in  case  the  will  is  not  establis^hed,  woau  be  entitled 
then  so  much  of  the  share  as  would  have  de.scended  or  been  distributed  to  such  witness,  as  will  not  InrNe^iteYf  no 
exceed  the  devise  or  bequest  made  to  him  in  the  will,  shall  be  saved  to  him,  and  he  may  recover  \h&  Jhire^toamount 
same  of  the  devisees  or  legatees  named  in  the  will,  in  proportion  to  and  out  of  the  parts  devised  or  **'"<*®^*^- 
bequeathed  to  them. 

§  7.  No  nuncupative  will  shall  be  good,  when  the  estate  bequeathed  exceeds  the  value  of  five  hundred  NnncnpntiT» 
dollars,  nor  unless  the  same  be  proved  by  two  witnesses,  who  were  present  at  the  making  thereof,  nor 
unless  it  be  proved  that  the  testator,  at  the  time  of  pronouncing  the  same,  did  bid  some  one  present  to 
bear  witness  that  such  was  his  will,  or  to  that  effect^  nor  unless  suo]^  nuncupative  will  was  made  at  thtt 
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time  of  the  last  sickness,  and  at  the  dwelling-house  of  the  deceased,  or  where  he  or  she  had  been  residing 
for  the  space  of  ten  days  or  more,  except  where  such  person  was  taken  sick  from  home,  and  died  before 
his  or  her  return.  Nothing  contained  herein  shall  prevent  any  soldier  being  in  actual  ser\ice,  nor 
mariner  being  on  shipboard,  from  disposing  of  his  wages  and  other  personal  estate  by  a  nuncupative 
will. 

§  8.  No  proof  shall  be  received  of  any  nuncupative  will,  unless  it  be  offered  within  six  months  after 
speaking  the  testamentary  words,  nor  unless  the  words  or  the  substance  thereof  were  reduced  to  writing, 
within  thirty  days  after  they  were  spoken. 

§  9.  No  probate  of  any  nuncupative  will  shall  be  granted  for  fourteen  days  after  the  death  of  the 
testator,  nor  shall  any  nuncupative  will  be  at  any  time  proved,  unless  the  testamentary  words,  or  the 
substance  thereof,  be  first  committed  to  writing,  and  process  be  issued  to  call  in  the  widow,  or  oiher 
person  or  persons  interested,  to  contest  the  probate  of  such  will,  if  they  think  proper. 

§  10.  No  will  in  writing  shall  be  revoked,  unless  by  burning,  tearing,  cancelling,  or  obliterating  the 

same,  with  the  intention  of  revoking  it  by  the  testator,  or  by  some  person  in  his  presence,  or  by  his 

direction,  or  by  some  other  will  or  codicil  in  writing,  executed  as  prescribed  by  this  Act,  or  by  some 

other  writing,  signed,  attested,  and  subscribed,  in  the  manner  provided  by  this  Act,  for  the  execution  of  a 

Implied  by  law.  .  ^jjj .  |J^^  nothing  contained  in  this  section  shall  prevent  the  revocation  implied  by  law,  from  subsequent 

changes  in  the  condition  or  circumstances  of  the  testator. 

§  11.  If  after  the  making  of  any  will,  the  testator  shall  duly  make  and  execute  a  second  will,  the 
destruction,  cancelling,  or  revocation  of  such  second  will,  shall  not  revive  the  first  will,  unless  it  appear 
by  the  terms  of  such  revocation  that  it  was  the  intenti^i  to  revive  and  give  effect  to  the  first  will,  or 
unless,  after  such  destruction,  cancelling,  or  revocation,  the  first  will  shall  be  duly  republished. 

§  12.  If  after  the  making  of  any  will,  the  testator  shall  marry,  and  the  wife  shall  be  living  at  the 
death  of  the  testator,  such  will  shall  be  deemed  revoked,  unless  provision  shall  have  been  made  for  her 
by  marriage  contract,  or  unless  she  shall  be  provided  for  in  the  will,  or  in  such  way  mentioned  therein, 
as  to  show  an  intention  not  to  make  such  provision,  and  no  other  evidence  to  rebut  the  presumption  of 
revocation,  shall  be  received. 

§  13.  A  will,  executed  by  an  unmarried  woman,  shall  be  deemed  revoked,  on  her  subsequent 
marriage,  and  shall  not  be  revived  by  the  death  of  her  husband. 

§  14.  A  bond,  covenant,  or  agreement,  made  by  a  testator,  to  convey  any  property  devised  or 
bequeathed  in  any  will  previously  made,  shall  not  be  deemed  a  revocation  of  such  previous  devise  or 
bequest ;  but  such  property  shall  pass  by  the  devise  or  bequest,  subject  to  the  same  remedies  on  such 
bond,  covenant,  or  agreement,  for  the  specific  performance,  or  otherwise,  against  the  devisees  or  l^patees, 
as  might  be  had  by  law  against  the  heirs  of  the  testator,  if  the  same  had  descended  to  them. 

§  15.  A  charge  or  incumbrance  upon  any  estate,  for  the  purpose  of  securing  the  payment  of  money, 
or  the  performance  of  any  covenant  or  agreement,  shall  not  be  deemed  a  revocation  of  any  will  relating 
to  the  same  estate  which  was  previously  executed,  but  the  devise  and  legacies  therein  contained,  shall 
pass,  subject  to  such  charge  or  incumbrance. 

§  16.  When  any  child  shall  have  been  bom,  after  the  making  of  its  parent's  will,  and  no  provision 
shall  be-  made  for  him  or  her  therein,  such  child  shall  have  the  same  share  in  the  estate  of  the  testator 
as  if  the  testator  had  died  intestate ;  and  the  share  of  such  child  shall  be  assigned  as  provided 
by  law,  in  case  of  intestate  estates,  unless  it  shall  be  apparent  from  the  will,  that  it  was  the  intention  of 
the  testator  that  no  provision  should  be  made  for  such  child. 
Children  or  issue       g  i7.  When  any  testator  shall  omit  to  pro\'ide  in  his  or  her  will  for  any  of  his  or  her  children,  or 

of  children  of  les-  ...  . 

tator  anprovided  for  the  issue  of  any  deceased  child,  unless  it  shall  appear  that  such  omission  was  intentional,  such  child, 

or  the  issue  of  such  child,  shall  have  the  same  share  in  the  estate  of  the  testator  as  if  he  or  she  had 

died  intestate,  to  be  assigned  as  provided  in  the  preceding  section. 

SUf^hfid^''  §  1®'  When  any  share  of  the  estate  of  a  testator  shall  be  assigned  to  a  child  bom  after  the  making 

of  what  part  of     of  a  will,  or  to  a  child,  or  the  issue  of  a  child,  omitted  in  the  will,  as  hereinbefore  mentioned,  the  same 

estate  to  be  paid.  ' 
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shall  first  be  taken  from  the  estate  not  disposed  of  by  the  will,  if  any ;  if  that  shall  not  be  sufficient,  so 
mach  as  shall  be  necessary  shall  be  taken  from  all  the  devisees  or  legatees,  in  proportion  to  the  value 
they  may  respectively  receive  under  the  will,  unless  the  obvious  intention  of  the  testator  in  relation  to 
some  specific  devise  or  bequest,  or  other  provision  in  the  will,  would  thereby  be  defeated ;  in  such  case, 
such  specific  devise,  legacy,  or  provision,  may  be  exempted  from  such  apportionment,  and  a  different 
apportionment,  consistent  with  the  intention  of  the  testator,  may  be  adopted. 

§  19.  If  such  child  or  children,  or  their  descendants,  so  unprovided  for,  shall  have  had  an  equal  4^!JJ^tjL 
proportion  of  the  testator's  estate  bestowed  on  them  in  the  testator's  lifetime,  \^  way  of  advancement,  of  leitator. 
they  shall  take  nothing  in  virtue  of  the  provisions  of  the  three  preceding  sections. 

§  20.  When  any  estate  shall  be  devised  to  any  child,  or  other  relation  of  the  testator,  and  the  £f '^^^S^^*^ 
devisee  shall  die  before  the  testator,  leaving:  lineal  descendants,  such  descendants  shall  take  the  estate  so  tMtator,  in  life- 

^  tima  of  (wtator» 

given  by  the  will,  in  the  same  manner  as  the  devisee  would  have  done,  if  he  would  have  survived  the  leavtog  iinaai 

°   ^  j^  deacendantf. 

testator. 

§  21.  Every  devise  of  land  in  any  will  shall  be  construed  to  convey  all  the  estate  of  the  devisor  P!^^*"***'{{5Jf" 
therein,  which  he  could  lawfully  devise,  unless  it  shall  clearly  appear  by  the  will  that  he  intended  to 
convey  a  less  estate. 

§  22.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  testator,  after  the  making  of  his  or  her  Aftei^aeqnirod 
will,  shall  pass  thereby,  in  like  manner  as  if  it  passed  at  the  time  of  making  the  will,  if  such  shall  ^wui. 
manifestly  appear  by  the  will  to  have  been  the  intention  of  the  testator. 

§  23.  No  will  made  in  any  other  of  the  United  States,  or  in  any  foreign  country  or  state,  shall  be  wuimadeoat  of 
deemed  valid  as  a  will  in  this  State,  unless  executed  according  to  the  provisiops  of  this  Act  this  aet 

8  24.  The  term  "  will,"  as  used  in   this  Act,  shall  be  so  construed  as  to  include  all  codicils  as  wm  ineindM 

...  codiclL 

well  as  wills. 


Chap.  73. 


AN  ACT  to  regulate  proceedings  in  Courts  of  Justices  of  the  Peace  in  Civil  Oases, 

Passed  April  10,  1860. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  Every  person  elected  to  the  office  of  Justice  of  the  Peace  shall,  before  he  enters  on  the  duties  of  ^"^^ffSlffSS 
his  office,  take  the  oath  of  office,  and  give  bond  in  the  penalty  of  five  thousand  dollars,  conditioned  for  give  bond, 
the  faithful  performance  of  his  duties,  and  for  paying  over  on  demand,  to  the  person  entitled  or 
authorized  to  receive  the  same,  all  moneys  that  may  come  into  his  hands  as  a  Justice  of  the  Peace, 
during  his  continuance  in  office. 

§  2.  The  jurisdiction  of  Justices  of  the  Peace  in  civil  cases  shall,  unless  otherwise  directed  by  law,  be  J^jfi^to'towii- 
limited  to  the  townships  wherein  they  may  have  been  elected  ;  and  every  Justice  of  the  Peace  is  hereby  »Wp. 
authorized  to  hold  a  Court  for  the  trial  of  all  actions  enumerated  in  the  next  section,  and  to  hear,  try, 
and  determine  the  same,  according  to  law. 

§  3.  Every  Justice  of  the  Peace  shall  have  jurisdiction  over  and  cognisance  of,  the  following  actions  Jurisdicthm  in 
and  proceedings,  subject  to  the  provisions  of  the  next  following  section ;  1st.  Actions  for  the  recovery 
of  money  upon  any  contract,  expressed  or  implied,  when  the  amount  claimed  is  two  hundred  dollars  or 
under.  2d.  Actions  for  damages,  where  the  amount  claimed  is  two  hundred  dollars  or  under.  3d. 
Actions  for  foreclosure  of  any  mortgage  on  personal  property,  or  the  enforcement  of  any  lien,  when  the 
debt  secured  is  two  hundred  dollars  or  under.  4th.  Actions  for  the  recovery  of  specific  property,  when 
the  value  of  the  property  claimed  does  not  exceed  two  hundred  dollars. 
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Nojnriidictinnia       6  4.  But  DO  Justice  of  tbe  Peace  shall  Lave  cognisance  of  any  action  \\-herein  the  title  to  any  lands 

or  tenements  shall  come  in  question  ;  nor  in  actions  of  slander ;  nor  in  any  action  for  the  recovery  of 

damages  for  the  breach  of  any  marriage  contract ;  nor  in  any  action  for  the  foreclosure  of  any  mortgage 

on  lands,  tenements,  or  hereditaments ;  nor  in  any  action   by  or  against  any  person  or  persons  with 

whom  he  |may  be  related  within  the  fourth  degree  of  affinity  or  consanguinity ;  nor  in  any  action  in 

the  event  whereof  he  may  be  interested. 

Docket  to  be  kept.       g  5.  Every  Justice  of  the  Peace  shall  preserve  a  record  of  what  takes  place  before  him,  by  keeping 

in  &  bound  book  a  docket,  in  which  he  shall  set  down  in  the  order  of  date  the  different  causes  that  are 

brought  before  him,  and  in  this  docket  he  shall  state :  1.  The  title  of  the  suit,  that  is,  the  names  of  the 

plaintiff  and  defendant :  2.  The  object  and  amount  of  the  demand,  if  it  be  a  sum  of  money  which  is 

claimed  :  3.  The  date  of  the  citation,  and  the  return  endorsed  thereon  :  4.  The  answer  of  the  defend:int, 

if  he  appears,  or  his  non-appearance,  if  he  makes  default:  5.  The  names  of  the  witnesses  produced  by 

both  parties :  6.  The  date  of  the  judgment,  and  its  substance,  which  shall  be  written  in  full :  7.  The 

date  of  the  appeal,  if  one  has  been  taken.     The  formalities  required  in  the  mode  of  keeping  a  record  or 

docket  are  not  indispensable,  and  their  omission  shall  not  affect  the  validity  of  the  proceedings. 

No  perion  to  be        §  6.  No  person  shall  be  heid  to  answer  to  any  process  issued  against  him  by  a  Justice  of  the  Peace, 

oBtnf'uiwnship    in  a  civil  matter,  in  any  township  other  than  the  one  where  he  shall  actually  reside,  except  in  the  cases 

except  in  the        following::  1.  Where  there  shall  be  no  Justice  of  the  Peace  for  the  township  in  which  the  defendant 

"**        '  may.  reside,  or  no  Justice  competent  to  act  in  such  case :    2.  Where  two  or  more  persons  shall  be  jointly 

or  jointly  and  severally  bound  in  any  debt  or  contract,  or  otherwise  jointly  liable  in  the  same  action, 

and  reside  in  different  townships  of  the  same  county,  omn  different  counties,  the  plaintiff  may  prosecute 

his  action  before  a. Justice  of  the  Peace  of  the  township  in  which  any  of  the  debtors  or  other  persons 

liable,  may  reside :     3.  In  cases  of  injury  to  real  or  personal  property,  the  plaintiff  may  prosecute  his 

action  in  the  tow^nship  where  the  injury  was  committed  :     4.  Where  personal  property  is  claimed,  the 

plaintiff  may  bring  his  suit  in  any  township  in  which  the  property  may  be  found  *.     5.  When  the 

defendant  is  a  transient  person,  and  has  no  fixed  domicil  in  any  county,  he  may  be  sued  in  any  township 

wherein  he  may  be  found  :     6.  Where  the  defendant  is  a  non-resident  of  the  State,  he  may  be  sued  in  any 

township  wherein  he  may  have  property  :     7.  When  a  person  has  contracted  to  perform  any  obligation 

at  a  particular  place,  and  resides  in  another  township  than  that  in  which  such  place  is  contained, 

but  in  the  same  county,  he  may  be  sued  in  the  township  in  which  such  obligation  is  to  be  performed. 

Instalments  of  §  7.  When  there  shall  be  a  bond,  with  a  penalty  exceeding  two  hundred  dollars,  with  a  condition  for 

thanfjoonwybe  the  payment  of  money  not  exceeding  two  hundred  dollars;  or  in  specific  articles  not  exceeding  the  value 

of  two  hundred   dollars;    or  where  the   sum   actually   demanded   does    not  exceed  two  hundred 

dollars ;    or   whew    there    shall    be    a    promissory    note    for    the    payment   of   several    sums    of 

monej^  or  specific  articles  by  instalment,  an  action  may  be  maintained  on  the  conditions  of  such  bond, 

or  on  any  instalments  of  such  bond  or  promissory  note,  not  exceeding  two  hundred  dollars,  before  the 

Justice  of  the  Peace,  and  recovery  on  one  of  the  conditions  or  instalments  shall  not  be  a  bar  to  a 

subsequent  suit  or  suits  on  the  other  conditions  or  instalments,  or  any  of  them. 

Ofleiai  bonds  §  8.  All  bondd  with  penalty  conditioned  for  the  performance  of  the  duties  of  any  office,  may  be  sued 

where  dnmaaee    thereon  before  a  Justice  of  the  Peace,  where  the  damages  sought  to  be  recovered,  for  the  breach  or 

•w».  breaches  of  any  condition  of  such  bond,  do  not  exceed  the  sum  of  two  hundred  dollars. 

^214*?^*°*^ ...        §  ®'  Justices  of  the  Peace  shall  have  power  and  thev  are  hereby  authorized  to  administer  any  oath 

administer  oaths  .ji_ti_i  !••  '  ^  " 

and  issue  siib-      required  by  law  to  bo  taken  or  adramistered,  and  to  grant  and  issue  subpoenas  for  witnesses,  and  cause 

their  attendance  in  a  cause  or  matter  pending  before  them,  or  other  cause  or  matter  where  they  may  be 
beTubMnaldT     ^^^"^''^^  ^^  ^^^  testimony.     But  no  subpoena  shall  issue  to  compel  the  attendance  of  a  female.     Their 
JurisdictJon  jjj-    jurisdiction  in  the  exercbe  of   these  powers  shall  be  co-extensive  with  the  county  in  which  they  have 
county  court.        been  elected  or  appointed. 
SSTBwitoe*.       8  ^^*  ^°  *'^  ^^®®  where  any  witness  or  other  person  shall  be  guilty  of  a  contempt  before  any  Justice, 

while  sitting  or  acting  in  his  official  capacity,  on  the  trial  or  hearing  of  any  cause,  such  Justice  shall 
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have  power  to  punish  such  witness  or  other  person  by  fine  not  exceeding  fifty  dollars,  and  imprisonment 
not  exceeding  three  days,  for  each  and  every  offence. 

§  11.  All  suits  before  a  Justice  of  the  Pejice  shall  be  commenced  by  the  filing  of  the  account,  note,  Pnito— how  corn- 
bill,  bond,  or  other  writing,  or  bill  of  particulars,  if  there  be  any,  on  which  his  action  was  brought ;  if 
there  be  none,  he  shall  file  a  concise  statement  in  writing  of  his  cause  of  action. 

§  12.  Before   entering  the  cause  upon   his  docket,  or  at  any  time  before  trial,  the  Justice  may,  Security  for 
in  his  discretion,  require  and  cause  the  j)laintiff  to  give  security  for  costs,  which  may  be  by  bond  of  some 
approved  person^,  or  by  entry  in  the  Justice's  docket,  signed  by  the  security,  or,  at  the  election  of  the 
plaintiff,  by  the  deposit  of  an  amount  of  money  with  the  Justice,  sufficient  for  the  payment  of  all  costs 
incurred,  or  to  be  incurred  on  such  action. 

§  13.  Upon  the  filing  of  the  written  statement  of  cause  of  action,  required  to  be  filed  hy  the  11th  2!SiS" ****** 
section  of  this  Act,  the  Justice  shall  immediately  make  out  and  deliver  to  the  plaintiff  or  to  the  officer 
to  whom  it  is  addressed,  a  citation  in  writing,  signed  with  his  hand,  and  directed  to  the  Sheriff  or  any 
Constable  of  the  county,  and  requiring  him  to  cite  the  defendant  to  appear  before  such  Justice  at  a 
certain  time  not  to  be  less  than  six  nor  more  than  twelve  days  from  the  date  thereof ;  unless  one  or 
more  of  the  defendants  reside  out  of  the  county,  when  it  may  extend  to  thirty  days,  and  answer  the 
complaint  of  the  plaintiff;  a  brief  statement  of  the  nature  of  which  shall  be  contained  in  the  citation, 
the  names  of  the  parties,  the  date  of  the  issuance,  and  when  it  is  returnable,  together  with  the  amount 
of  money  actually  demanded,  or  a  description  of  the  property  sought  to  be  recovered,  or  other  relief 
prayed  for.  In  case  of  the  absence  of  the  Sheriff  or  Constable,  the  Justice  shall  have  power  to  depute  sberiff  [«  con- 
any  person  to  execute  any  process,  making  an  entry  of  such  a])pointment  in  his  docket 

§  14.  The  citation  shall  be  served  at  least  five  days  bJefore  the  day  of  trial,  exclusive  of  the  day  of  ^^^  of  dtar 
service,  and  including  the  day  of  trial,  by  delivering  a  copy  thereof  to  the  defendant  in  person,  or  by 
leaving  it  at  his  usual  place  of  residence  with  some  white  member  of  his  family  over  the  age  of 
fourteen  years. 

§  15.  When  one  or  two  joint  defendants  reside  in  another  county  than  that  in  which  the  Justice  is  Sf**another'**''^ 
elected  or  appointed,  such  Justice  may  issue  the  citation  to  the  Sheriff  or  any  Constable  of  the  county  cownty- 
in  which  such  defendant  resides,  but  the  same  shall  l)e  accompanied  with  the  certificate  of  the  County 
Clerk,  under  the  seal  of  his  Court,  as  to  the  official  character  of  the  person  by  whom  it  is  signed : 
when  so  certified,  it  shall  be  served  and  returned  as  in  ordinary  cases. 

§  16.  If  any  citation  be  returned  not  served,  it  shall  be  the  duty  of  the  Justice  to  renew  the  citaUonwrnnied 
same  from  time  to  time  as  occasion  may  require. 

§  17.  If,  on  the  return  of  any  process,  or  at  any  time  before  any  trial  shall  have  commenced,  it  shall  Tnineferrinf 
be  made  satisfactorily  to  appear  to  the  Justice  of  the  Peace  before  whom  any  cause  is  instituted,  or  is 
pending  for  trial,  by  the  affidavit  of  either  of  the  parties  in  the  cause :  1st,  That  such  Justice  is  a 
material  witness  in  the  cause  for  either  party ;  or,  2d,  That  he  verily  bf  heves  that  he  cannot  have  a  fair 
and  impartial  trial  before  such  Justice,  for  the  cause  of  any  interest,  bias,  or  prejudice  of  such  Justice ; 
or,  3d,  If  a  jury  be  demanded  by  the  adverse  party,  then  that  he  cannot,  as  he  verily  behcYes,  have  a 
fair  and  impartial  trial  in  such  township  on  account  of  the  bias  or  prejudice  of  the  citizens  thereof 
against  him ;  or  because  such  adverse  party  has  an  undue  advantage  over  him  in  such  township,  the 
cause  shall  be  transferred  for  trial  before  some  other  Justice  for  the  county. 

§  18.  If  such  change  of  venue  be  granted  for  any  objection  to  such  Justice,  on  account  of  his  being  To  what  justice 
a  material  witness  in  the  cause,  or  on  account  of  interest,  bias,  or  prejudice  of  such  Justice,  such  cause  made, 
shall  be  transferred  for  trial  before  some  other  Justice  of  the  Peace  of  the  same  township,  if  there  be 
one  therein  legally  competent  to  try  such  cause ;  if  there  be  no  such  Justice  within  such  township,  or 
if  such  change  of  venue  be  granted  on  account  of  bias  or  prejudice  of  the  citizens  of  such  township 
against  such  party,  or  because  the  adverse  party  has  an  undue  advantage  over  him  therein,  then  such 
change  of  venue  shall  be  taken  to  some  convenient  Justice  in  an  adjoining  township  of  the 
aame  county. 
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§  19.  The  Justice  granting  such  change  shall  deliver  or  transmit  the  papers  in  the  cause,  together 
with  a  certified  transcript  of  the  proceedings  before  him  to  the  Justice  to  whom  such  change  may  be 
granted,  who  shall  proceed  therein,  and  have  the  same  jurisdiction,  powers,  and  duties,  in  all  respects 
whatever,  as  if  such  suit  had  been  originally  instituted  before  him. 

§  20.  Parties  in  a  suit  before  a  Justice  of  the  Peace,  except  persons  under  twenty-one  years  of  age, 
may  appear  and  conduct  their  suit,  either  in  person  or  by  attorney. 

§  2L  The  pleadings  and  proceedings  before  a  Justice  of  the  Peace  shall  be  verbal,  but  the  plaintiff 
shall  file  the  statement  or  writing  required  by  the  Eleventh  Section  of  this  Act  to  be  filed,  and  the 
defendant,  if  he  have  any  special  matter  of  defence,  shall,  before  entering  on  the  trial,  file  a  brief  notice 
or  statement  thereof  in  writing,  or,  if  sudi  matter  of  defence  be  founded  on  any  instrument  in  writing* 
the  same  shall  be  filed,  and  there  shall  be  no  furtlier  pleadings  than  the  claim  and  answer. 

§  22.  In  actions  against  officers  on  their  official  bonds,  it  shall  not  be  required  of  the  plaintiff  to 
assign  any  specific  breach  or  breaches  of  the  conditions  of  such  bond. 

§  23.  Either  party  may  amend  his  statement  before  entering  into  trial. 

§  24.  When  the  defendant  fails  to  appear,  after  being  duly  served,  or  appearing,  fails  to  answer,  he 
shall  be  considered  as  denying  generally  the  plaintiff's  claim. 

§  25.  No  plea  or  abatement  in  the  nature  of  an  exception,  or  plea  in  abatement,  other  than  to  the 
jurisdiction  of  the  Justice,  or  for  matter  appearing  on  the  face  of  the  plaintiff ^s  statement,  shall  be 
received,  unless  supported  by  oath  or  affirmation. 

§  26.  Whenever  any  instrument  in  writing  is  made  the  foundation  of  any  action  or  defence,  and  set 
forth  as  such,  proof  of  the  execution  thereof  shall  not  be  required,  unless  specially  denied  by  the 
opposite  party,  an<l  verified  by  his  oath  or  affirmation. 

§  27.  When  a  defendant  is  sought  to  be  charged  as  assignor  of  any  bill,  note,  or  other  instrument  of 
writing,  the  signatures  of  the  makers  and  all  assignees  shall  be  considered  as  fully  proved,  unless  denied 
by  the  defendant  on  oath. 

§  28.  In  every  action  instituted  before  a  Justice  of  the  Peace,  where  the  title  to  lands  and 
tenements  shall  in  any  wise  come  in  question,  the  defendant,  at  any  time  before  entering  upon  the  trial, 
may  plead  specially  any  plea  showing  that  the  title  of  lands  will  come  in  question,  but  no  such  plea 
shall  be  received  by  the  Justice,  unless  the  same  be  verified  by  oath  or  affirmation. 

§  29.  Wlien  such  plea  is  filed,  or  when  it  shall  appear  on  the  trial  by  the  proof,  that  the  title  to  lands 
and  tenements  is  necessarily  involved,  the  Justice  shall  proceed  no  further  in  the  cause ;  but  shall 
forthwith  make  out  a  transcript  of  his  proceedings  therein,  and,  within  twenty  days  thereafter,  file  the 
same  with  all  the  papers  belonging  to  such  cause,  in  the  office  of  the  Clerk  of  the  District  Court  of  the 
County  in  which  such  Justice  is  elected  or  appointed  :  Provided^  that  if  such  transfer  of  the  cause  be 
made  upon  the  plea  of  the  defendant,  he  shall  first  give  bond  for  the  payment  of  all  costs  of  the  cause, 
if  it  be  decided  againt  him  by  said  District  Court. 

§  30.  A  Justice  of  the  Peace  may  grant  continuances  of  a  cause  from  time  to  time,  upon  the 
affidavit  of  either  party,  if  it  be  made  satisfactorily  to  appear  that  justice  requires  such  continuance  : 
but  no  continuance  shall  be  for  a  longer  time  than  ten  days.  Upon  the  first  application  for  a  continuaooe 
on  account  of  the  absence  of  a  witness,  the  party  applying  shall  swear  to  the  materiality  of  the 
testimony  of  the  witnT?ss  ;  the  diligence  which  has  been  used  to  procure  the  attendance  or  the  testimony 
of  the  witness  ;  and  that  the  application  is  not  made  for  delay.  Upon  the  second  or  any  subsequent 
application,  he  shall  swear  that  the  testimony  of  the  witness  is  material ;  and  shall  state  the  substance 
or  principal  facts  expected  to  be  proved  by  the  witness,  his  place  of  residence,  the  steps  which  have 
been  taken  to  procure  his  testimony,  that  the  applicant  knows  no  other*  witness  by  whom  the  same  facts 
can  be  proved,  and  that  the  application  is  not  made  for  delay.  If  the  defendant  be  the  applicant,  a 
continuance  shall  in  no  case  be  granted,  unless  it  be  set  forth  in  the  affidavit  that  he  has  a  good  defence 
to  the  plaintiff's  action. 

§  31.  All  continuances  granted  by  a  Justice  of  the  Peace  may  be  with  or  without  costs  of  the  party 
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applying  therefor,  at  the  discretion  of  the  Justice,  according  to  the  circumstances  of  the  case,  and  in 
conformity  with  the  practice  of  the  District  Courts. 

§  32.  If  either  party  amend  the  statement  of  his  cause  of  action  or  defence,  before  entering  on  the  S  a'mendinent 
trial,  and  it  shall  be  made  to  appear  to  the  justice,  by  affidavit  or  otherwise,  that  the  adverse  party  will 
be  rendered   less  prepared   to  prosecute  or  defend  the  suit,  than   he  would  have  been  if  no  such 
amendment  had  been  made,  he  shall  be  entitled  to  a  continuance  for  such  a  length  of  time  as  to  the 
Justice  may  appear  reasonable,  at  the  costs  of  the  party  making  the  amendment 

8  33.  If  the  plaintiff  shall  nedect  to  subpoena  the  defendant  whom  he  may  desire  to  make  a  witness  ConUnaance  on 

"  *  ,  account  of  non- 

in  the  cause,  and  shall  apply  on  the  day  of  trial  for  a  continuance  on  account  of  the  non-attendance  of  attendnnce  of 
such  defendant,  such  continuance  shall  not  be  granted  unless  at  the  costs  of  the  plaintiff.  witness. 

§  34.  When  any  continuance  is  granted,  either  party  shall  be  allowed  the  privilege  of  having  any  Examination  of 
such  witness  or  witnesses  as  they  may  desire,  then  in  attendance,  examined  on  oath,  and  his  or  their  conUnaance  is 
testimony  reduced  to  writing,  and  certified  by  the  Justice,  who  shall  retain  the  testimony  so  taken,  and 
the  same  may  be  read  on  the  trial,  unless  such  witness  or  witnesses  be  present. 

§  35.  Subpoenas  shall  be  served  by  the  officer  to  whom  they  are  directed,  by  reading  the  same,  or  sabpoenas— how 
stating  the  contents  thereof  to  the  witness,  or  by  leaving  a  copy  at  his  usual  place  of  residence.  , 

§  36.  If  any  party  shall  order  a  subpoena  for,  or  introduce  on  trial  more  than  two  witnesses  to  prove  Co»t»  of  more 
any  one  fact,  such  party  shall  pay  the  costs  of  such  supernumerary  witness  or  witnesses.  nesse*  to  prove 

§  37.  If  any  vritness,  having  been  subpoenaed,  attend  and  be  not  examined  by  either  party,  the  costs  Cost  of  witness 
of  such  witness  shall  be  paid  by  the  party  ordering  the  subpoena,  unless  the  adverse  party,  by  confessing  not  examined. 
the  matter,  or  otherwise,  renders  unnecessary  the  examination  of  such  witness. 

§  38.  Witnesses  shall  not  be  entitled  to  pay  as  such,  nor  shall  a  Justice  charge  it  in  making  up  the  Y\*""h*?  ""* 
costs  of  a  suit,  unless  they  shall  make  their  claims  upon  the  day  of  trial.  on  day  of  trial. 

§  39.  Whenever  it  shall  appear  to  the  satisfaction  of  a  Justice  of  the  Peace,  that  any  person  has  Attachment  to 
been  duly  served  with  a  subpoena  to  appear  and  give  testimony  befofe  him,  in  any  matter  in  which  he  ance  of  witness. 
has  authority  to  require  such  witness  to  appear  and  testify,  that  the  testimony  is  material,  and  that  he 
refuses  or  neglects  to  attend  as  such  witness,  in  conformity  with  such  subpoena,  the  Justice  shall  have 
power  to  issue  an  attachment  to  compel  the  attendance  of  such  vritness. 

§  40.  The  fees  for  issuing  and  serving  such  attachment  shall  be  paid  by  the  witness,  together  with  **««  <>»  JJ*^: 
such  fine  as  the  Justice  shall  think  reasonable,  not  less  than  five  dollars  nor  more  than  fifty  dollars,  ^y  witness. 
unless  some  reasonable  excuse  be  shown,  on  the  oath  of  such  witness,  or  of  some  other  person  ;  and 
a  witness  appearing  and  refusing  to  testify,  may  be  fined  not  exceeding  fifty  dollars^nd  imprisoned  for  -. 
a  term  not  exceeding  ten  days  for  every  such  refusal. 

§  41.  Every  person  subpoenaed  as  aforesaid,  and  neglecting  to  appear,  or  refusing  to  testify,  shall  jy*J?®"  "°'J^*" 
also  be  liable  to  the  party  in  whose  behalf  he  shall  have  been  subpoenaed,  for  all  damages  whieh  the  |P*,^i^'^^ 
party  may  sustain  by  reason  of  such  non-appearance  or  refusal.  «e«. 

§  42.  In  all  trials  before  a  Justice  of  the  Peace,  either  party  may  require  the  other  to  be  sworn  as  a  Partyto«aitmay 
mritness,  and  the  party  so  called  on   shall  be  at  liberty  to  testify  concerning  the  whole  matter  in 
controversy,  both  as  to  the  cause  of  action  and  defence,  as  a  disinterested  witness  might  do. 

§  43.  Either  party  residing  in  the  county  where  the  action  is  pending  may,  at  the  request  of  his  to^jTm  a^?^ 
adversary,  be  subpoenaed  to  attend  and  testify  as  aforesaid,  in  the  same  manner  and  under  the  same  ness—how  en- 
penalties  as  other  witnesses. 

§  44.  Upon  the  refusal  of  either  party  when  subpoenaed  to  appear,  or  appearing,  upon  his  refusal  to  PHrtytosnitsnb- 
answer  as  a  witness  for  the  adverse  party,  the  Justice  shall  enter  judgment  against  the  party  refusing,  t»  appear  or  re- 
as  if  the  alleged  claim  or  demand  were  confessed,  or  the  defence  admitted,  as  the  case  may  be. 

§  46.  The  testimony  of  either  party  residing  out  of  the  county  where  the  suit  is  pending,  may  in  Testimony  of 
sacli  cases  be  taken  by  his  adversary  and  read  in  evidence,  in  the  same  manner  as  the  depositions  of  non-residenu 
other  witnesses. 
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Where  witnMfU 
a  female,  w  a 
noD-rvsident,  or 
anable  to  nitead, 
or  U  aboat  to 
ieave  state,  testi- 
mnny  to  be  taken 
by  commissiun. 


Exeention  of 
commiitsloa. 


Jniy  trial— how 
waived. 


Bnlts  mav  be  en- 
tereil  ana  tried 
without  pruceM. 


Demand  of  Jury 
trUL 


Biz  Jarymen  to 
be  sommoned. 


Parties  may  eon- 
sent  to  red  ace 
number  of  Jurors. 

Who  to  be  sum-, 
moned  as  jurors.' 


Right  of  chal- 
lenge to  jurors. 


Jurors  to  be 
sworn. 


Jury  to  be  kept 
together  until 
verdict  agreed 
upon. 

Verdict  to  be  de- 
livered publicly. 


Where  jury  can- 
not Hgree  on  ver- 
dict, to  lie  di4- 
ch-irced  and  an- 
other jury  sworn. 


§  46.  When  any  witness  is  a  female,  or  resides  without  the  township  for  which  the  Justice  is  elected 
or  appointed,  or  is  sick  and  unable  to  attend,  or  is  about  to  depart  this  State,  any  party  may  take  his 
or  her  testimony  by  filinij  interrogatories  to  such  witness  with  tlie  Justice  of  the  Peace,  and  giving 
notice  thereof  to  the  opposite  party,  his  agent  or  attorney.  The  notice  shall  l>e  in  writing,  and  shall  set 
forth  the  name  and  residence  of  the  witness,  and  a  copy  thereof  shall  be  served  and  returned  to  the 
office  of  such  Justice  by  any  officer  authorized  to  serve  process  ;  the  time  of  service  of  the  notice  shall 
be  endorsed  thereon,  and  the  return  signed  by  the  officer  shall  be  of  the  same  effect  as  the  return  of  an 
officer  upon  any  writ  issued  from  a  Court.  The  opposite  party  shall  have  five  days  after  the  service  of 
the  notice  in  which  to  file  cross-interrogatories,  if  he  choose  so  to  do.  On  or  after  the  sixth  day  after 
such  service,  the  Justice  of  the  Peace  shall  issue  a  commission,  with  a  oopy  of  the  interrogatories  and 
cross-interrogatories,  which  comnciission  shall  be  directed,  executed,  and  returned  in  the  manner 
prescribed  by  law  concerning  commissions  issued  from  the  District  Court,  and  the  testimony  taken  under 
such  commission  may  be  read  in  evidence  in  like  manner,  and  subject  to  like  exceptions  as  in  the 
District  Court. 

§  47.  Whenever  the  parties  to  any  suit  shall  appear  at  the  time  and  place  appointed  for  trial,  if  no 
jury  shall  have  been  demanded  by  either  party,  a  jury  shall  be  considered  to  be  waived,  and  the  Justice 
shall  proceed  to  try  the  cause,  hear  the  allegations  and  proofe  of  the  parties,  and  determine  the  same 
according  to  law. 

§  48.  When  pailies  agree  to  enter  without  process  before  any  Justice  of  the  Peace  any  suit  which  is 
cognisable  before  him,  such  Justice  shall  enter  the  same  in  his  docket,  and  proceed  to  trial,  judgment, 
and  execution  in  all  respects  and  in  the  same  manner  as  if  original  process  had  been  issued,  served,  and 
returned. 

§  49.  After  the  service  of  process,  but  before  the  Justice  shall  have  proceeded  to  an  investigation  of 
the  cause,  by  an  examination  of  a  witness  or  the  hearing  of  any  other  testimony,  either  of  the  parties, 
or  the  agent  or  attorney  of  either  of  them,  may  demand  of  the  Justice  that  tlie  cause  be  tried  by  a 
jury. 

§  50.  Upon  such  demand,  the  Justice  shall  direct  the  constable  to  summon  six  men  of  the  township 
to  appear  before  such  Justice,  either  forthwith  or  at  such  time  and  place  as  may  be  designated,  to  make 
a  jury  for  the  trial  of  such  a  cause. 

§  61.  The  parties  may,  by  writing,  signed  by  them,  or  their  agents  or  attorneys,  and  filed  with  the 
papers  of  the  cause,  agree  upon  any  less  number  to  constitute  a  jury. 

§  52.  The  constable  shall  summon  a  jury  fairly  and  impartially.  He  shall  not  summon  any  person 
related  to  either  party ;  nor  any  person  who  he  has  reason  to  believe  is  biassed  or  prejudiced  for  or 
against  either  of  the  parties  ;  and  shall  make  a  list  of  the  names  of  the  persons  summoned,  certified  by 
him,  which  he  shall  return  to  the  Justice. 

§  53.  The  parties  shall  have  the  right  to  challenge  any  two  jurors  peremptorily,  and  shall  have  the  same 
right  of  challenge  to  any  of  the  jurors  for  cause,  as  is  provided  in  civil  cases  tried  in  the  District  Court 

§  54.  The  Justice  shall  administer  an  oath  or  affirmation  to  the  jury,  well  and  truly  to  try  the  matter 
in  du«pute  between  the  plaintiff  and  defendant,  and  a  true  verdict  give  according  to  the  evidence. 

§  65.  After  hearing  the  proofs  and  allegations  of  the  parties,  the  jury  shall  be  kept  together  under 
the  charge  of  a  constable  until  they  have  agreed  uj>on  their  verdict,  or  shall  be  di^icharged  by  the 
Justice. 

§  56.  When  the  jurors  shall  have  agreed  upon  their  verdict,  they  shall  deliver  it  to  the  Justice 
publicly,  who  shall  enter  it  upon  his  docket. 

§  67.  Whenever  the  Justice  shall  be  satisfied  that  a  jury  sworn  in  any  cause  before  him,  cannot  agree 
in  their  verdict,  after  ha\ing  consulted  upon  it  a  reasonable  lime,  he  may  discharge  tliem  and  continoe 
the  cause,  and  direct  a  new  jury  to  be  summoned  to  appear  at  such  time  as  to  such  Justice  shall  appear 
reasonable,  unless  the  parties  by  consent  fix  a  time  for  a  second  trial,  or  agree  that  the  Justice  may  render 
judgment  on  the  evidence  already  before  him. 
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§  58.  It  shall  be  lawful  for  the  Justice  before  whom  a  cause  has  been  tried,  on  motion,  and  for  cause  NewtrtaiimTte 
shown  by  either  party,  to  grant  a  new  trial  at  any  Ikue  within  four  days  after  the  entering  of  judgment, 
and  set  a  time  for  the  new  trial,  which  shall  not  be  more  than  ten  days  distant.     Notice  of  such  motion  Motion— how 
for  a  new  trial  shall  be  given  upon  the  termination  of  the  first  trial,  and  a  time  shall  be  fixed  by  the 
Justice  for  hearing  the  motion,  which  shall  be  within  four  days  thereafter. 

§  59.  Not  more  than  one  new  trial  shall  be  granted  to  either  party.  txiJ^^^ 

§  60.  When  a  new  trial  is  granted  on  the  application  of  any  party,  on  the  ground  of  newly  discovered  Costs  on  panUnf 
testimony,  he  shall  pay  all  costs  which  have  accrued  to  the  time  of  obtaining  such  new  trial,  and  in  all 
other  causes  such  new  trial  may  be  granted  with  or  without  the  payment  of  costs,  or  a  part  of  the  costs, 
in  the  discretion  of  the  Justice,  according  to  the  circumstances  of  the  case. 

§  61.  If  the  plaintiff  fail  to  appear  at  the  time  and  place  appointed,  either  in  person  or  by  attorney,  Jj^°J2J**"^ 
upon  the  expiration  of  one  hour,  the  Justice  shall,  on  the  demand  of  the  defendant,  his  agent  or  attorney, 
enter  a  judgment  of  nonsuit  against  the  plaintiff:    Provided^  that  if  the  plaintiff's  action  be  brought  on 
any  instrument  of  writing,  signed  by  the  defendant,  the  signature  whereof  is  not  denied,  the  Justice  shall 
proceed  to  try  and  determine  the  cause,  notwithstanding  the  plaintiffs  absence. 

§  62.  If  the  defendant,  having  had  lawful  notice,  shall  not  appear  at  the  time  and  place  appointed  for  Defendant luiing 
trial,  personally,  or  by  agent  or  attorney,  and  no  juf^t  cause  being  shown  for  such  non-appearance,  the 
Justice  shall,  upon  the  expiration  of  one  hour  after  the  appointed  time,  at  the  request  of  the  plaintiff, 
hear  his  proofs  and  allegations,  determine  the  cause,  and  enter  judgment  therein. 

§  68.  Whenever  any  person  shall  voluntarily  confess  jndgment  in  favor  of  another,  before  entering  I?l°"^iSKl 
on  such  confession,  the  Justice  of  the  Peace  shall  administer  an  oath  or  affirmation  to  the  person  >°®°^ 
confessing,  that  he  does  not  confess  such  judgment  to  defraud  any  of  his  creditors,  but  that  he  is  justly 
indebted  to  the  person  in  whose  favor  such  judgment  is  to  be  entered,  for  the  full  amount  for  which  he 
so  confessed  judgment ;  which  oath  or  affirmation,  together  with  the  grounds  or  considerations  of  such 
indebtedness,  shall  be  reduced  to  writing,  and  filed  with  the  Justice  as  in  other  cases ;  and  no  appeal 
shall  be  allowed  from  a  confessed  judgment. 

§  64.  Every  judgment  confessed,  without  a  compliance  vrith  the  provisions  of  the  last  preceding  SenuMroki"*' 
section,  shall  be  void  as  against  all  persons  except  a  purchaser  in  good  faith  of  any  goods  or  chattels, 
lands  or  tenements,  under  such  judgment,  and  except  as  between  the  plaintiff  or  his  assigns  and  the 
defendant,  their  heirs,  executors,  and  administrators. 

§  65.  Judgment  for  costs  shall  be  rendered  against  a  plaintiff  prosecuting  a  suit  before  a  Justice  of  Cojta  Main«t 
the  Peace  ;  Ist,  If  he  discontinue  or  withdraw  his  action,  or  be  non-suited.     2d,  if  it  appear  on  the 
trial  of  the  cause,  by  his  own  showing,  that  the  title  to  lands  or  tenements  is  in  question  and  disputed 
by  the  defendant     3d,  If  he  fail  to  establish  his  claim. 

§  66.  Whenever  a  judgment  shall  be  rendered  by  a  Justice  of  the  Peace  against  any  party,  it  shaU  Cortiagatortany 
be  with  costs  of  suit,  unless  otherwise  expressly  provided. 

§  67.  If  a  defendant  have  a  set-off  exceeding  the  plaintiff's  demand  to  an  amount  which,  if  found  for  Effect  of  defend- 
him  by  the  Justice  or  jury,  will  be  more  than  the  Justice  is  authorized  to  render  judgment  for,  such  off  exceeding 
defendant  may  withhold  setting  off  such  excess,  and  a  recovery  for  the  amount  set-off  and  allowed,  or  jostice. 
any  part  thereof,  shall  not  be  a  bar  to  his  subsequent  action  for  the  amount  so  withheld. 

§  68.  When  an  amount  shall  be  found  in  favor  of  either  party  by  the  verdict  of  a  jury  or  upon  trial  Ijljl^exSedfi?' 
before  the  Justice,  exceeding  the  sum  for  which  the  Justice  is  authorized  to  render  a  judgment^  such  |j^^J****^**°*  ^ 
party  may  remit  and  release  the  excess  and  take  judgment  for  the  residue. 

§69.  When  the  citation  issued  by  a  Justice  of  the  Peace  shall  be  returned,  served  as  to  one  or  more  Proceedings 
1        •        1      T       •         u   II     where  only  one 

of  the  defendants,  and  "  not  found"  as  to  another  or  other  of  the  defendants  therem,  the  Justice  shall,  or  some  of  joint 

t.nr.  ••  I'll  1  j'lj    defendants 

if  the  plaintiff,  his  agent  or  attorney,  require  it,  enter  the  return  on  his  docket,  and  proceed  to  trial  and  served  with 
judgment  against  the  parties  served  with  process  or  appearing,  as  in  other  cases  where  process  has 
been  served  on  all  the  defendants,  and  the  plaintiff  may,  at  any  time  afterwards,  proceed  against  those 
not  found  or  any  of  them. 
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Executions 
when  a  iltoo  on 
personal  pra» 


§  70.  Whenever  judgment  shall  be  rendered  •  in  any  case  by  a  Justice  of  the  Peace  against  some  of 
the  makers  of  any  note,  agreement,  or  obligation,  and  there  are  other  makers  thereof  not  included  in 
such  judgment,  such  note,  agreement,  or  obligation  may  be  withdrawn,  a  copy  thereof  b<;ing  retained 
by  the  Justice. 

§  71.  Whenever  a  Justice  of  Uie  Peace  shall  impose  a  fine  upon  any  person  for  non-attendance 
before  him  as  a  witness  or  refusal  to  testify,  for  non-attendance  as  a  juror  or  arbitrator,  or  for  refusal  to 
serve  as  such,  or  for  contempt  of  court,  such  Justice  fhall  make  in  his  docket  an  entry  of  such 
conviction  and  of  the  cause  thereof,  and  the  same  shall  be  considered  a  judgment  in  all  respects,  and 
subject  to  all  the  provisions  relative  to  judgments  in  criminal  causes,  but  not  subject  to  ap[>eal. 

§  72.  No  judgment  rendered  by  a  Justice  of  the  Peace  shall  create  any  lien  upon  any  lands  of  the 
defendant,  unless  a  transcript  of  such  judgment,  certified  by  the  Justice,  be  filed  and  recorded  in  the 
office  of  the  Recorder.  When  such  transcript  is  to  be  filed  in  any  other  county  than  that  in  which  the 
Justice  resides,  such  transcript  shall  be  accompanied  with  the  certiBcjite  of  the  County  Clerk  as  to  the 
official  character  of  the  Justice.  When  so  tiled  and  recorded  in  the  office  of  the  Recorder  for  any 
county,  such  judgment  shall  constitute  a  lien  upon  and  bind  the  lands  and  tenements  of  the  judgment 
debtor,  situated  in  the  county  where  such  transcript  may  be  filed  and  recorded  in  favor  of  such 
judgment  creditor,  as  if  such  judgment  had  been  rendered  in  the  District  Court  of  such  county. 

§  73.  In  all  cases  not  otlierwise  specially  provided  for  in  this  Act,  or  some  other  law  of  this  State,  any 
party  may  appeal  therefrom  to  the  County  Court  of  the  county  where  such  judgment  was  rendered, 
within  thirty  days  after  the  rendition  of  such  judgment,  and  where  judgment  has  been  rendered  without 
personal  service  of  the  citation,  and  without  appearance  of  the  defendant,  he  may  appeal  at  any  time 
within  six  months  next  after  the  rendition  of  the  judgment. 

§  74.  No  appeal  shall  operate  as  a  supersedeas  to  any  execution  issued  on  the  judgment,  unless  the 
defendant  shall  file  with  the  Justice  a  bond,  with  two  sufficient  snreties  to  be  approved  by  such  Justice, 
in  a  penalty  double  the  amount  of  the  judgment,  inclusive  of  interest  and  costs,  payable  to  the  api>ellee, 
conditioned  that  the  appellant  will  prosecute  his  appeal  to  effect,  or  that  failing  therein,  he  will  pay  and 
satisfy  such  judgment  as  may  be  rendered  against  him  by  the  County  Court.  In  the  absence  of  the 
appellant,  such  bond  may  be  signed  by  his  sureties  alone. 

§  75.  An  appeal  may  be  taken  by  any  party,  upon  filing  with  the  Justice  a  bond  to  the  appellee, 
with  surety  to  be  approved  by  the  Justice,  conditioned  for  the  payment  of  the  costs  of  the  appeal ;  but 
in  such  case  the  appeal  shall  not  have  the  effect  to  stay  execution. 

§  76.  If  execution  be  already-  issued  when  the  bond  mentioned  in  the  75th  section  of  this  Act  is  filed, 
the  Justice  shall  issue  a  supersedeas  thereto,  commanding  the  officer  to  return  the  execution  without 
further  proceedings  thereon. 

§  77.  When  an  appeal  has  been  taken,  the  Justice  shall,  within  ten  days,  make  out  and  certify  under 
his  hand,  a  full,  true,  and  complete  transcript  of  the  prooeediogs  and  judgment  before  him  in  such  case, 
and  shall  deliver  the  same,  together  with  the  appeal  bond,  and  all  the  written  statements  of  the  cause 
of  action  and  defence  of  the  parties,  and  all  depositions,  papers,  and  writings  in  the  cause,  to  the  Clerk 
of  the  County  Court  to  which  such  cause  is  appealed. 

§  78.  No  appeal  shall  be  allowed  to  the  defendants  unless  upon  affidavit  of  merits  in  the  appeal,  and 
the  same  is  not  sought  to  be  taken  for  delay  merely,  but  for  justice. 

§  79.  In  all  cases  of  judgment  rendered  by  a  Justice  of  the  Peace,  it  shall  be  the  duty  of  the  Justice 
to  issue  execution  forthwith,  unless  stayed  by  direction  of  the  plaintiff,  his  agent  or  attorney. 

§  80.  The  executions  issued  by  a  Justice  of  the  Peace  shall  be  directed  to  the  Sheriff  or  any 
Constable,  and  shall  be  made  returnable  in  sixty  days.  As  to  their  form  and  all  proceedings  under 
them,  they  shall  be  governed  by  the  laws  regulating  executions  issued  from  the  District  Court,  so  far  as 
they  can  be  made  applicable  and  consistent  with  the  provisions  of  this  Act. 

§81.  Executions  is&ued  by  a  Justice  of  the  Peace  shall  not  operate  as  a  lien  upon  the  personal 
property  of  the  defendnnt  until  a  levy  be  actually  made,  and  in  case  the  propertj  levied  upon  h9 
replevied  by  the  defendant,  ■uch  lien  shall  oeeile. 
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§  82.  When  an  execution  has  been  issued  by  ^  Justice  of  the  Peace,  and  returned  "  no  property  Wh«a  execn- 
found,"  he  may,  on  application  of  the  plaintiff,  his  agent  or  attorney,  issue  execution  to  any  other  county  to  »nyoit«r 
than  that  in  which  he  is  elected  or  appointed,  directed  to  the  Sheriff  or  any  Constable  of  such  County.  ^°"^^' 
In  all  cases  the  execution  shall  be  accompanied  with  the  certificate  of  the  County  Clerk  as  to  the  official 
character  of  the  person  signing  the  same. 

§  83.  Any  party  against  whom  a  judgment  may  be  rendered  by  a  Justice  of  the  Peace,  may  obtain  Sjay«f«ccntioii 
a  stay  of  execution  for  thirty  days,  by  filing  with  the  Justice,  within  three  days  after  the  rendition  of  oiJtoiaod. 
judgment,  a  bond,  with  two  sufficient  sureties,  conditioned  for  the  payment  of  the  amount  of  the 
judgment  with  interest  and  costs,  upon  the  expiration  of  the  stay.     If  the  money  be  not  paid  when  due, 
the  Justice  shall  issue  execution  on  the  bond  against  the  principal  and  securities,  and  no  forthcoming 
bond  shall  be  taken  when  such  execution  is  levied. 

§  84.  All  property  to  be  sold  on  execution,  shall  be  advertised  for  sale  at  public  auction,  at  three  of  SS^**to  be*«!?"' 
the  most  public  places  in  the  township  where  the  same  may  be  found  and  seized,  for  at  least  ten  days  '^>^ 
prior  to  the  day  of  sale. 

§85.  Such  sale  shall  be  held  between  the  hours  of  ten  o'clock  of  the  forenoon  and  four  o'clock  of  siUe— when  and 
where  lo  be  held. 

the  afternoon,  at  the  dwellmg  house  of  the  debtor,  or  on  the  premises  where  found  and  seized,  or  at 
some  public  place  in  the  township,  to  be  designated  in  the  advertisement,  and  shall  be  publicly  made. 

§86.  It  is  hereby  made  the  duty  of  Justices  of  the  Peace  to  receive  from  constables  all  moneys  by  Jotticcs  to  re- 
...  "^     ceive  mII  money 

them  collected  on  [jrocess  issued  by  the  Justices  respectively  ;  also  all  moneys,  tlie  collection  of  which   collected  by  coa- 
may  have  been  intrusted  to  them,  jar  which  may  be  offered  to  them  on  any  judgment,  account,  or 
demand  on  their  dockets  or  in  their  possession. 

§87.  They  shall  pay  over  all  moneys  so  collected  and  received  by  them  in  their  official  capacity,  to  Jwtices  to  pay 
•'*•'.  "^  .  .•'  .  r        ji         over  moneys 

the  person  or  persons  entitled  thereto  or  duly  authorized  to  receive  the  same,  without  delay.  forthwith. 

§  88.  If  any  Justice  shall  neglect  or  r<;fuse  to  pay  over  any  money  by  him  collected  or  received  in   J°**J*^'  reAx»iof 


over 


his  official  capacity,  when  dejnanded  by  the  person  entitled  thereto,  or  duly  authorized  to  receive  the   njoney  nwy  be 
same,  it  shall  be  lawful  for  such  person  to  complain  to  some  Justice  of  the  township  in  which  such  cau»e  of  refusal, 
delinquent  Justice  resides,  whose  duty  it  shall  be  to  cite  such  delinquent  Justice  to  appear  l>efore  him 
forthwith,  and  show  cause  why  judgment  should  not  be  rendered  against  him  for  the  amount  of  money 
so  collected  by  him  and  not  paid  over. 

§  89.  If  such  delinquent  Justice  shall  not  appear,  the  citation  having  been  returned  personally  JJJJ^'JJ^*'^^ 
served,  or  if  he  do  not  show  good  cause,  the  Justice  who  issued  such  citation  shall  render  judgment  {"«» ™;»®***'**'^" 
against  him  for  the  amount  of  money  so  by  him  received  and  not  paid  over,  together  with  twenty-five 
per  cent,  damages  and  costs ;  and  in  such  case  there  shall  be  no  stay  of  execution.  . 

§  90.  If  there  be  no  Justice  in  the  township  in  which  the  delinquent  Justice  resides,  who  is  legally  What  justice 
competent  to  act  on  such  complaint,  then  it  may  be  made  to  the  nearest  Justice  of  an  adjoining  uon. 

township. 

§  91.  Instead  of  proceeding  as  in  the  preceding  sections  mentioned,  such  person  may  bring  an  action  Acttonon«mctal 
in  the  proper  Court  on  the  official  bond  of  such  Justice,  and  judgment  when  recovered  shall  be  for  the 
amount,  as  specified  in  section  eighty-nine. 

§  92.  Justices  shall  hear  and  determine  any  application  to  enter  a  satisfaction  of  judgments  on  their  ^Jg"2{lJftJ.{J,n 
dockets,  whenever  the  debtor  alleges  payment  or  satisfaction,  the  creditor,  his  agent  or  attorney,  first  of  jadguienta. 
havin<7  three  days'  notice  thereof,  and  if  sustained  by  competent  proof,  satisfaction  shall  be  entered 

accordingly. 

§  93.  If  in  any  case,  on  such  motion  being  made,  it  be  necessary  to  suspend  or  recall  any  execution  ^^^'^Jjj^.*® 
before  the  final  hearing  of  such  application,  the  Justice  shall  have  power  so  to  do,  on  the  creditor  being  ''^^°' JJ^'J""^^. 
made  safe  in  his  demand  by  bond  and  surety,  conditioned  for  the  payment  of  the  amount  due,  in  the  ed  or  lecaUed. 
event  of  such  motion  failing,  which  bond   shall  have  the  force  and   effect  of  a  bond  given  to  stay 
execution,  as  provided  for  in  section  eighty-three  of  this  Act. 
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Power  of  sneeee- 
s«r  of  Justice. 


Proceedincs  not 
regnlated  by  this 
act. 


§  94.  Whenever"  the  oflBce  of  any  Justice  of  the  Peace  shall  become  vacant,  all  the  dockets,  papers, 
laws,  and  statutes  pertaining  to  his  office,  shall,  if  a  successor  be  chosen  ot  appointed,  and  quali6ed,  be 
delivered  over  to  such  successor. 

§  95.  But  if  there  be  no  successor  chosen,  or  appointed,  and  qualified,  then  such  Justice  shpU  deliver 
said  dockets,  papers,  laws,  and  statutes  to  the  other  Justice  in  the  Township,  or,  if  there  be  none,  to  the 
nearest  Justice  of  any  adjoining  Township,  to  be  kept  by  him  until  a  successor  shall  be  chosen,  or 
appointed,  and  qualitied,  and  then  delivered  over  to  such  successor  on  request 

§  96.  If  any  person  neglect  or  refuse  to  deliver  up  said  dockets,  papers,  laws,  and  statutes  as 
required  by  the  two  preceding  Sections  of  this  Act,  he  shall  be  liable,  on  indictment  or  presentment,  to 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  and  shall  also  be  responsible  in  damages  at  the 
suit  of  any  person  aggrieved  by  any  such  neglect  or  refusal. 

§  97.  The  Justice  with  whom  the  docket  of  another  may  be  deposited  during  a  vacancy,  is  hereby 
authorized,  while  having  such  docket  legally  in  his  possession,  to  transfer  to  his  own  docket  any 
judgment  in  the  docket  left  with  him  that  may  be  due  while  in  the  possession  of  such  Justice  at  the 
request  of  the  judgment  creditor,  and  issue  execution  thereon,  or  to  give  a  transcript  thereof  in  the 
same  manner  as  if  the  judgment  and  proceedings  had  been  originally  had  before  him,  and  he  shall  note 
such  transfer  and  the  date  thereof  in  the  docket  from  which  such  transfer  is  made. 

§  98.  The  successor  of  any  Justice,  on  obtaining  his  docket  and  papers,  shall  be  authorized  to  issue 
executions  on  his  judgments,  and  give  and  certify  transcripts  of  his  proceedings,  and  proceed  in  all  cases 
in  like  manner  as  if  the  same  had  been  originally  had  or  instituted  before  him. 

§  99.  In  all  proceedings  not  regulated  by  this  Act,  the  same  shall  be  governed  by  the  laws  regulating 
proceedings  in  the  District  Court,  so  far  as  the  same  can  be  made  apphcable. 


Chap.  74. 


Penalty  for  oh- 
stmcting  naviga- 
tioD  of  any 
navigable 
stream. 


AN   ACT  to  prevent  Obstructions  in  Navigable  Streams, 

Passed  April  10,  1860. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  a^follotDS  : 

§  1.  If  any  person  shall  obstruct  the  ni^vigation  of  any  river  or  water  course  of  this  State,  which  has 

or  may  become  a  public  highway,  by  being  by  law  declared  a  navigable  stream,  by  constructing  any 

dam,  bridge,  ferry,  or  machinery  of  any  kind,  or  by  felling  trees  into  any  such  stream,  or  in  any  other 

manner  shall  obstruct  the  waters  of  any  such  river,  the  person  so  offending  shall,  upon  conviction 

thereof  before  the  County  Court  of  the  respective  County  which  shall  have  jurisdiction  in  such  cases, 

pay  double  damages  to  any  person  sustaining  injury  thereby,  together  with  the  costs  of  the  suit,  and  be 

fined,  not  exceeding  two  hundred  dollars,  to  be  paid  to  the  County  Treasurer,  and  to  be  applied  to  the 

improvement  of  public  highways. 

Constmction  of         §  2.  The  above  Act  shall  not  be  so  construed  as  to  prohibit  ferries  being  made  in  such  a  manner  as 

bridges,  Jccfnot    ^^  Dot  interfere  with  the  navigation  of  any  such  stream,  or  the  construction  of  ferries,  bridges,  dams,  <w 

'^  machinery,  authorized  by  a  special  permit,  setting  forth  the  manner  and  extent  of  such  improvement, 

fi-om  the  Court  of  Sessions  of  the  County  or  Counties  within  the  limits  of  which  said  improvement 

is  made. 
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Cha^p.  75. 


AN  ACT  providing  for  the  Collection  of  Demands  against  Vessels  and  Boats, 

Passed  April  10,  I960. 

Ths  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  Every  boat  and  vessel  used  in  navigating  the  waters  of  this  State,  shall  be  liable:  1st,  For  all  Ltabiiitiea  of  all 
debts  contracted  by  the  master,  owner,  agent,  or  consignee  thereof,  on  kecount  of  supplies  furnished  for  Ti^aten^cS^ ' 
the  use  of  such  boat  or  vessel ;  on  account  of  work  done,  or  services  rendered  on  board  of  such  boat 
or  vessel;  on  account  of  labor  done,  or  materials   furnished  by  mechanics,  tradesmen,  or  others, 
in   and  hr  the  building,  repairing,  and   fitting  out,   furnishing  or  equipping  such    boat  or  vessel. 
2d,  »For  all  sums  due  for  the  wharfage  or  anchorage  of  such  boat  or  vessel  within  the  State.^    8d,  For 
demanj}s  or  damages  accruing  from  the  non-performance  or  mal-performance  of  any  contract  touching 
the  transportatioQ  of  persons  or  property,  entered  into  by  the  master,  owner,  agent,  or  consignee  of  the 
boat  or  vessel,  on  which  such  contract  is  to  be  performed ;  and  4th.  For  all  injuries  done  to  persons 
or  property  by  such  boat  or  vessel :  Provided,  the  wages  of  mariners,  boatmen,  and  others  employed  in  WaiMofmari- 
the  service  of  such  boats  and  vessels,  shall  have  the  preference,  and  be  first  paid,  »  preference. 

§  2.  Any  person  having  a  demand  as  aforesaid,  instead  of  proceeding  for  a  recovery  thereof  against  Baits  afainst 

-  A«  '«  i>aa>  1     ▼C886LI  Djr  naiDO* 

the  master,  agent,  owner,  or  consignee  of  a  boat  or  vessel,  may,  at  his  option,  mstitute  suit  against  such 
boat  or  vessel  by  name. 

§  3.  Any  plaintiff  wishing  to  institute  suit  against  fk  boat 'or  vessel,  shall  file 'his  complaint  against  Bnitagaimt 
such  boat  or  vessel  by  name,  with  the  Clerk  of  the  District  Court  of  the  County,  in  which  such  boat  or  commenced, 
vessel  may  lie. 

§  4.  The  complaint  shall  set  forth  the  plaintiff^s  demand  in  all  its  particulars,  and  shall  be  verified  Fonn  of  com-  ] 
by  the  affidavit  of  the  plaintiff,  or  of  some  credible  person  or  persons  for  him. 

§  5.  Whenever  any  complaint,  as  aforesaid,  shall  be  filed  in  the  office  of  the  Clerk  of  the  District  Wamnt  to 
Court)  it  shall  be  his  duty  to  issue  a  warrant,  returnable  &s  other  original  process  issued  from  the  Court,  vetiei. 
directing  and  authorizing  the  Sheriff  to  seize  the  boat  or  vessel  mentioned  in  the  complaint,  and  detain 
the   same  in  his  custody  together  with  its  tackle,  apparel,  and  furniture,  until  discharged  from  his 
custody  by  due  course  of  law. 

§  6.  Upon  the  return  of  any  warrant  issued  by  virtue  of  the  preceding  section,  proceedings  shall  be  Proceedings  on 
had  in  the  District  Court  against  the  boat  or  vessel  sued  in  like  manner  as  if  suit  had  been  instituted  warrant 
against  the  person  on  whose  account  the  demand  accrued. 

§  7.  The  master,  agent,  owner,  or  consignee  of  the  boat  or  vessel,  may  appear  in  behalf  of  such  ivho  may  appear 
boat  or  vessel,  and  plead  to  the  action.  ;^{|**^**'"»*' 

§  8.  If  the  master,  agent,  owner,  or  consignee,  shall,  before  final  judgment  in  any  suit  instituted  by  How  vessel  may 
virtue  of  this  act,  give  bond  to  the  plaintiff^  with  sufficient  security,  to  be  approved  by  the  Court,  or  the  fh)m'*4iftei!iioii. 
Judge  or  Clerk  thereof  in  vacation,  conditioned  to  satisfy  the  amount  that  shall  be  adjudged  to  be  due 
and  owing  to  the  plaintiff  upon  the  determination  of  the  suit,  together  with  all  costs  accruing,  said  boat 
or  vessel,  with  the  tackle,  apparel,  and  furniture  belonging  thereto,  shall  be  discharged  from  further 
detention. 

§  0.  If  judgment  shall  be  rendered  against  any  boat  or  vessel,  in  favor  of  the  plaintiff,  the  Court  Order  on  sheriff 
shall  make  an  order,  directed  to  the  Sheriff,  commanding  him  to  sell  such  boat  or  vessel,  together  with 
its  tackle,  apparel,  and  furniture,  to  satisfy  the  judgment,  and  all  costs  that  may  have  accrued  in  the 
cause ;  which  order  shall  be  executed  and  returned  in  the  same  manner  as  executions. 

§  10.  If  bond  and  security  shall  have  been  entered  into,  according  to  the  eighth  section  of  this  Act,  Jndpnentnnd 
and  judgment  shall  have  been  rendered  in  favor  of  the  plaintiff,  execution  shall  be  issued  for  the  ^^^f  ^'^^ 
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amount  of  the  judgment  and  costs,  in  &vor  of  the  plaintiff,  against  the  principal  and  security  in 
such  bond. 

§  11.  Justices  of  the  Peace,  within  their  respective  counties,  shall  have  coofnisance  of  all  cases  arising 
under  this  Act,  wherein  the  demand  claimed  does  not  exceed  two  hundred  dollars. 

§  12.  In  all  their  proceedings,  Jastices  of  the  Peaoe  shall  conform  to  the  provisions  of  the  law 
governing  Justices'  Courts,  and  as  near  as  may  be  to  the  provisions  of  this  Act,  as  applying  to  the 
District  Court. 

§  13.  Each  warrant  issued  by  a  Justice  of  the  Peace  under  this  Act  shall  be  returnable  fortliwith,  or 
withib  ten  days  after  the  date  of  its  issue ;  and  upon  the  return  of  such  warrant,  it  shall  be  the  duty 
of  the  Justice  of  the  Peace  to  hear  and  determine  the  complaint  of  the  plaintiff  in  a  summary 
manner. 

§  14.  Whenever  an  order  of  sale  shall  be  made  for  the  sale  of  a  boat  or  vessel,  with  its  tickle, 
apparel,  and  furniture,  the  sheiiff  or  constable  shall  have  power  to  sell  such  part  thereof  or  such 
interest  therein,  as  shall  be  necessary  to  satisfy  the  amount  of  the  judgment  rendered  in  fiivor  of  the 
plaintifi^  and  all  the  costs  that  have  accrued. 

•  §  15.  Upon  good  and  sufficient  cause  being  shown  by  the  master,  agent,  owner,  or  consignee  of  any 
boat  or  vessel  sued  under  this  Act,  the  Court  or  Justice  of  the  Peace  may  grant  a  continuance  of  the 
cause ;  but  no  such  continuance  shall  operate  as  a  discharge  of  such  boat  or  vessel  from  the  custody  of 
the  sheriff  or  constable. 

§  16.  No  continuance  of  a  cause  under  this  Act  shall  be  granted  to  the  plaintiff. 

§  17.  Sheriff*,  constables,  and  other  officers  shall  receive  the  same  fees  and  compensation  for  their 
services  under  this  Act  as  are  allowed  to  them  in  cases  of  writs  by  attachment 

§  18.  In  all  cases  arising  under  this  Aet,  if  judgment  shall  have  been  rendered  in  favor  of  a  plwntiff, 
the  master,  agent,  owner,  or  consignee  of  the  boat  or  vessel,  or  other  person  interested,  may  appal 
from  the  judgment,  as  if  they  or  either  of  them  had  been  sued. 

§  19.  All  actions  against  a  boat  or  vessel,  under  the  provisions  of  this  Act,  shall  be  commenced  and 
sued  within  fifteen  days  after  the  cause  of  such  action  shall  have  accrued. 


Chap.  76. 


AN  ACT  concerning  the  organization  of  the  Militia, 


Passed  April  10,  1850. 


Who  subject  to 
military  duty. 


Exemptions 


Proof  of  exemp- 
tion. 


Militia  and 
volunteers  to 
consist  of  four 
divisions  and 
•if  ht  brlfades. 


Tlu  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  All  free,  white,  able-bodied  male  citizens,-  between  the  ages  of  eighteen  and  forty- five  years, 
residing  in  this  State,  and  not  exempt  by  law,  shall  be  subject  to  military  duty,  and  enrolled  as 
hereinafter  directed. 

§  2.  The  following  named  persons  only  shall  be  exempt  from  the  performance  of  military  duty,  except 
in  time  of  war,  invasion,  or  insurrection,  viz.  All  persons  who  have  served  one  complete  term  of 
enlistment,  or  service  in  the  military  or  naval  service  of  the  United  States  in  time  of  war;  and  all  officers 
or  members  of  volunteer  or  independent  companies  within  this  State. 

§  3.  All  persons  exempt  hy  law,  may  prove  their  exemption  either  by  oral  or  written  evidence,  or  by 
their  own  testimony ;  and  all  courts  and  persons  having  a  right,  by  law,  to  inquire  concerning  the 
grounds  of  such  exemption,  are  hereby  authorized  to  administer  all  oaths  which  may  be  necessary  to 
satisfy  then)selves  concerning  such  exemption. 

§  4.  The  enrolled  militia  and  volunteer  or  independent  companies  of  this  Stat©  shall  be  organized 
into  four  divisions  and  eight  brigades,  as  follows : 
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§  5.  The  counties  of  Trinity,  Shasta,  Bute,  Yuba,  Sutter,  El  Dorado,  and  Sacramento,  shall  compose 

the  first  division.     The  counties  of  C/oiusi,  Yolo,  Napa,  Solano,  Sonoma,  Mendocin«,  and  Mann,  shall  ist  division. 

compo?*e  the  second  division.     The  counties  of  San  Francfsco,  Santa  Clara,  Contra  Costa,  San  Joaquin,  2d  division.       4 

Calaveras,  Tuolumne,  and  Mariposa,  shall  compose  the  third  division.     The  counties  of  Branciforte  or  ^  division. 

Sant.**  Cruz,  Monterey,  San  Luis  Obispo,  Los  Angeles,  Santa  Barbara,  and  San  Diego,  shall  compose  the  4th  division, 

fourth  division.     The  counties  of  Trinity,  Shasta,  Bute,  Yuba,  and  Sutter,  shall  compose  the  first  brigade  i»t  brigade  of  1st 

of  the  first  division.     The  counties  of  El  Dorado  and  Sacramento  shall  compose  the  second  brigade  of  ai  briifHde  of  1st 

the  first  division.     The  counties  of  Coluso,  Yolo,  Napa,  and  Solano,  shall  compose  the  first  brigade  of  the  i»i  brigNde  of«d 

second  division.     The  counties  of  Sonoma,  MvndiKiua,  and  Marin,  shall  compose  the  second  brigade  of  sd  brignde  of  2d 

the  second  division.     The  counties  of  San  Francisco,  Santa  Clara,  and  Contra  Costa,  shall  compose  the'  isi  brigade  oi  3d 

first  brigade  of  the  third  division.     The  counties  of  San  Joaquin,  Calaveras,  Tuolumne,  and  Mariposa,  2d  brigade  of3d 

shall  compose  the  second  brigade  of  the  third  division.     The  counties  of  Branciforte  or  Santa  Cruz,  and  lit  hrfgadcof  4Ui 

Monterey,  shall  compose  the  first  brigade  of  the  fourth  division.     The  counties  of  San  Luis  Obispo,  Santa  si^ brigade  of  4th 

Barbara,  Los  Angeles,  and  San  Diego,  shall  compose  the  second  brigade  of  the  fourth  division.  'division. 

§6.  The  Governor  of  the  State  shall  be  commander  in  chief  of  all  the  forces  of  the  State.  Governor  com- 

niander-ln-chieC 

§  7.  The  commander  in   chief  may  nominate   and   appoint    two  aides-de-camp,  who  shall   rank  Governor  to  ap- 

respectively  as  Colonels  of  cavalry,  and  who   shall  continiie  in  office  for  the  same  term  with  the  Se-Jainp.**"  **"" 
commander  in  chief  by  whom  they  were  app)inted. 

§  8.  The  Legislature  shall  elect,  by  joint  ballot,  four  Major  Generals  and  eight  Brigadier  Generals,  ije«i«j!*tnre  to 

who  shall  hold  their  office  during  good  behavior,  or  until  their  successors  in  office  shall  be  appointed,  or  generals  and 

elected  and  qualified.  generals. 

§  9.  The  Legislature  shall  elect,  by  joint  ballot,  one  Adjutant  General,  to.  rank  as  Brigadier  General,  Legislature  to 

and  one  Quarter  Master  General,  to  rank  as  Brigadier  General,  who  shall  hold  office  respectively,  until  general,  qaarcer- 

the  first  day  of  January  A.  D.  1854,  or  until  their  successors  in  office  shall  be  duly  appointed,  or  elected  and  brigadier 

J  re'  1  general 

and  quahn*^d. 

§10.  Except  the  Commander-in-Chief,  all  the* Officers  hereby  created,  shall  be  commissioned  by  the  Officers,  except 
^  '  ...  coiiiinander,  to 

Governor,  and  shall  take  the  oath  of  office  prescribed   bv   the   Constitution,  before  some   Officer  be  coiumiwioned 

"  ...  by  governor. 

authorized  by  law  to  administer  oaths,  a  copy  of  which  oath  shall  be  endorsed  on  their  commission. 

§  11.  All  other  staff  or  commissioned  Officers,  who  may  be  appointed  or  elected  under  the  provisions  £,^"1^*2"  *2j 
of  this  Act,  shall  be  commissioned   by  the  Governor,  and  shall  take  the  oath  of  office  prescribed  by  the  •»>'  governor. 
Constitution,  a  copy  of  which  oath  shall  be  endorsed  on  their  commission. 

§  12.  The  Adjutant  General  shall  keep  his  office  at  the  Seat  of  Government,  and  shall  keep  the  Adjutant  gen^ 
same  open  for  business  every  day  (Sundays  excepted),  from  the  hours  of  11  o'clock  a.m.  to  3  o'clock    where  10  be 
p.ii.  of  each  day.  « 

§  13.  It  shall  be  the  duty  of  the  Adjutant  General  to  receive  and  safely  keep  all  reports  made  to  i>«tieaofa4ju- 
hira  by  the  County  Assessors  concerning  the  number  of  the  enrolled  militia  in  each  County,  all  muster 
TO  lis  of  volunteers  or  indc-j  endent  companies,  all  retuins  and  reports  made  to  him  by  any  civil 
or  military  Officer,  relative  to  the  enrolled  militia,  to  the  military  officers  of  this  State,  and  to  all 
volunteer  or  independent  companies,  and  to  perform  all  other  duties  which  may  be  required  of  him 
by  law. 

§  14.  In  case  of  a  vacancy  in  the  office  of  the  Adjutant  General,  the  Commander-in-Chief  shall  have  Appointment  or 
power  to  appoint  his  successor,  who  shall   hold   office  until  the  next  meeting  of  the  Legislature,  of  vacancy, 
and  until  his  successor  is  elected,  or  appointed,  and  qualified,  if  such  vacancy  occurs  when  the  Legislature 
is  not  in  session. 

§  15.  He  shall  report  to  the  Governor,  on  the  fifteenth  day  of  December,  annually,  to  be  laid  before  To  report  nnnu- 
the  Legislature:    1.  The  number  of  enrolled  militia  in  each  County  of  this  State.     2.  The  total  number  m  specified. 
of  the  enrolled  militia  in  this  State.     3.  The  number  of  volunteer  or  independent  companies  in  this 
State ;  the  number  of  volunteers  belonging  to  such  companies,  and  the  total  number  of  volunteers 
according  to  the  muster  roll  in  the  State }  bow  many  companies  are  of  infantry,  how  many  of  riflemen 
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and  artillery,  and  how  many  are  mounted  ;  and  shall  make  such  6uggestion»  as  he  thinks  proper  for  the 
improvement  of  the  militia  system  of  this  State, 
'^enw  toYuc^'*'       §  I^*  ^^  ^^^  expiration  of  his  term  of  office,  he  shall  turn  over  to  his  successor  in  office  all  the 

*^®****'-  reports,  muster  roils,  returns,  papers,  money,  and  effects,  belonging  to  his  office,  in  good  order. 

Sftianr.  §  17.  He  shall  receive  a  salary  of  one  thousand  dollars  annually,  to  be  paid  in  quarterly  instalments 

out  of  the  military  fund. 

^ntSTJSffiS-       §  ^®-  The  Quarter  Master  General  shall  keep  his  office  at  the  Seat  of  Government,  and  shall  keep 

ke^fkc*  "**  ^^®  same  open  for  business  every  day  (Sundays  excepted),  from  the  hours  of  1 1  o'clock  a.m.  to  8 
o'clock  P.M.  of  each  day. 

Mrif!iSa*?wo?'  *     §  19.  He  shall  give  bond  to  the  State  of  California,  with  good  sureties,  to  be  approved  by  the 

duties.  Governor,  in  the  sum  of  five  thousand  dollars,  conditioned  thM  he  will  faithfully  perform  all  the  duties 

enjoined  on  him  by  law. 

^tiM  of  <iaar.         g  20.  It  shall  be  the  duty  of  the  Quarter  Master  General  to  carefully  guard  and  provide  a  suiUble 

geneiui.  place  for  the  preservation  of  all    arms,  ordnance,  ammunition,  military  clothing,  military  suppHes, 

musical  instruments,  colors,  and  other  effects,  granted  by  the  United  States  to  the  State  of  California, 
or  which  may  be  purchased  by  the  State,  or  in  any  other  manner  may  become  the  property  of  the 
State.  • 

Not  to  leave  the  §  21.  He  shall  not  leave  the  State  during  his  term  of  office,  unless  by  the  consent  of  the 
Governor. 

Vacancy  In  offljse  §  22.  In  case  a  vacancy  occurs  in  the  office  of  Quarter  Master  General  when  the  Legislature  is  not 
in  session,  the  Governor  shall  have  i)owcr  to  appoint  his  successor;  who  shall  hold  office  until  the  next 
meeting  of  the  Legislature,  and  until  his  successor  is  elected,  or  appointed,  and  qualified. 

To  report  annw-        §  23.  He  shall  report  to  the  Governor,  on  the  fifteenth  day  of  December,  A.  D.  1850:     1.  An 

as  specified.  aocount  of  all  arms,  ordnance,  ammunition,  military  clothing,  military  supplies,  musical  instruments, 
colors,  and  other  effects,  which  have  come  into  his  possession,  since  the  first  day  of  January,  A.  D.  1850; 
and,  after  the  first  report,  shall  report  on  the  fifteenth  day  of  December  in  each  year,  all  that  have 
come  into  his  possession  since  the  last  preceding  atinual  report,  and  how,  when,  and  from  what  source 
they  came  into  his  possession  ;  2.  An  account  of  all  articles  issued  or  expended  since  the  last  annual 
report,  to  whom  issued,  or  how  expended,  and  by  whose  order ;  3.  A  statement  of  the  present 
condition  of  all  effects  in  his  possession  :  4.  How  much  money  has  been  expended  for  the  care, 
preservation,  and  repairs  of  arms,  and  other  effect,  since  his  last  annual  report,  and  shall  make  all  such 
suggestions  as  he  may  deem  proper  regarding  his  own  department,  and  for  the  improvement  of  the 
militia  system. 

May  hire  build-       ,§24.  As  soon  OS  auv  arms,  ammunition,  ordnance,  or  other  military  effects  of  any  kind  whatever 

ing  for  deposit  of  •'  .  .  "'        ,  ... 

arms,  &c  may  como  into  his  possession,  he  may,  with  the  approval  of  the  Governor,  hire  a  suitable  building  or 

rooms  for  the  care,  preservation,  and  protection  of  the  same,  at  an  expense  not  exceeding  three  hundred 

dollars  per  month ;  which  shall  be  paid  by  an  order  on  the  Comptroller,  approved  by  the  Governor 

out  of  the  military  fund. 

Duty  at  expire-         |  25.  \t  the  expiration  of  his  term  of  office,  he  shall  turn  over  to  his  successor  in  office,  in  good 

office.  order,  all  arms,  ammunition,  ordnance,  and  all  other  military  effects  of  every  kind,  and  all  reports, 

returns,  receipts,  bonds,  money,  and  other  effects  belonging  to  his  office, 
▼oianteer  rom-***       §  ^6.  He  shall  issue  to  the  commanding  officer  of  any  volunteer  company,  or  to  any  military  or  civil 
panies,^.  officer,  ou  a  proper  requisition,  approved   by  the  Commander-in-chief,  such   portion   of  the   arms, 

ordnance,  ammunition,   or  other  military   effects,  as  shall   be  exactly  designated  in  such  requisition, 
takinor  therefor  a  duplicate  receipt,  signed  by  the  person  bearing  the  requisition. 
^^*^'  §  27.  He  shall  receive  a  salary  of  two  thousand  dollars  annually,  to  be  paid  in  quarterly  instalments, 

out  of  the  military  fund.        -* 

mmSl^'dllr  ^^^  §  ^®'  ^^'^^y  ^''^^'  white,  able-bodied  male  citizen  of  the  State  of  California,  between  the  ages  of 
eighteen  and  forty-five  years,  not  exempt  by  law  from  the  performance  of  military  duty,  and  not  a 
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member  of  any  volunteer  or  independent  company,  shall  be  and  is  hereby  required  to  pay  to  the 
Treasurer  of  the  County  in  which  he  resides,  on  or  before  the  first'  day  of  August  in  each  year,  the  sum 
of  two  dollars  as  a  commutation  for  the  non-performance  of  military  duty,  for  which  sum  the  County 
Treasurer  is  hereby  required  to  give  him  a  receipt  specifying  therein  the  purpose  for  which  it  is  given, 
which  receipt  shall,  exonerate  the  person  to  whom  it  is  given  from  the  performance  of  military  duty  for 
that  year,  except  in  case  of  war,  insurrection,  invasion,  or  to  assist  the  Sheriflf  of  the  county,  or  Mayor 
of  a  dty,  or  any  other  civil  oflBcer  authorized  by  law  in  executing  the  laws  of  the  State,  or  of  a 
requisition  for  the  militia,  or  some  part  thereof,  from  the  Commander-in-chief,  as  specified  in  this  Act 

§  29.  The  fund  thus  collected,  and  all  other  sums  resulting  from  fines  or  penalties  imposed  by  this  Commntatioii 
Act,  after  deducting  the  expenses  of  the  proper  officer  for  le\7ing  and  collecting  the  same,  shall  be  fcc^  to  consutato 
called  the  "  Military  Fund."  "^"^  ^"^ 

§  30.  If  any  person  subject  to  military  duty,  and  not  exempt  by  law,  shall  refuse  or  decline  to  pay  Pine  for  non-pay- 
to  the  County  Treasurer  of  the  county  in  which  he  resides,  by  the  first  day  of  August  in  each  year,  taUon  fee. 
the  amount  above  specified  of  two  dollars,  for  his  exemption  from  the  performance  of  mihtary  duty  for 
that  year,  he  shall  be  fined  the  sum  of  two  dollars  to  be  recovered  by  an  action  brought  in  the  name  Recovery  and 
of  the  State  of  California,  against  the  person  so  offending  in  each  and  every  year,  before  any  Justice  of  flnei. 
the  Peace  of  the  county  in  which  he  resides ;  one  half  of  which  sum  shall  be  given  to  the  Sheriff  of 
the  county  in  which  the  action  is  brought,  under  the  provisions  of  this  Act,  and  the  other  half  shall  be 
paid  over  to  the  County  Treasurer,  by  the  Sheriff,  to  be  placed  to  the  credit  of  the  military  fund. 

§  31.  In  case  any  person  subject  to  military  duty,  and  not  exempt  by  this  Act^  shall  refuse  to  pay  County  attorney 
the  mihtary  exemption  tax  in  any  year,  it  shall  be  the  duty  of  the  Sheriff  to  inform  the  County  tiontez.  and™ 
Attorney  of  such  fact,  who  is  hereby  directed  to  bring  an  action,  as  specified  in  the  last  preceding  jadgmentfor 
section,  against  the  person  so  offending ;  and  all  Justices  of  the  Peace,  upon  proper  proof  being  made  ^ 
before  them  of  any  violation  of  this  Act,  when  an  action  is  brought  according  to  the  pro\nsions  of  this 
Act  for  any  fine  or  penalty,  are  required  to  enter  judgment  according  to  the  provisions  of  this  Act. 

§  32.  Parents  and  guardians  of  minors  shall  be  subject  to  pay  the  military  exemption  tax  of  minors,  Exemption  tax 
and  all  fines  or  penalties  which  may  be  incurred  by  them  under  this  Act. 

§  33.  It  shall  be  the  duty  of  each  Sheriff  of  each  county  in  this  State  to  compare  the  list  of  persons  sberiflb  of  «raB- 
subject  to  military  duty  as  enrolled  by  the  County  Assessor,  with  the  hst  of  persons  who  have  paid  of  defiiniten  in 
the  military  exemption  tax  as  kept  by  the  County  Treasurer,  on  the  second  day  of  August  in  each  S^JmpSon  tax  to 
year ;  and  to  make  out  a  list  of  all  persons  so  enrolled  who  have  not  paid  the  military  exemption  tax,  ^o'^'y^^tomeyt. 
and  to  hand  the  same  to  the  County  Attorney,  so  that  suit  may  be  brought  against  all  persons  so 
offending:  as  prescribed  in  this  Act.     The  County  Attorny  shall  be  allowed  ten  per  cent,  upon  the  Allowance  to 

or  J  J  r  r  county  attwney 

whole  amount  collected  by  action,  as  prescribed  by  this  Act,  for  any  fine  or  penalty  incurred  under  any  for  ming. 
of  its  provisions. 

§  34.  Each  County  Assessor  shall,  at  the  same  time,  in  eadh  year,  when  he  prepares  a  roll  containing  conntyaMMson 

the  names  of  all  the  taxable  inhabitants  in  his  county,  make  out  a  separate  and  distinct  list  of  all  persons  tinct  lui  «f  per- 

subject  to  military  duty,  and  who  are  not  exempt  by  law,  and  who  are  not  members  of  any  volunteer  or  military  duty, 

independent  company  ;  and  on  or  before  the  first  Monday  in  August  of  each  year,  shall  transmit  a  copy  copyofiuttobe 

of  said  list,  certified  to  be  correct  by  him,  to  the  Adjutant  General  of  the  State ;  and  shall  deposit  the  geneno. 
original  list  in  the  office  of  the  Clerk  of  the  County. 

§  35.  Each  County  Assessor  shall  also,  on  or  before  the  third  Monday  of  July  in  each  year,  furnish  certified  copjr  of 

to  the  County  Treasurer  a  copy  of  the  above  described  list,  certified  by  him  to  be  correct,  and  shall  place  &monat  for 

opposite  to  the  name  of  each  person  on  said  list,  the  amount  required  by  law  from  such  person,  as  an  ^n  u  ^m»^ 

exemption  from  the  performance  of  military  duty,  conmy'^aBiirer. 

§38.  Each  County  Assessor  shall  be  entitled  to  ten  per  cent,  on  the  whole  amount  collected  by  the  Compeneation  to 
J  r  ^  ■'  county  aesoMon. 

County  Treasurer  under  the  provisions  of  this  Act,  as  his  entire  compensation  for  the  duties  required  of 
him  by  this  Act 
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•  ^ 
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§  37.  The  County  Treasurer  shall  be  collector  of  the  militia  exemption  fund  ;  and  all  persons  subject 
to  military  duty,  and  not  exempt  by  law,  are  hereby  required  to  pay  the  amount  fixed  by  law  fur 
exemption,  to  the  TreiJsurer  of  the  County  in  which  they  reside,  on  or  before  the  first  day  of  August  in 
each  year. 

§  38.  It  shall  be  the  duty  of  each  County  Treasurer,  on  or  before  the  first  day  of  September  iu  each 
year,  to  report  to  tlie  Comptroller  of  State;  L  The  total  amount  of  money  received  by  him  from  all 
persons  in  his  County,  for  exemption  from  the  performance  of  military  duty :  2.  The  amount  due  to  him, 
which  shall  be  ten  per  cent,  on  the  whole  amount  collected,  for  the  collection  :  3.  The  amount  due  to 
the  County  Ajssessor  for  enrolment  of  all  persons  subject  to  military  duty  in  the  county,  and  for 
performance  of  all  other  duties  enjoined  by  this  Act:  4.  The  amount  then  on  hand,  after  deducting  the 
amount  due  to  himself  and  the  County  Assessor,  and  to  state  that  the  same  remains  in  his  hands,  subject 
to  the  order  of  the  Comptroller. 

§  39.  As  soon  as  the  County  Treasurer  shall  receive  an  order  from  the  Comptroller  of  State  to  pay 
over  the  amount  of  the  military  fund  to  the  Paymaster  General,  it  shall  be  his  duty  immediately  to^nake 
payment  according  to  such  order. 

§  40.  The  military  fund  shall  be  applied  solely  to  the  military  organization  within  this  State ;  to  the 
payment  of  the  salaries  of  such  mihtary  officers  as  are  allowed  salaries  by  law  ;  to  the  building  of  a 
suitable  arsenal ;  to  the  encouragement  of  volunteer  or  independent  companies ;  and  to  such  otlier 
military  purposes  as  may  be  presciibed  by  law. 

§  41.  Whenever  the  Comptroller  of  State  is  informed  by  the  County  Treasurer  of  any  county  that  he 
has  funds  on  hand  belonging  to  the  military  fund,  it  shall  be  the  duty  of  the  Comptroller  immediately 
to  direct  the  County  Treasurer  to  pay  over  such  amount  to  the  Paymaster  General,  at  the  same  time  in 
the  year  when  he  is  required  by  law  to  make  payment  to  the  Treasurer  of  the  State  on  account  of  the 
general  fund ;  and  whenever  any  money  is  paid  into  the  Treasury,  on  account  of  the  military  fund,  it 
shall  be  the  duty  of  the  Paymaster  General  to  give  to  the  person  so  paying  a  receipt  on  which  shall  be 
endorsed,  '*  For  the  military  fund." 

§  42.  The  Comptroller  of  State  is  hereby  required  to  keep  a  separate  and  distinct  set  of  books,  in  which 
shall  be  entered:  1.  The  amount  returned  to  him  by  the  County  Treasurer  of  each  county  as  due  to 
the  Stjite,  on  account  of  payments  made  to  him  from  all  persons  in  his  county  for  exemption  fi-om  military 
duty :  2.  The  amounts  returned  from  each  County  Treasurer,  as  collected  by  him  on  account  of  fines  or 
penalties  imposed  by  this  Act :  3.  The  gross  amount  of  all  these  sums ;  and,  4.  An  abstract  of  the  order 
transmitted  to  each  County  Treasurer,  relative  to  the  funds  stated  to  be  on  hand  ;  and,  5.  The  amount 
of  all  warrants  issued  by  him  to  be  paid  by  the  Paymaster  General  from  the  military  fund.  Said  books 
shall  be  styled,  "  Ilecords  concerning  the  military  fund." 

§  43.  It  shall  be  the  duty  of  the  Comptroller  to  issue  his  warrant,  directed  to  the  Paymaster  General, 
for  the  payment  of  such  salaries  as  may  be  allowed  by  law  to  milit'iry  officers  by  this  Act,  and  for  such 
incidental  expenses  and  amounts  of  money  as  he  may  be  directed  to  issue,  by  orders  approved  by  the 
Governor  for  the  purposes  of  carrying  this  Act  into  effect.  The  warrants,  as  directed  to  be  issued  by  this 
section,  shall  be  endorsed  by  the  Comptroller,  "From  the  military  fund." 

§  44.  On  or  before  the  tifteenUi  day  of  December  in  each  year,  the  Comptroller  shall  report  to  the 
Governor,  to  be  laid  before  the  Legislature:  1.  The  amount  re[X)rted  to  him  by  the  County  Treasurer 
of  each  county,  as  collected  for  the  military  fund  :  2.  The  gross  amount  reported  to  him  throutrhout 
the  State  :  3.  The  amount  of  the  military  fund  ordered  to  be  paid  out  by  warrant  issued  by  him,  and 
for  what  purpose. 

§  45.  The  Treasurer  of  State  shall  be  ex  officio  Paymaster  General. 

§  46.  It  shall  be  his  duty  to  keep  the  military  fund  separate  from  all  other  funds. 

§  47.  It  shall  be  his  duty  to  keep  a  distinct  set  of  books,  in  which  shall  be  entered  the  amount 
received  on  account  of  the  military  fund  from  each  county  in  the  State,  and  the  time  when  paid,  and 
an  account  of  all  payments  made  from  the  military  fund,  and  to  whom  paid. 
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§  48.  It  shall  be  the  duty  of  the  Paymaster  General  to  pay  from  the  military  fund  all  such  warrants  Pavmenu  ftom 
as  are  drawn  upon  that  fund  by  the  Comptroller,  when  endorsed,  as  provided  in  this  Act. 

§  49.  It  shall  be  the  duty  of  the  Paymaster  General  to  report  to  the  Governor,  on  the  fifteenth  day  P»yin»«ter  gene- 
of  December  in  each  veai'i  to  be  laid  before  the  Legislature  at  the  commencement  of  each  session  :  1,  governor  anim- 

.  .  ally  u  specified. 

A  statement  of  the  whole  amount  of  the  military  fund  received  into  the  treasu4y  during  the  year  :  2. 
The  amount  of  said  fund  which  remained  in  the  treasury  at  the  time  of  the  last  preceding  annual  report: 
3.  The  amount  paid  out  from  the  military  fund  during  the  year,  specifying  the  amount  of  each 
payment,  by  whose  order  paid,  and  for  what  purpose  paid :  4.  The  amount  of  money  remaining  on 
hand  and  belonging  to  the  military  fund  at  the  time  of  the  report. 

§  50.  The  Governor  is  hereby  authorized  to  issue  his  order,  directed  to  the  Comptroller  of  State,  for  incWentoU  ex- 
the  purpose  of  paying  such  incidental  expenses  as  he  is  satisfied  are  justly  incurred  under  the  provisions  ordered  to  be 
of  this  Act,  and  the  "Act  concerning  Volunteer  or  Independent  Companies;"   on  which  order  the 
Governor  shall  endorse  "  From  the  military  fund,"  and  on  such  order  the  Comptroller  shall  issue  his 
warrant  according  to  the  provisions  of  this  Act. 

8  51.  In  case  of  war,  insurrection,  or  rebellion,  or  resistance  of  the  execution  of  the  laws  of  this  Miiwa  and  ▼<>- 

,  „  ^      TT  luntcers  may  be 

State,  or  upon  the  call  or  requisition  of  the  United  States  upon  the  Governor  of  this  State  for  troops,  or  ordered  oat,  in 
upon  the  call  or  requisition  of  any  officer  of  the  army  of  the  United  States  commanding  a  military  sarreetion,  kc. 
division  or  district,  the  Commander-in-chief  is  authorized  to  call  for  such  portion  of  the  enrolled  militia 
of  this  State,  by  an  order  directed  to  all  or  any  of  the  Sheriffs  of  the  different  counties  in  this  State,  as 
he  in  his  discretion  may  deem  necessary;  and  also  to  call  upon  any  or  all  of  the  volunteer  or 
independent  companies  of  this  State,  by  an  order  directed  to  the  commanding  officer  of  each  of  such 
companies  as  he  may  desire  to  call  into  the  service,  mentioning  in  such  order  the  time  and  place  of 
rendezvous,  and  naming  the  officer  or  person  to  whom  each  of  such  Sheriffs  or  each  of  such  commanding 
officers  shall  report. 

§  52.  The  order  mentioned  in  the  last  preceding  section,  whether  directed  to  any  Sheriff  or  the  Oider  to  state 
commanding  officer  of  any  volunteer  company,  shall  state  whether  the  military  called  into  the  service,  ^  anned,i!c. 
or  the  volunteer  companies  called  into  service,  are  to  appear  armed  and  accoutred,  or  whether  arms  and 
accoutrements  will  be  furnished  at  the  place  of  rendezvous  mentioned  in  the  order. 

8  63.  Whenever  any  Sheriff"  shall  receive  such  order  from  the  Commander-in-chief,  he  shall  post  up'  Sheriff  to  give 

.  .  .  .  ....  notice  of  wder. 

within  the  limits  of  each  town  in  the  county  a  public  notice,  requiring  all  the  enrolled  mintia  of  the 
county  to  stssemble  at  such  day  of  the  month,  and  hour  of  the  day,  and  place,  as  he  may  direct,  stating 
therein  the  substance  of  the  order  received  by  him  from  the  Commander-in-chief;  and  said  notices 
shall  be  posted  up  by  the  Sheriff"  as  soon  as  possible  after  the  reception  of  the  Governor's  order,  and  in 
the  most  public  place,  and  shall  be  posted  up  in  each  town  at  least  five  days  before  the  time  mentioned 
in  said  notice  for  the  assemblaofe  of  said  enrolled  militia. 

§  54.  Every  person  subject  to  military  duty  not  exempt  by  law,  and  who  is  not  enrolled  as  a  iianner  in  which 
member  of  some  volunteer  or  independent  company  in  said  county,  who  is  then  residing  in  the  county,  obeyed, 
and  whose  name  is  listed  by  the  County  Assessor  as  required  Uy  law,  shall  appear,  and  is  hereby 
required  to  appear,  at  the  time  and  place  named  by  the  Sheriff"  in  the  before  mentioned  notice,  and 
for  the  puqioses  specified  in  said  notice ;  and  in  case  the  militia  are  required  to  appear  armed  and 
accoutred,  it  shall  be  the  duty  of  every  person  subject  to  military  duty  as  aforesaid,  to  appear  at  the 
time  and  place  mentioned,  armed  with  a  good  riffe  or  musket,  and  sufficient  accoutrements,  and  with  at 
least  one  pound  of  powder  and  four  pounds  of  lead,  with  three  good  flints,  or  one  hundred  percussion 
caps. 

§  55.  In  case  any  person  subject  to  military  duty,  and  not  exempt  by  law,  whose  name  is  listed  v^naity  for 
among  the  enrolled  militia,  and  who  is  residing  in  the  county  where  his  name  is  enrolled,  shall  neglect  or  obey  order, 
refuse  to  appear  at  the  time  and  place  named,  as  required  by  the  last  preceding  section,  he  shall  be 
subject  to  a  fine  not  exceeding  two  hundred  dollars,  to  be  recovered  by  an  action  in  the  name  of  the 
people  of  this  State  against  the  person  so  neglecting  or  refusing  to  appear,  before  any  Justice  of  the 
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Sheriff  to  raiw 
from  militia 
number  of  men 
mentioned  in 
ofder. 


When  rafficlent 
men  volunteer 
to  fill  requUltion 
of  order,  sheriff 
to  proceed  with 
them  to  place  in- 
dicated by  order. 


Where  sufficient 
men  do  not  vo- 
Innteer,  sheriffto 
draw  to  make 
number  required. 


Penalty  for  reftU' 
ing  to  obey 
Bheriff. 


Militia  and  to- 
Innteers  so  called 
into  service  to  be 
ofganlzed  into 
companies,  bat- 
talions, reel- 
meats,  ana 
hrigades. 


Peace  of  the  County  in  which  he  resides,  and  the  Sheriff  is  hereby  required  to  give  information  to  the 
County  Attorney  of  the  names  of  all  such  delinquents,  who  is  hereby  required  to  institute  the  action  as 
aforesaid. 

§  56.  The  Sheriff  of  any  County  upon  which  a  call  has  been  made  by  the  Commander-in-Chief,  and 
who  has  given  notice  as  herein  directed  to  the  enrolled  militia  of  his  proper  County,  shall  appear  at  the 
time  and  place  mentioned  in  said  notice  for  the  purpose  of  raising  from  the  enrolled  militia  such  number 
of  men  as  may  be  required  by  the  order  of  the  Commander-in-Chief. 

§  57.  At  the  time  and  place  mentioned  in  the  notice  above  mentioned,  the  Sheriff  shall  call  the 
enrolled  militia  then  and  there  assembled  to  order,  shall  stale  to  them  the  reasons  why  they  are  80 
called  together,  and  read  the  order  directed  to  him  from  the  Commander-in-Chief;  he  shall  then  ask  for 
volunteers  suflScient  in  number  to  fill  the  requisition  or  order  from  the  Commander-in-Chief,  and  provided  a 
suflScient  number  of  men  fit  for  military  duty  to  fill  said  requisition  or  order,  offer  themselves  for  service, 
he  shall  make  a  Ust  of  the  names  of  all  such  volunteers,  shall  take  the  charge  and  direction  of  them,  and 
shall  proceed  with  them  to  the  place  and  at  the  time  directed  by  the  Commander-in-Chief  in  his  <yder, 
and  shall  report  himself  with  his  force  to  the  person  to  whom  he  is  directed  to  report 

§  58.  In  case  no  person  volunteers,  or  in  case  a  sufficient  number  of  persons,  subject  to  military  duty, 
to  fill  the  requisition  of  the  Commander-in-Chief  shall  not  volunteer,  the  Sheriff  shall  proceed  to  draw, 
in  a  &ir  and  impartial  manner,  from  the  remaining  persons  present  and  subject  to  military  duty,  a 
sufficient  number  to  fill  up  the  said  requisition ;  shall  then  take  the  charge  and  direction  of  all  such 
persons,  and  shall  proceed  with. them  to  the  place  and  at  the  time  indicated  by  the  Commander-in-Chief 
in  his  order,  and  shall  report  himself  with  his  force  to  the  person  to  whom  he  is  directed  to  report. 

§  59.  Any  person,  when  drafted  according  to  the  provisions  of  the  last  section,  who  shall  re&se  to 
obey  the  order  of  the  Sheriff  to  proceed  to  the  place  of  rendezvous,  shall  be  subject  to  a  fine  not 
exceeding  one  thousand  dollars,  to  be  recovered  by  an  action  brought  by  the  County  Attorney  before 
any  Court  of  competent  jurisdiction,  upon  information  given  to  him  by  the  Sheriff. 

§  60.  After  the  militia  or  volunteers,  so  called  into  service,  have  been  reported  at  the  place  of 
rendezvous  to  the  officer  authorized  by  the  Governor  to  take  charge  of-such  force,  he  shall  organize  said 
mihtia  into  companies,  battalions,  and  regiments  and  brigades.  Each  company  shall  choose  its  own 
commissioned  and  non-commissioned  officers,  which  shall  be  the  same  as  authorized  by  law  in  the  array 
of  the  United  States  ;  each  separate  battalion,  which  shall  consist  of  four,  ^ve^  or  six  companies,  shall 
have  the  power  to  elect  one  Major,  who  shall  command  the  battalion,  and  who  may  appdnt  one 
Adjutant  from  the  number  of  subaltern  officers.  Each  regiment  shall  have  the  right  to  elect  one 
Colonel,  one  Lieutenant  Colonel,  and  one  Major,  from  its  own  number ;  and  any  Brigade,  when  called 
into  service,  shall  Imb  commanded  by  one  of  the  Major  Generals,  or  Brigadier  Generals,  elected  under 
the  provisions  of  this  Act.  And  all  other. necessary  military  officers  that  are  provided  for  by  the  existing 
mihtary  laws  of  the  United  States,  may  be  elected  as  aforesaid,  and  if  not  so  elected,  may  be  appointed 
by  the  Commander-in-Chief. 


Chap.  77. 


AN  ACT  to  create  Port  Wardens  for  the  cities  of  San  Francisco  and  Sacramento^  and  other  Ports  of 
Califomia. 

Passed  April  10,  1850. 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  a^  follows : 

§  1.  There  shall  be  two  Port  Wardens  for  the  port  and  harbor  of  San  Francisco,  and  one  for  Sacramento 
mode  of  ftppola*.  City,  and  for  each  and  every  other  port  of  entry  within  this  State,  who  shall  be  appointed  by  the  Governor, 


Nnmber  o(  port 
Wardena,  and 
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and  shall  hold  office  for  the  term  of  two  years,  and  until  their  successors  shall  be  appointed  and  qualified. 
Before  entering  upon  the  duties  of  their  office  they  shall  take  oath  before  some  person  authorized  by  law  to 
administer  oaths  for  the  faithful  performance  of  their  duties.     Provided^  that  nothing  shall  be  construed  Fnvjso. 
in  this  Act  to  give  authority  to  Port  Wardens  to  sell  or  dispose  of  any  property  that  may  have  been 
surveyed  by  them  without  the  consent  of  the  owners  or  agents  of  the  same. 

§  2.  It  shall  be  the  duty  of  the  Port  Wardens,  or  either  of  them,  when  required,  to  survey  or  cause  To  snnrey  all 
to  be  surveyed  any  and  all  vessels,  whether  for  loss  of  sails,  rigging,  spars,  or  other  damage  caused  by  by  •trets  of 
stress  of  weather  at  sea  or  otherwise,  and  to  survey  the  hatches  and  the  stowage  of  the  cargo  under 
deck. 

§  3.  It  shall  also  be  the  duty  of  the  Port  Wardens  to  survey  any  and  all  vesgels  arriving  in  distress,  Tosanreyau 
to  survey  the  cargo  in  part  or  in  whole  laden  on  board  such  vessel,  to  inspect  any  goods  or  merchandise  in  distms. 
whether  for  account  of  underwriters  or  others. 

§4.  In  case  sales  shall  be  made  at  auction  under  their  direction,  they  shall  $rive  at  least  three  days'  ^«>  ^1  &actioB 
■^  ®  ^       under  direction 

notiqjB  of  the  same  by  publication  in  a  newspaper  published  at  the  place  where  said  survey  is  made,  ofportwa^ns. 
describing  the  articles  to  be  sold  and  by  what  vessel  imported  ;  should  there  be  no  paper  pubhshed  at 
the  place  where  a  sale  may  be  had,  written  notice  of  such  sale  shall  be  posted  up  in  the  \icinity. 

8  5.  The  Port  Wardens  shall  furnish  a  certificate  of  the  result  of  all  surveys  held,  which  shall  be  Certificates  of 

"  ,  resnlia  of  all  »ur- 

recorded  in  a  book  to  be  kept  by  them  for  the  purpose ;   said  certificate  shall  contain  a  full  statement  veys  to  be  re- 
ef the  facts,  whether  the  goods  or  merchandise  are  damaged  or  not;  if  damaged,  the  cause  of  such  of  certificate, 
damage  as  nearly  as  may  be,  as  also  the  degree  or  per  centum  of  the  injury  sustained.     A  like  report 
shall  be  made  upon  survey  of  vessels. 

§  C.  For  each  and  every  survey  the  Port  Wardens  shall  be  entitled  to  the  sum  of  fifteen  dollars,  ''•««  for  nurey. 
which  shall  be  paid  by  the  owners,  master,  or  consignee.     Foreign  vessels  not  admitted  by  treaty  on 
terms  of  equality  with  American  bottoms,  shall  pay  fifty  per  cent  advance  on  the  above  rate. 

§  7.  When  upon  examination  by  the  W'ardens,  separate  certificates  are  required  by  different  consignees,  Fees  for  separata 
the  Wardens  shall  be  entitled  to  fees  in  each  case,  but  no  extra  charge  shall  be  allowed  for  certificates 
in  duphcates.  • 


Chap.  78. 


AN   ACT  to  provide  for  the  inspection  of  Steamboats, 

Passed  April  10,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  There  shall  be  appointed  by  the  Governor  two  Inspectors  of  Steamboats,  who  shall  hold  their  inspectors  to  bo 
office  for  the  term  of  one  year,  and  until  their  successors  are  appointed  and  qualified.  Before  entering  tenaofoflke, 
on  the  duties  of  their  office,  they  shall  take  the  oath  of  office,  and  give  bond  to  the  State  in  the  sum  of 
fifty  thousand  dollars,  with  security  to  the  satisfaction  of  the  County  Judge  of  San  Francisco  county, 
conditioned  for  the  faithful  performance  of  their  duty.  The  bond  shall  be  made  in  conformity  with  the 
provisions  of  the  "  Act  concerning  the  official  bonds  of  Officers."  The  bond  shall  be  recorded  in  the 
office  of  the  Recorder  of  the  county  of  San  Francisco. 

§  2.  No  person  shall  be  appointed  to  the  office  of  Inspector  who  shall  not  be  a  practical  engineer  <ittft«ficjtioii  foe 
and  engine  builder,  and  who  does  not  possess  a  general  knowledge  of  the  framing  and  construction  of 
steamboats.     Before  making  any  appointment,  the  Governor  shall  require  satisfactory  testimonials  of 
the  applicant  that  he  has  the  necessary  qualifications. 

§  3.  The  Inspectors  shall  have  power  to  appoint  any  number  of  deputies,  for  whose  conduct  they  inspectors  may 
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shall  be  responsible,  and  who  may  discharge  all  the  duties  of  the  Inspectors,  and  may  sign  certificates 
in  their  name. 

§  4.  One  of  the  Inspectors  shall  reside  and  keep  his  office  at  the  City  of  San  Francisco.  Whenever 
any  steamboat  is  to  be  employed  in  navigating  the  waters  of  this  State  in  whole  or  in  part,  it  shall  be 
the  duty  of  the  owner  or  agent  of  such  boat,  before  the  same  cj»n  be  so  employed,  to  request  of  the 
Inspectors,  either  in  person  or  by  de[>uty,  to  go  on  board  such  steamboat,  and  make  a  thorough  and 
minute  examination  of  her  hull,  boilers,  and  machinery.  If  he  find  them  to  be  strong,  and  in  good 
condition  and  repair,  he  shall  make  out  a  certificate  of  such  inspection,  and  deliver  it  to  the  owner, 
master,  or  agent  or  consignee  of  the  boat. 

§  6.  Every  such  steamboat  shall  be  so  inspected  twice  in  each  year,  and  shall  be  required  at  all 
times  to  have  exjxis^d  to  view  on  board,  in  some  conspicuous  place,  a  certificate  of  inspection  made 
within  the  next  preceding  six  months.  For  each  day  that  any  such  steamboat  may  be  without  such 
certificate,  a  fine  shall  be  incurred  of  ten  times  the  amount  to  be  paid  for  the  inspection,  which  fine 
shall  be  a  lien  upon  the  steamboat,  and  shall  be  sued  for  and  recovered  by  the  Inspectors,  in  the  name 
of  the  State,  in  the  same  manner  as  other  claims  are  authorized  to  be  prosecuted  against  vessels  and 
boats,  and  proceedings  to  recover  such  fine  may  be  commenced  at  any  time  within  six  months  after  it  is 
incurred :  Provided,  however,  that  no  fine  shall  be  incurred  when  the  want  of  such  certificate  has  been 
occasioned  by  the  neglect  or  refusal  of  the  Inspectors  to  make  inspection,  when  requested  so  to  do. 

§  ().  If  any  accident  occur  to  any  steamboat  having  a  certificate  of  inspection,  as  required  by  the 
provisions  of  this  Act,  and  any  one  be  injured  by  such  accident,  either  in  person  or  property,  the  Inspectors 
shall  be  liable  therefor  on  their  official  bond,  unless  they  prove  that  an  actual  and  careful  investigation 
was  made  by  themselves  or  one  6f  their  deputies  at  the  time  mentioned  in  the  certificate,  or  prove  that 
such  accident  did  not  occur  in  consequence  of  any  defect  existing  at  the  date  of  the  certificate ;  but 
nothing  contained  in  this  section  shall  create  any  liability  on  the  part  of  the  Inspectors  to  the  owner  or 
master  of  such  steamboat,  nor  shall  discharge  the  owner  or  master  from  any  liability,  civil  or  criminal. 

§  7.  The  Inspectors  shall  be  entitled  to  demand  and  receive  from  each  steamboat  inspected,  according 
to  their  tonnage,  the  following  sum :  one  hundred  tons  or  less,  one  hundred  dollars  ;  between  one  hundred 
and  two  hundred  tons,  one  hundred  and  fifty  dollars  ;  between  two  hundred  and  four  hundred  tons,  two 
hundred  and  twenty -five  dollars ;  between  four  hundred  and  one  thousand  tons,  three  hundred  and 
fifty  dollars ;  over  one  thousand  tons,  five  hundred  dollars. 

§  8.  The  Inspectors  shall  enter  in  a  book  to  be  provided  for  the  purpose,  the  name  of  each  steamboat 
inspected,  her  tonnage,  the  time  of  the  inspection,  and  the  amount  received  in  each  case.  They 
shall  furnish  every  three  months  to  the  Comptroller,  a  copy  of  all  the  entries  made  during  the 
preceding  quarter,  and  shall  pny  all  fines,  collected  under  the  provisions  of  this  Act,  into  the  State 
Treasury. 


Chap.  79. 


AN  ACT  to  'provide  for  the  holding  of  a  Special  Term  of  the  District  Court  of  the  Fourth 

Judicial  District, 

Passed  April  11,1850. 


District  conrt  to 
buld  a  special 
term. 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

There  shall  be  held  a   Special  Terra  of   the  District  Court  for  the  Fourth  Judicial  District,    to 
commence  on  Monday,  the  fifteenth  day  of  April,  A.D.  1850. 
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Chap.  80. 


AN  ACT  to  provide  for  the  permanent  location  of  the  Seats  of  Justice  of  the  several  Counties. 

Passed  April  11,  1850. 

TTie  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows: 

§  1.  Whenever  the  inhabitants  of  any  county  desire  to  remove   the  seat  of  Justice  of  the  county   Removal  of  seat 
from  the  place  where  it  is  fixed,  by  the  "Act  subdividing  the  State  into  Counties,  and  establishing  the  eieciionoffnmre 
seats  of  justice  therein,"  they  may  present  a  petition  to  the  County  Judge  of  their  county,  praying  such 
removal,  and  that  an  election  shall  be  held  to  determine  to  what  place  such  removal  shall  be  made. 

§  2.  If  the  County  Judge  be  satisfied  that  the  petition  is  signed  by  one  third  of  the  number  of  voters  Coantyjadge 
voting  at  the  April  election,  it  shall  be  his  duty  to  order  an  election,  naming  the  day  on  which  it  shall  22!  ****«' •*•«■ 
be  held,  specifying  its  object,  and  the  manner  in  which  the  votes  are  to  be  given. 

§  3.  Notice  of  not  less  than  thirty  days  shall  be  given  of  the  election,  by  publication  in  some  Notice  of 
newspaper,  if  there  be  one  published  in  the  county,  and  by  posting  up  notices  thereof  in  at  least  ^\q  pobiuhed. 
public  places  in  the  county.     The  election  shall  be  held  and  conducted,  and  the  returns  made  in  all  £??*°"""'*°^ 
respects  in  the  manner  prescribed  by  law,  in  regard  to  elections  for  county  officers. 

§  4.  In  voting  on  the  question,  each  elector  may  vote  for  any  place  in  the  county  which  he  may  How  electors 

prefer  as  the  seat  of  justice,  the  place  to  be  plainly  designated  in  his  ballot. 

8  5.  When   the  returns  shall  have  been  received  and  compared,  and  the  result  ascertained  by  the  Resnit  of eiec- 
f>.  ...  .        .  '**>«»  t«  be  pub- 

County  Judge,  if  a  majority  of  all  the  votes  cast  shall  have  been  given  in  favor  of  any  particular  place,   Ushed. 

it  shall  be  his  duty  to  give  notice  o'   the  result,  by  publication  in  some  newspaper,  if  there  be  one 

printed  in  the  county ;  if  not,  then  by  causing  notices  thereof  to  be  posted  up  in  not  less  than  ^\q 

public  places  in  the  county. 

§  6.  In  such  notice  he  shall  tleclare  the  place  selected  to  be  the  scat  of  justice  of  the  county,  from  Form  of  notice, 
and   after  , sonic  day  to  be  named  therein,  which   day  shall  be  the  earliest  at  which  offices  can  be 
procured  at  the  new  seat  of  justice  for  the  use  of  the  several  county  officers,  and  for  the  security  of  their 
records,  and  shall  in  no  cnse  be  more  than  ninety  days  after  the  day  of  election. 

§  7.  After  the  day  named  in  the  notice,  the  place  chosen  shall  be  the  seat  of  justice  of  the  county.        Jasuce  consi- 

§  8.  "Whenever  any  election  has  been  held,  as  provided  for  in  the  preceding  sections  of  this  Act,  the  8tattMneni"of  re- 
statement made  up  by  the  County  Judge  showing  the  result  thereof,  shall  be  deposited  in  the  office  of  KdepwHSd^iD*** 
the  Court  of  Sessions,  and  whenever  he  shall  give  the  notice  prescribed  by  the  fifth  section  of  this  Act,   <^*^f'"f  ■*"•*«»"• 
he  shall  transmit  a  certified  copy  thereof  to  the  Secretary  of  State. 

§  9.  When  an  election  has  been  held,  and  a  majority  of  all  the  votes  cast  has  been  given  for  some   Where  a  miOor- 
other  place  than  that  fixed  as  the  seat  of  justice  of  the  county  by  the   "Act  subdividing  the  State  into  fJJ  "he  chaDge,*** 
Counties,  and  estiiblishiiig  the  seats  of  justice  therein,"  no  second  election  for  the  removal  of  the  seat  of 
justice  shall  be  held  wiihin  one  year  thereafter. 

8  10.  When  the  scat  Of  lustice  of  any  county  has  been  once  removed,  it  mav  be  aijain  removed   Suiwequent  »- 

"      .  •'  ^  '*  ,  »  «  o  moyalsofsentof 

from  lime  to  time,  in  the  manner  prescribed  by  this  Act;  but  no  election  shall  be  ordered  to  effect  any  justice, 
such  subsequent  removal,  unless  the  petition  praying  an  election  be  signed  by  a  majority  of  all  the 
electors  of  the  county,  nor  unless  at  such  election,  when  ordered,  two  thirds  of  all  the  votes  cast  shall  be 
given  in  favor  ot  some  other  place  as  the  seat  of  justice  of  the  county,  nor  shall  two  elections,  to  effect 
such  removal,  be  held  within  any  three  years. 
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Chap.  81. 


AN  ACT  concerning  Roads  and  Highroays, 


Passed  April  11, 1850. 


What  roads  ara 
highways. 


Poll  tax  for  road 

Irarposes  may  be 
eirl«d. 


Supervisors  of 
roads  to  be  ap- 
pointed. 

Amount  of  labor 
to  which  each 
person  sabject. 


Roads  and  high-] 
ways  under  con- 
trol of  the  courts 
obsessions. 
On  petition  for  a 
county  road,  per- 
sons to  be  ap- 
pointed to  report 
therBon. 

Road  may  be  de- 
clared a  public 
highway. 


'Notice  to  ownen 
of  jand. 

Road  not  to  be 
opened  till  objec- 
tions (if  any)  are 
adjudicatedupon. 
Counties  to  be 
divided  into  ruad 
districts. 


Persons  appoint- 
ed supervisors  to 
be  notified  of 
their  appoint- 
ment. 


The  People  of  the  State  of  Calif  or  nia,  represented  in  Senate  and  Assembly,  do  enact' as  follows : 

§  1.  Every  road  within  this  State  sliall  be  deemed  a  public  highway,  which  is  so  declared  by  an 
order  entered  on  the  minutes  of  the  Court  of  Sessions  of  the  County  over  which  the  road  passes,  and 
it  shall  be  the  duty  of  the  Court  of  Sessions  of  each  County,  at  the  earliest  time  at  which  it  can  be 
done,  to  declare,  by  an  entry  on  the  minutes,  what  roads  ivithin  the  County  are  pubHc  highways. 
Any  road  may  be  discontinued  as  a  public  highway  by  an  entry  to  that  effect  in  the  minutes  of 
the  Court 

§  2.  The  Court  of  Sessions  of  each  and  every  County  of  this  State,  shall  have  power  to  levy  a  poll 
tax  for  road  purposes,  on  all  able-bodied  men  in  their  Counties  between  the  ages  of  eighteen  and 
forty-five  years,  not  exceeding  five  days'  labor  in  each  year. 

§  3.  The  Court  of  Sessions  of  each  County  in  this  State  shall  appoint,  at  the  first  term  held  during 
the  present  year,  and  thereafter  at  the  first  term  held  in  each  year,  as  many  Supervisors  of  Roads  as 
they  may  deem  necessary  for  the  County,  and  shall  9^tqq  upon,  and  enter  on  the  records  of  their 
Court,  a  certain  number  of  days  that  each  able-bodied  man,  between  the  ages  of  eighteen  and  ^^ 
years,  shall  be  subject  to  labor  upon  the  pubHc  roads  in  his  District  during  the  year ;  Provided,  that  no 
more  than  five  days'  work  upon  said  highways  shall  be  required  of  any  one  person,  and  the 
Clerk  shall  append  the  number  of  days  i6xed  upon  the  notice  of  each  Supervisor  appointed  in  this 
County. 

§  4.  The  Courts  of  Sessions  of  the  several  Counties  in  this  State  shall  have  general  supervision  and 
control  over  the  public  roads  and  highways  in  their  respective  Counties. 

§  5.  The  Court  of  Sessions  of  each  County  shall,  on  presentation  of  petition  to  said  Court,  praying 
for  a  County  road  to  be  laid  out  in  the  County,  and  designating  the  points  therein,  appoint  two  proper 
persons  of  their  County,  together  with  the  County  Surveyor  of  their  County,  to  view  out  the  road  so 
petitioned  for ;  and  it  shall  be  the  duty  of  those  so  appointed,  to  proceed  as  soon  as  they  can  well  do 
so,  to  the  place  designated  in  the  j>etition,  and  lay  out  said  road  on  the  nearest  and  best  way  between 
the  points  designated  in  the  petition  or  order  of  the  Court,  and  report  on  its  utility,  and  said  report 
shall  be  recorded  by  the  County  Clerk  in  the  records  of  said  Court ;  and  if  such  Court  shall  be  of 
opinion  that  such  road  is  necessary,  it  shall  make  an  order  to  that  effect,  and  declare  die  same  to  be  a 
public  highway. 

§  6.  When  such  appointment  has  been  made,  notice  thereof  shall  be  given  as  publicly  as.  possible, 
to  the  parties  owning  the  land  through  which  the  road  is  to  run,  if  such  parties  reside  within  the 
County  ;  and,  if  objection  by  the  owners  is  made  to  the  location,  such  road  shall  not  be  opened  until 
tiie  objections  shall  be  heard  by  said  Court,  who  shall  determine  in  regard  to  the  same. 

§  7.  It  shall  be  tiic  duty  of  the  Court  of  Sessions,  as  soon  as  practicable,  to  lay  out  and  divide  the 
county  into  such  road  districts  as  may  be  deemed  proper,  defining*  the  boundaries  of  the  several  Districta. 
The  division  so  made  may  be  altered  from  time  to  time,  as  circumstances  may  in  tlie  opinion  of  the 
court  require. 

§  8.  It  shall  be  the  duty  of  the  Clerk  of  the  Court  of  Sessions  of  each  County,  to  make  out  and  deliver 
to  the  Sheriff,  written  notices  to  all  the  persons  who  have  been  appointed  supervisors  as  aforesaid,  within 
ten  days  after  such  appointment  shall  have  been  made,  informing  such  persons  of  said  appointment,  and 
describing  the  boundaries  of  their  district,  and  the  Sheriff  shall  deliver  the  said  notices  to  the  persons  to 
whom  they  shall  be  directed  respectively  :  and  if  the  person  to  whom  such  notice  is  delivered,  shall  refuse 
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to  accept  the  office  of  supervisor,  the  Sheriff  shall  retam  said  notice,  noting  sudi  refusal  on  the  back 
thereof. 

§  9.  When  any  person  shall  refuse  to  accept  the  appointment  of  supervisor,  he  shall  be  fined  in  the  Penalty ibrwftia- 
sum  of  twenty  dollars,  and  in  all  cases  where  the  office  of  supervisor  is  vacated,  the  Court  of  Sessions  appointment, 
shall  fill  the  vacancy  at  its  first  session  thereafter. 

§  10.  If  the  supervisor  shall  accept  such  appointment  it  shall  be  his  duty,  within  fifteen  days  thereafter,  SupenriBoni  to 
to  return  to  the  Clerk  of  the  Court  of  Sessions,  a  list  of  all  persons  residing  in  his  road  district,  liable  to  ^^*«  ^^^^  *» 
be  taxed  for  road  purposes :  Provided,  that  said  supervisor  shall  not  be  required  to  make  such  return 
unless  the  Court  of  Sessions  shall  levy  a  tax  for  road  purposes  :  and  said  supervisor  shall  be  exempt  from  ^^'^^'^JJL 
military  tax,  during  the  time  of  his  holding  said  office.  muitary  tax. 

§  11.  It  shall  be  the  duty  of  the  supervisor  to  cause  all  the  public  roads  within  his  district  to  be  kept  Supervisors  to 
clear  from  obetruction  and  in  good  repair,  causing  banks  to  be  graded  and  bridges  and  causeways  to  be  repair,  and  erect 
made  where  the  same  may  be  necessary,  and  to  keep  Uie  same  in  repair ;  and  to  cause  to  be  erected 
and  kept  in  repair,  posts  and  guide  boards,  with  inscriptions  thereon,  in  letters  and  figures,  giving  the 
direction  and  distance  to  the  most  noted  places  to  which  said  road  may  lead. 

8  12.  When  any  public  road  shall  be  obstructed,  or  bridge  or  causeway  shall  be  destroyed  or  out  of  Superytoorf  may 

•      ■inti-i  /.I  ii-i  fiM  .,     ****  ™P°**  P«r«one 

repair,  it  shall  be  the  duty  of  the  supervisor  to  cause  such  bridge  or  causeway  to  be  rebuilt  or  repaired,  liable  to  labor  on 

and  such  obstruction  to  be  removed,  and  for  that  purpose  he  shall  call  out  the  persons  required  to  labor 

on  public  roads  in  his  district,  or  the  necessary  number ;  but  if  the  persons,  or  any  of  them,  so  called  out 

by  him,  shall  have  performed  the  number  of  days'  work  required  by  law,  or  if  the  labor  due  from  such 

persons  shall  not  be  sufficient,  he  shall  proceed  to  hire  as  many  laborers  or  teams  as  may  be  necessary  ^^^^*  ^^^' 

to  remove  such  obstruction,  or  repair  such  damage :  Provided,  the  cost  of  the  same  shall  not  exceed  fifty 

dollars  :  but  if  the  cost  of  the  labor  shall  exceed  that  sum,  he  shall  report  the  same  to  the  Court  of  Sessions,  When  repairs  to 

whose  duty  it  shall  be  to  provide  for  the  removal  of  such  obstructions,  or  repairing  of  such  bridge  or  ofseedoas.     ^ 

causeway,  either  by  ordering  the  supervisor  to  hire  laborers  and  teams  for  that  purpose,  or  by  making  a 

contract  with  some  suitable  person  or  persons,  as  they  may  deem  best ;  and  all  moneys  necessary  to 

carry  the  provisions  of  this  section  into  effect,  shall  be  paid  out  of  the  County  Treasury. 

8  13.  It  shall  be  tlie  duty  of  the  supervisor  of  each  district  to  call  on  every  person  liable  to  work  on  Persons  UaUe—  . 

,         1  ,.1.1.-  1  1  .  i.  1  1  1.  1       ,  1    ^        •       how  Dotmed  that 

roads,  when  any  road  m  his  distnct  needs  work  or  repairs,  to  perform  the  number  of  days  work  due  for  their  labor  is 
the  year,  giving  such  person  at  least  three  days'  notice,  and  the  time  and  place  and  the  necessary  tools 
for  said  road  work.  The  supervisor  can  appoint  any  person  liable  to  work  in  his  district,  to  notify  the 
pereons  of  the  time  and  place  appointed,  and  such  notice  shall  be  legal  and  binding  as  the  notice  from 
the  supervisor  would  be,  and  every  person  required  to  notify  hands  to  work  on  the  road,  by  a  supervisor, 
shall  be  entitled  to  credit  on  his  road  tax,  for  the  time  he  is  so  employed. 

§  14.  Each  person  shall  be  required  to  work  diligently,  and  a  reasonable  number  of  hours  in  each  Penalty  ihrreflis- 
day,  and  upon  the  failure  or  refusal  of  any  person  to  attend  or  perform  the  work  due  on  the  road,  after  sonaiiy  or  by 
being  notified  as  above,  either  by  himself,  or  by  a  substitute  equally  able  as  himself,  he  shall  be  liable, 
and  pay  for  each  day,  the  usual  price  of  such  a  day's  labor  ;  and  if  any  such  person  shall  wilfully  neglect,  or  Penaitr  ibr  in- 
turbulently  interrupt  the  other  hands  upon  duty,  the  supervisor  may  discharge  such  person  from  the  road,  son^at  woSf 
and  he  shall  be  liable  for  and  pay' for  each  day's  labor  that  may  be  due  from  him,  the  usual  charges  for 
such  labor. 

§  15.  It  shall  be  the  duty  of  the  supei*visors  to  prosecute  suits  before  Justices  of  the  Peace,  in  their  gnperriaowto 
official  capacity,  against  all  persons  for  neglect  or  refusal  to  work,  and  for  all  labor  or  liabiUty  which  may  SsmT^ 
be  due,  or  incurred  under  this  Act,  in  their  respective  districts,  and  which  may  remain  unpaid  after  due 
notice  given ;  and  such  supervisors  shall  be  competent  witnesses  in  all  such  suits,  and  appeals  may  be  May  be  wit- 
taken  from  the  judgments  thereon,  as  in  other  cases.  Appeal. 

§  10.  All  fines  and  forfeitures  incurred  under  the  provisions  of  this  Act,  shall  be  applied  to  the  Application  of 
improvement  of  public  roads  within  the  limits  of  such  road  districts,  wherein  ^uch  fines  and  penaltiea 
may  have  been  incurred.  K* 
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8iip6nrf94ifs  to 
npurt  aoaniilly. 


FenaltToniiiper- 
▼iaors  for  nefleet 
ofdutjr. 


Onrt 

notlctafoeiitifB 

for. 


ProcecfiliifB  OB 
petition  for. 


Not  to 

thmngli 

orchards. 

Coort  may  order 
compensation  to 
partlet  over 
whose  land  road 
may^ 


§  If.  At  liM  first •t^rm  of  the  Coort  of  SesskMM,  held  in  eadi  year,  each  supervisor  of  the  ooanty 
shall  make  a  report  to  said  Court,  showing  the  whole  number  of  days*  work  done,  the  amount  of  monej 
colleoled,  the  amount  of  money  paid  out,  naming  all  delinquents ;  also,  reporting  the  condition  of  the 
roads  in  his  district 

§  18.  Any  supervisor  neglecting  to  perform  any  of  the  duties  required  of  him  by  this  Act,  shall  be 
liable  to,  and  forfeit  to  the  use  of  his  county,  any  sum  not  less  U^an  ten  nor  more  than  two  hundred 
dollars,  and  he  sliall  also  pay  over  to  the  county  all  moneys  that  he  may  have  collected  under  this  Act, 
not  otherwise  legally  appropriated. 

§  19.  Any  person  or  persons  wishing  a  cart  road  laid  out  for  his  or  their  convenience,  from  the 
dwelling  or  plantation  of  such  persons  to  any  public  road,  or  from  one  public  road  to  another,  shall 
present  a  petition  to  the  Court  of  Sessions,  setting  forth  the  reasons  for  desiring  such  road,  describing 
the  points  from  and  to  which  said  cart  way  is  desired  to  pass,  and  the  Court  shall,  after  a  sufiBcient  sum 
of  money  shall  have  been  deposited,  proceed  to  view  and  mark  out  such  cart  road,  and  appoint  three 
freeholders  to  view  the  same ;  Provided^  that  twenty  days'  notice  shall  be  given  of  the  intention  to 
present  such  petition,  to  each  person  through  whose  land  such  cart  road  is  desired  to  pass,  and  also  bj 
posting  up  notices  in  two  public  places  in  the  neighborhood  of  such  intended  road ;  and  the  reviewers, 
when  appointed,  shall  proceed  to  examine  the  route  proposed,  and  also  any  other  route  Cliey  may  deem 
proper,  from  and  to  the  points  naneied  in  the  petition,  and  if  they  shall  be  of  opinion ^hat  a  cart  road  is 
necessary  and  proper  from  and  to  the  points  named  in  the  petition,  they  shall  lay  out  the  same  in  such 
manner  aa  to  produce  the  least  inconvenienoe  to  the  parties  through  whose  lands  said  road  shall  pass,  and 
shall  make  a  written  report  to  the  Court,  describing  the  route  and  the  number  of  lots  of  land  through 
which  the  eame  shall  pass,  and  naming  the  owners  thereof  if  known ;  m\Mi  report  shall  be  examined 
by  the  Court,  and  if^  on  hearing  the  objections,  if  any,  it  shall  be  of  the  opinion  that  the  road  is  necessary, 
an  order  «hall  be  made,  establishing  the  same  :  Provided^  that  said  road  shall  not  be  made  to  pass 
through  any  orchard,  garden,  vineyard,  or  any  valuable  impovement. 

§  ^.  It'  «ny  person  shall  make  lawful  objection  to  said  road  passing  through  his  lands,  and  shaU 
make  it  appear  before  any  Ccwrt  of  compettait  jurisdiction,  the  said  cart  road  shall  not  be  opened 
through  said  lands,  until  damages  are  paid  by  the  person  or  persons  applying  for  said  cart  way,  which 
damages  shall  be  assessed  by  three  householders  of  the  county,  appointed  by  the  Court  of  Sessions ;  and 
on  the  payment  of  such  damages,  so  assessed,  the  person  so  applying  for  such  cart  road  shall  have  the 
light  of  opening  said  right  of  way. 


Chap.  82. 


-AN  ACT  tojprevent  the  importation  of  Convicts  into  this  State. 

Passed  April  11,  1850. 


Nofinoa^i 
bring  tntn  the 
state  any  feli 
convict,  Ibc 


Peimlty  J^ 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

•§  1.  JTo-osptain  or  master  of  any  vessel,  or  any  other  person  or  persons,  shall  knowingly  or  willingly  import, 
bring,  or  send,  or  cause  or  procure  to  be  im|X)rted,  brought,  or  sent,  or  be  aiding  or  assisting  therein,  into 
this  Stitte,  by  4and  or  water,  any  felon,  convict,  or  person  under  sentence  of  death  or  transportation,  or 
any  other  legal  disability  incurred  by  a  criminal  prosecution,  except  for  trea^n,  or  who  shall  be  deliveied 
or  sent  to  him  from  any  prison  or  place  of  confinement  in  any  place  without  ibis  8tate. 

§  2.  'Efvery  person  who  shall  offend  against  any  of  the  provisions  of  the  preceding  section,  shall  be 
deemed  ^ttiAty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  hj  imprisoDment  in  tte 
county  jail,  for  a  term  not  less  than  three  months,  and  shall  forfeit  and  pay,  moreoviBr,  the  sum  of 
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Aouasod  dollars  for  eacb  of  such  eonvictB  so  imported,  brougbft,  or  sent  into  thfe  8tot&;  one  half  of  iiijg»«»«# 
which  penalty  shall  go  to  him  or  her  who  shall  sue  or  prosecute  ht  the  same,  and  the  other  balf  to  the 
oounty  in  which  such  prosecution  shall  be  had. 

§  3.  This  Act  to  take  eflfeck  and  be  in  force  from  and  after  thirty  days'^  pubKcation  of  the  saiae  3a  the  CommeBcemwr 
**  Paci6e  News." 


wmnm^-^mw^- 


Chap.  8S. 


AN  ACT  prescribing  the  mode  of  mamkttninff  cmd  drfending^  possessory  Actioru  on  dands  belonging 
to  ike  Umted  States. 

^      ,  .       ,  .  Passed  April  11,  ISSa 

The  People  of  the  State  of  California^  represented  tn  Senate  and  Assembly^  do  enact  asfolhws : 

§  1.  Any  person  now  occupying  and  settled  upon,  or  who  may  hereafter  occupy  and  settle  upon,  25d'no?Sv«? 
any  of  the  public  lands  belonging  to  the  United  States,  unoccupied,  except  upon  lands  containing  mi nea  eonfew » 
mines  of  any  of  the  precious  metals,  may  commence  and  maintain  any  action  for  interference  with,  or 
injuries  done  to  his  possession  of  said  land,  against  any  person  or  persons  so  interfering  with  or  injuring 
such  land  or  such  possession. 

§  2.  On  the  trial  of  any  such  cause,  the  possession  or  possessory  right  of  the  plaintiff  shall  be   ^^^\^^' 
considered  as  extending  to  the  boundaries  embraced  by  the  claim  of  such  plaintifl^  so  as  to  enable  him    ^ght  to  exieML 
to  have  and  maintain  any  action  as  aforesaid,  without  being  compelled  to  prove  an  actual  inclosure  : 
Provided^  that  such  "claim^'  shall  not  exceed  in  any  case  one  hundred  and  sixty  acres  of  land. 

§  3.  Every  such  claim,  to  entitle  the  holder  to  maintain  any  action  as  aforesaid,  shall  be  marked  out,   J'bJ^iJSwdout! 
so  that  the  boundaries  thereof  may  be  readily  traced,  and  the  extent  of  such  *^  claim"  easily  known,  and 
no  person  shall  be  entitled  to  maintain  any  such  action  for  possession  of,  or  injury  to,  any  claim,  unless   ^ennr i ni wi!!r»- 
he  occupy  the  same,  or  shall  have  made  improvements  thereon  to  the  value  of  one  hundred  dollars.        215?*"**** 

§  4.  A  neglect  to  occupy  or  cultivate  such  "claim,"  for  the  period  of  three  months,  shall  be  Right-faow Imi. 
considered  such  an   abandonment   as  to   preclude   the  claimant   from  maintaining   any  action  as 
hereinbefore  mentioned. 

§  5.  Any  person  or  persons  claiming  the  right  of  possession  to  land  under  this  Act  shall  have  the   SJSk  of  *^*^  ^ 
right  to  defend  said  possession  and  the  claim  thereto,  and  all  the  rights  and  privileges  given  them 
by  this  Act. 


Chap.  84. 


AN  ACT  to  regulate  proceedings  in  the  County  Courts^  in  cases  of  appeal  from  the  Churts  of  Justices 
of  the  Peace. 

Passed  April  11,  1860. 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and  Assembly^  do  enact  a3  follows : 
§  1.  Whenever  the  transcript  and  papers  of  a  cause  brought  by  appeal  from  the  Justices' Courts,  are   Pfti»«tob«»»- 
delivered  to  the  County  Clerk,  he  shall  endorse  thereon  the  time  of  filing,  and  shall  enter  the  cause  in   entered  on 
a  docket,  stating  the  names  of  the  parties,  plaintiff  and  defendant,  in  the  same  manner  in  which  they 
are  stated  in  the  Justice's  Court,  and  which  party  is  appellant,  and  which  appellee.    All  causes  shall  be  Order  of  ci^mm 
called  for  trial  in  the  order  in  which  they  stand  on  the  docket. 
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At  what  term  to 
stand  for  trial. 

Papers  not  filed 
Ave  days  \m§an 
teniL 


Trials  of  appeals 
in  coonty  courts 


Waiver  of  Jary. 


Trials  in  cemity 
courts. 


Change  of  venue. 


Certain  testi- 
mony to  be  filed 
with  appeaL 


Objections  to 
appeal  bond. 


New  bond  may 
be  filed. 


Insufficiency  of 
transcript  not  to 
vitiate  appeaL 


Canse  of  action 
may  be  amended. 

Amended  de- 
fence. * 


Appellant  not 
appearing,  ap- 
peal to  be  dis- 
missed. 


Costs  to  be  al- 
lowed prevailing 

VUtf. 

Exceptions. 


Damages  in  addi- 
tion to  costs 
when  allowed. 


Clerk  to  keep  a 
minute  book. 


§  2.  Whenever  an  a{^al  shall  have  been  filed  five  days  before. the  first  day  of  any  term  of  the 
County  Court,  such  appeal  shall  stand  for  trial  at  such  term. 

§  3.  Should  the  transcript  and  papers  in  such  appeal  not  be  filed  in  the  clerk^s  office  five  days 
before  the  first  day  of  the  then  next  term,  the  clerk  shall  file  such  transcript  and  papers,  bat  shall  not 
docket  the  cause  for  that  term,  but  for  the  term  next  thereafter,  unless  the  parses  agree  to  try  the 
cause  at  such  first  term. 

§  4.  All  appeals  shall  be  tried  in  the  County  Court  anew,  before  a  jury  summoned  in  like  manner 
as  in  the  Justices'  Court,  if  either  party  demand  a  jury  before  entering  upon  the  trial.  If  the  parties 
fail  to  make  such  demand,  they  shall  be  considered  as  expressly  waiving  a  jury,  and  the  cause  shall  be 
tried  by  the  Court 

§  6.  All  trials  before  the  County  Court  shall  be  in  all  respects  governed  by  the  laws  regulating 
proceedings  in  the  Courts  of  Justices  of  the  Peace  in  civil  cases,  so  far  as  the  same  can  be  applied,  and 
are  not  contrary  to  the  provisions  of  this  Act 

§  6.  Whenever  a  change  of  venue  is  obtained,  the  cause  shall  be  transferred  to  the  nearest  County 
Court  of  an  adjoining  County,  free  from  all  objections  which  are  allowed  by  law  for  a  change  of  venue. 

§  7.  All  testimony  taken  in  writing,  while  the  cause  was  before  the  Justice's  Court,  shall  be  filed  with 
the  appeal,  and  may  be  read  in  evidence  on  the  trial  in  the  County  Court,  subject  to  all  legal 
exceptions. 

§  8.  All  objections  to  the  appeal  bond  on  account  of  informality  or  insufficiency,  shall  be  made 
before  the  calling  of  the  cause  for  trial ;  nor  shall  any  appeal  be  dismissed  on  account  of  such  informality 
or  insufficiency,  if  the  appellant,  after  being  required  by  the  Court  so  to  do,  shall  within  a  reasonable 
time,  to  be  named  by  the  Court,  file  a  good  and  sufficient  bond,  with  surety  to  the  acceptance  of 
the  Court 

§  0.  No  appeal  shall  be  dismissed  on  account  of  the  informality  or  insufficiency  of  the  transcript 
returned  by  the  Justice.  When  such  transcript  is  defective,  or  when  papers  belonging  to  the  cause 
have  not  been  delivered  by  the  Justice,  the  Court  may,  in  its  discretion,  order  the  Justice  to  certify 
his  acts  more  fully,  or  to  send  up  such  papers. 

§  10.  The  County  Court  may  permit  the  plaintiff  to  amend  his  cause  of  action,  or  to  file  at  any  time 
before  the  cause  is  called  for  trial,  an  additional  cause  or  causes  of  action,  of  the  same  nature  as  the 
original ;  and  also,  the  defendant  may  be  permitted  to  amend  his  defence,  or  to  make  one  or  more 
statements  of  his  defence,  where  none  has  been  filed,  or  to  file  one  or  more  additional  statements  of 
defence :  the  costs  of  such  amendments  to  be  at  the  discretion  of  the  Court 

§  11.  If  any  appellant  shall  fail  to  appear  and  prosecute  his  appeal  in  the  County  Court,  the  Court 
may,  on  motion  of  the  appellee,  dismiss  the  appeal  at  the  costs  of  the  appellant,  or  may  render 
judgment,  with  damages,  as  prescribed  in  section  thirteen. 

§  12.  Costs  shall  be  allowed  to  the  prevailing  party  in  judgments  rendered  on  appeal  in  all  cases  of 
trial,  with  the  following  exceptions  and  limitations :  1st  If  the  defendant  against  whom  judgment  is 
rendered  before  the  Justice .  appeal,  and  judgment  thereon  be  rendered  in  his  favor,  or  the  amount 
recovered  before  the  Justice  be  reduced  ten  dollars  or  more,  costs  shall  be  awarded  to  the  appellant 
2d.  If  a  defendant,  in  whose  favor  a  judgment  is  rendered  before  the  Justice  for  any  balance  due  him 
from  the  plaintiff,  appeal,  and  he  shall  not  recover  at  least  ten  dollars  more  than  the  amount  recovered 
before  the  Justice,  costs  shall  be  awarded  to  the  appellee.  3d.  If  the  plaintiff  in  whose  favor  judgment 
has  been  rendered  before  the  Justice  appeal,  and  he  shall  not  recover  at  least  ten  dollars  more  than  the 
amount  recovered  before  the  Justice,  costs  shall  be  awarded  to  the  appellee. 

§  13.  If  the  party  against  whom  judgment  is  rendered  before  the  Justice  of  the  Peace  for  a  sum  of 
money  appeal,  and  the  judgment  of  the  County  Court  be  against  such  party  for  the  same  or  a  greater 
sum,  such  judgment  shall  be  rendered,  with  ten  per  cent,  damages  and  costs,  and  shall  be  rendered 
against  the  sureties  on  the  appeal  bond,  as  well  as  against  such  party. 

§  14.  The  clerk  shall  keep  a  bound  book  as  a  minute  book,  in  which  he  shall  enter  a  brief  statement 


on 
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of  the  orders  and  acts  of  the  Court  in  each  cause,  and  set  forth  in  full  the  verdict,  if  there  be  a  juiy,  and 

the  judgment  of  the  Ck>urt     The  minutes  of  each  day's  proceedings  shall  be  read  over  on  the  morning 

of  the  succeeding  day,  and,  if  necessary,  corrected  under  the  direction  of  the  Court.     At  the  close  of  each  ^°/**®^  ■*** 

term  the  minutes  shall  be  signed  by  the  Judge. 

§  16.  Whenever  Judgment  shall  be  rendered  in  the  County  Court  in  cases  of  appeals  from  Courts  of  JjuJ^*^„j[ 
Justices  of  the  Peace,  it  shall  ha^e  the  same  force  and  effect,  and  be  enforced  in  Uie  same  manner  as  ^pp^* 
judgments  rendered  in  the  District  Courts ;  and  the  costs  incurred  in  the  Justices'  Courts  shall  be 
added  to  the  judgment  in  the  County  Courts ;  and  when  collected,  shall  be  by  the  County  Clerk  paid 
over  to  the  person  entitled  thereto. 

§  16.  If  any  Justice  of  the  Peace  neglect  or  refuse  to  file,  as  required  bylaw,  the  transcripts  and  Justice  rofttsing 
papers  in  any  cause  decided  by  him,  and  front  which  an  appeal  has  been  taken,  the  County  Court  may,  ^.,iB«ybeaum^ 
on  the  application  of  any  person  interested,  supported  by  affidavit,  require  such  Justice  to  appear  and  cause  for  reAisaL 
show  cause  why  he  should  not  be  compelled  to  file  such  transcript  and  papers.     If  he  fail  to  appear, 
or,  if  appearing,  he  fail  to  show  good  cause,  the  Court  may  order  him  forthwith  to  file  the  same,  and 
may  compel  obedience  by  attachment,  or  may  punish  a  refusal  as  a  contempt';  and  such  Justice  and 
his  sureties  shall  also  be  liable  to  the  party  appealing,  for  all  damages  occasioned  by  such  neglect  or 
refusal. 


Chap.  85. 


AN  ACT  concerning  Offices, 

Passed  April  11,  1850. 

The  People  of  the  State  of  Califomidy  repreeented  in  Senate  and  Assembly^  do  enact  as  follows  : 

ARTICLE  I. 

OF  THE  NUMBER  OF  OFFICES. 

There  shall  be  elected  or  appointed,  as  hereinafter  declared,  the  following  officers,  to  wit :  1.  A  3fjJ^JJJ"^2J  ®^ 
Governor  and  Lieutenant  Governor  :  2.  Three  Justices  of  the  Supreme  Court :  3.  One  District  Judge  and  eiecusd. 
one  District  Attorney  for  each  Judicial  District  into  which  the  State  may  be  divided  by  law  :  4.  Sixteen 
Senators,  and  thirty -six  Members  of  Assembly:  6.  A  Secretary  of  State,  Treasurer,  Comptroller, 
Attorney  General,  Surveyor  General,  State  Printer,  and  State  Translator :  6.  A  Clerk  of  the  Supreme 
Ck)urt :  7.  A  Superintendent  of  Public  tnstruction  :  8.  For  each  County  one  County  Judge,  one  County 
Attorney,  one  County  Clerk,  one  Sheriff,  one  Coroner,  one  Recorder,  one  Assessor,  one  Treasurer,  and 
one  County  Surveyor :  9.  For  each  Township  two  Justices  of  the  Peace,  or  a  greater  number,  in  the 
discretion  of  the  Court  of  Sessions,  and  one  Constable. 

ARTICLE  IL 

* 

ELECTIONS  AND  TERM  OF  OFFICERS,  EXCEPT  TOWNSHIP  OFFICERS. 

§  1.  The  Governor,  Lieutenant  Governor,  Justices  of  the   Supreme  Court,  Treasurer,  Comptroller,  officers  to  be 
Attorney  General,  Surveyor  General,  Clerk  of  the   Supreme  Court,  and  Superintendent  of  Public  ton  of  state. 
Instruction,  shall  all  be  elected  by  the  qualified  electors  of  this  state.     District  Judires,  District  Attorneys,  By  electors  of 

_ ,       ,  .  <• ,     >.  T     1  r^  A  i-i  /-^i     1        ->.  T^  1  districts  or 

Senators,  Members  of  Assembly,  County  Judges,  County  Attorneys,  County  Clerks,  Coroners,  Recordere,  counUes. 
Assessor,  County  Treasurers,  and  County  Surveyors,  shall  be  elected  by  the  qualified  electors  of  their 
respective  districts  or  counties  ;    Justices  of  the  Peace  and  Constables  shall  be  elected  by  the  qualified  By  electors  of 
electors  of  their  respective  townships. 
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Qavenat  and 

Lieutenant 

Governor. 


Secretary  of 
state. 


Comptroller, 
tieasarer, 
attorney,  and 
ranreyor  geaeral. 


State  printer. 


Sapreme  court 
Joitlces. 


Supreme  court 

clerk. 


Superintendent 
of  public  int trac- 
tion. 


District  Judges. 


Members  of 
assembly. 

Senators. 


District  attor- 
neys. 


County  Judges. 


Countjrtlerits, 
sherifft.  coro- 
ners, county 
assessors,  nttor- 
neys,  treaKUrers, 
and  surveyors. 


Counties  to  be 
divided  into 
townsblfv,  Itc. 


§  %  The  Governor  and  Lieutenant  Governor  sImiII  be  diosen  at  the  General  Election  of  the  year  one 
thousand  eight  hundred  and  fiftyrone,  a«Ml  erery  second  year  thereafter,  and  shall  hold  their  offices  for 
the  term  of  two  years  fnm  the  time  of  their  instalment,  and  until  their  successors  shall  be  qualified. 

§  3.  Tlie  Secretary  of  State  shall  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  successor  is  qualified. 

§  4.  The  Comptroller,  Treasurer,  Attorney  Genera^  and  Surveyor  General,  sliatl  be  chosen  at  the 
same  time  as  the  Governor  and  Lieutenant  Governor,  and  sbail  hold  their  resj)ective  offices  for  the  term 
of  two  years,  and  until  their  successors  shall  be  qualified.  * 

§  5.  The  State  Printer  shall  be  elected  by  the  joint  vote  of  the  two  Houses  of  the  Legislature,  and 
shall  ho)d  his  office  for  the  term  of  two  years,  and  until  his  successor  is  elected  and  qualified. 

§  0.  The  State  Translator  shall  be  elected  by  joint  banot  of  the  Legblature,  and  shall  hold  his  office 
for  one  year,  and  until  his  successor  is  elected  and  qualified. 

§  7.  One  Justice  of  the  Supreme  Court  shall  be  chosen  by  the  qualified  electors  of  State  at  the  general 
election  of  the  year  one  thousand  eight  hundred  and  fifty-^ne,  and  of  every  second  year  thereafter,  and  shall 
hold  his  office  for  the  term  of  six  years  from  the  first  day  of  January  next  after  his  election. 

§  8.  A  Clerk  of  the  Supreme  Court  shall  be  chosen  by  the  qualified  electors  of  the  State  at  the  first 
election  to  be  held  for  County  officers,  and  shall  hold  his  office  until  the  first  day  of  January  next,  and 
until  his  successor  is  elected  and  qualified.  At  the  general  election  of  the  present  year,  and  of  every 
second  year  thereafter,  the  Clerk  of  the  Supreme  Court  shall  be  chosen  by  the  qualified  electors  of  the 
State,  and  shall  hold  his  office  for  the  term  of  two  years  from  the  first  day  of  January  next  thereafter, 
and  until  his  successor  is  qualified. 

§  9.  The  Superintendent  of  Public  Instruction  shall  be  chosen  by  the  qualified  electors  of  the  State, 
at  the  general  election  of  the  present  year  and  of  every  third  year  thereafter,  and  shall  hold  his  office 
for  the  term  of  three  years. 

§  10.  District  Judges  shall  be  chosen  by  the  qualified  electors  of  their  respective  Districts,  at  the 
general  election  of  the  year  one  thousand  eight  hundred  and  fifty-two,  and  shall  hold  their  offices  for 
the  term  of  six  years  from  the  first  day  of  January  next  after  their  election. 

§11.  The  Members  of  the  Assembly  shall  be  chosen  by  the  qualified  electors  of  their  respective 
Districts,  at  the  general  election  of  each  year,  and  shall  hold  office  for  the  term  of  one  year. 

§  12.  Senators  shall  be  elected  by  the  qualified  electors  of  their  respecUve  Districts,  for  two  years,  at 
the  same  time  as  members  of  the  Assembly  are  chosen. 

§  13.  District  Attorneys  shall  be  chosen  by  the  qualified  electors  of  their  respective  Districts,  at  the 
election  to  be  held  for  County  Officers  during  the  present  year,  and  shall  hold  office  until  their 
successors  are  qualified.  At  the  general  election  of  the  present  year,  and  of  every  second  year 
thereafter,  District  Attorneys  shall  be  chosen  by  the  qualified  -electore  of  their  respective  Districts,  and 
shall  hold  office  for  the  term  of  two  yeai*s,  and  until  their  successors  are  qualified. 

§  14.  County  Judges  shall  be  elected  by  the  qualified  electors  of  their  respective  Counties,  at  the 
election  of  the  present  year  for  County  Officers,  and  on  the  same  day  of  every  fourth  year  thereafter, 
and  shall  hold  office  for  the  term  of  four  years. 

§  15.  County  Clerks,  Sherifls,  Comners,  County  Assessors,  County  Attorneys,  County  Treasurers, 
and  County  Surveyors,  shall  be  chosen  by  the  qualified  electors  of  their  respective  Counties,  at  the 
election  of  the  present  year  for  County  Officers,  and  on  the  same  day  every  second  year  thereafter,  and 
shall  hold  office  for  the  term  of  two  years,  and  until  their  successors  are  qualified. 

ARTICLE  III. 

OF   THE   NITMBER   OF   TOWNSHIP    OFFICERS    AND   THEIR   TERM    OF   OFFICE. 

§  16.  The  County  Jqdgo  of  each  County,  chosen  at  the  first  election,  shall,  within  five  days  after  he 
18  qualified,  divide  his  County  into  a  convenient  number  of  Townships,  not  exceeding  six,  and  shall 
cause  such  division  to  be  made  public,  by  having  written  notices  thereof  posted  up  in  several  of  the 


FIRST    SEB^ON.  SOt 

most  pablic  places  in  the  Cotinty.    At  the  same  time  he  shall  order  an  election  to  be  held  in  jfltch  of  EteetioM  rf 

iu^tiees  of  IIm 

such  Town3hi])s  by  the  qualified  electors  thereof,  lor  two  Justices  of  the  Peace  and  one  Constable,  such  peace, 
election  to  be  held  at  such  places  and  at  such  time  as  he  roay  designate,  the  time  not  to  exceed  thirty 
days.     The  persons  chosen  at  such  election  shall  bold  office  until  their  successors  are  qualified. 

§  17.  After  the  first  election  Justices  of  the  Peace  and  Constables  shall  bediosen  by  theqnalifittd  Justiceiofthe 

electors  of  their  respective   Townships,  on  the  same  day  as  SherifiSb  are  chosen,  add  shall  hold  office  for  constables, 
the  terra  of  two  years,  and  until  theii  successors  are  qualified. 

§  18.  When,  in  die  opinion  of  the  Court  of  Sessions,  it  may  be  necessary,  such  Court  may  order  a  Additional  jiw- 

Dumber  not  exceeding  two  additional  Justices  of  the  Peace,  to  be  elected  by  the  electors  of  the  proper  elected. 
Township,  to  reside  at  the  County  Seat,  and  one  additional  Justice  of  the  Peace,  to  be  elected  in  like 
manner,  to  reside  in  any  other  town  in  said  County. 

§  19.  When  any  Justice  of  the  Peace,  by  the  formation  of  a  new  Township,  shall  be  brought  within  Jnatice  oy*>« 

the  limits  thereof,  he  shall  be  one  of  the  Justices  of  the  Peace  allowed  to  snch  new  Township,  and  shall  liniitaoranew 
continue  in  office  until  the  expiration  of  the  term  for  which  he  was  elected. 

§  20.  If,  by  annexing  a  part  of  one  Township  to  another,  there  should  be  more  than  the  proper  JJuhiJtt,"*y**L 

'number  ot  Justices  within  the  limits  of  the  Township,  to  which  such  addition  shall  have  been  made,  ©f »  n«w  town- 
any  Justice  of  the  Peace,  brought  within  such  Township,  shall,  notwithstanding,  hold  and  exercise  his 

ofiSoe  therein,  until  the  expiration  of  his  terra  of  office;  but  no  successor  shall  be  elected  to  fill  any  ^^^^^^ 

vacancy  in  said  office,  which  may  be  occasioned  by  the  expiration  of  his  said  term,  or  otherwise ;  and  vncancies  in 

whenever  any  Township,  in  consequence  of  a  part  of  it  being  taken  to  form  a  new  Township,  or  to  be  occasion^" by" 

annexed  to  any  other  Township,  shall  be  deprived  of  its  proper  number  of  Justices  of  the  Peace,  the  awps,"'  '**^°' 
vacancy  thus  produced  shall  be  supplied  as  in  other  cases. 

§  21.  When  any  Constable,  by  the  formation  of  a  new  township,  shall  be  brought  within  the  limits  ComtaUe 

thereof,  he  shall  continue  to  act  as  Constable  to  such  new  township,  and  shall  continue  in  office  until  the  ||;|^'if|f,^<^^ 
expiration  of  the  term  for  which  he  was  elected. 


township. 


ARTICLE  IV. 

OF    COMMISSIONS    AND    CERTIFI0ATB8    OF   ELBCTION. 

§  22.  All  commissions  of  officers  shall  be  in  the  name  and  by  the  authority  of  the  People  of  the  State  b«""llSiS"of*** 
of  California,  and  shall  be  sealed  with  the  great  seal  of  the  State,  signed  by  the  Governor,  and  thepeqpie. 
countersigned  by  the  Secretary  of  State. 

§23.  AU  Officers,  except  the  Lieutenant  Governor,  chosen  by  the  electors  of  the  State,  and  all  officers,  offioen  commii- 
*  .      .  sioned  by  gover- 

except  members  of  the  Legislature,  chosen  by  the  electors  of  the  district,  and  the  State  Printer  and  nor. 
State  Translator,  and  all  officers  appointed  by  the  Governor,  shall  be  commissioned  by  the  Governor. 

§  24.  Members  of  the  Legislature,  and  all  county  and  township  officers  elected  by  the  people,  shall  Certificate  of 
receive  certificates  of  election  from  the  officer  or  officers  to  whom  returns  of  election  are  made. 

S  25.  Any  officer  elected  or  appointed  to  fill  any  vacancy  shall  be  commissioned  or  receive  a  certificate  Comminimi  or 

r     1     *:  -^         .*  u     «  certificate  to 

of  election  or  appointment  to  such  omce.  certain  oiBcen. 

ARTICLE  V. 

OF   THE    OATH    OF    OFFICE. 

I  -  §  26.  Every  Officer  chosen  or  appointed  to  any  office  of  trust  or  profit  under  the  authority  of  this  ^'"JJJ"  «*««" 
State,  before  he  eiiters  on  the  duties  of  his  office,  shall  take  and  subscribe  the  following  oath  or  office, 
affirmation  :  "  I  do  solemnly  swear  (or  affirm,  as-  the  case  may  be)  that  I  will  suppoTt  the  Constitution  FormofoaUu 
of  the  United  States,  and  the  Constitution  of  the  State  of  California,  and  that  I  will  faithfully  discharge 
tbe  duties  of  the  office  of-  according  to  the  best  of  my  ability." 

^  27.    Said   oath,   except  in   cases  specified   in   the   next  two    sections,    shall    be    endorsed   on   dc«^doncom. 
the  Gommiasicm  or  certificate  of  election  of  such  officer,  and  signed  by  him,  and  certified  by  tbe  officer  StoBi«»"i£^ 
before  whom  such  oath  or  affirmation  shall  have  been  taken. 
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Oath  of  memben 
of  legblaiure. 


Of  governor  and 
IteuteDMit  gover 
nor. 


Oathft— befora 
whom  taken. 


Oaths— when  to 
betaken. 


Depaties  to  take 
oaths  as  princi- 
pals. 


§  28.  Members  of  the  Legislature  shall  take  their  prescribed  oaths  before  thej  assume  their  seats  as 
such  members,  and  an  entry  thereof  shall  be  made  on  the  journal  of  the  proper  House. 

§  29.  The  Governor  and  Lieutenant  Governor  shall  respectively  take  said  oath  in  the  presence  of  both 
Houses  of  the  Legislature,  met  in  Convention  for  that  purpose,  and  an  entry  thereof  shall  be  made  on 
the  journals  of  said  Houses. 

§  30.  The  oath  shall  be  taken,  and  except  in  the  cases  prescribed  in  the  two  next  preceding  sections, 
may  be  subscribed  before  any  Judge  of  the  Supreme  or  District  Court,  or  Clerk  thereof^  County  Judge, 
County  Clerk,  Notary  Public,  or  Justice  of  the  Peace,  unless  otherwise  directed  by  law. 

§  SI.  It  shall  be  the  duty  of  every  o6Scer  whose  oath  of  office  is  required  to  be  endorsed  on  his 
commission  or  certificate  of  election,  to  take  and  subscribe  said  oath  within  ten  days  after  the  reception 
of  his  said  commission  or  certificate,  or  within  ten  days  after  the  commencement  of  his  term  of  office,  if 
his  commission  or  certificate  shall  have  been  received  by  him. 

§  32.  Whenever  any  officer  is  authorized  or  required  by  law  to  appoint  a  Deputy,  such  Deputy,  before 
he  shall  proceed  to  act,  shall  take  the  same  oath  as  his  principal. 


ARTICLE  VI. 


In  what  events 
offices  to  become 
vacant. 


Resignations  by 

{[overnor  and 
lentenant  gover- 
nor 

By  members  of 
legtslaiore. 

By  officers  com- 
missioned by 
governor. 
By  county  Judges 
and  officers. 


Connty  clerks  to 
certify  certain 
vacancies. 


Vacancy  in  office 
of  member  of 
leglsliiture  to  be 
certified  to  gover- 
nor. 

Removal  from 
office  by  im* 
peachmenu 


OF  OFFICKS  BECOMING  VACANT  BT  RESIGNATION  OR  OTHERWISE,  AND  GIVING  NOTICE  THEREOF. 

§  33.  Every  office  shall  become  vacant  upon  the  happening  of  either  of  the  following  events,  at  any 
time  before  the  expiration  of  the  term  of  such  office  ;  1.  The  death  or  resignation  of  the  incumbent : 
2.  His  removal  from  office :  2.  His  refusal  or  neglect  to  take  the  oath  of  office,  as  prescribed  in  the 
twenty-seventh  section  of  this  Act,  or  when  bond  is  required  by  law,  his  refusal  or  neglect  to  give  such 
bond  within  the  same  time  in  which  he  is  required  to  take  the  oath  of  office :  4.  His  ceasing  to  be  a 
resident  of  the  State,  district,  county,  township,  or  town,  in  which  the  duties  of  his  office  are  to  be 
exercised,  or  for  which  he  shall  have  been  elected :  5.  The  decision  of  a  competent  tribunal  declaring 
the  election  or  appointment  void,  or  his  office  vacant :  6.  A  failure  to  elect  at  the  proper  election,  and 
there  is  no  provision  for  the  incumbent  to  continue  In  office  until  a  successor  is  chosen  and  qualified. 

§  34.  The  Governor  and  Lieutenant  Governor  shall  transmit  their  resignations  to  the  Legislature,  if 
in  session,  or  if  not,  then  to  the  Secretary  of  State. 

§  35.  Members  of  the  Legislature,,  when  they  resign  their  seats,  shall  deliver  their  resignation  to  the 
presiding  officer  of  the  body  to  which  they  belong. 

§  36.  All  officers  commissioned  by  the  Governor  shall  deliver  their  resignation  to  him. 

§  37.  The  County  Judges,  when  they  resign  their  offices,  shall  tender  their  resignation  to  the 
Justices  of  the  Court  of  Sessions,  and  all  other  county  officers  shall  resign  their  offices  to  the  County 
Judge. 

§  38.  Whenever  a  vacancy  occurs  in  any  office  specified  as  above  (except  in  cases  of  resignation 
made  to  the  Governor),  in  which  it  is  the  duty  of  the  Governor  to  issue  a  writ  of  election  or  make  an 
appointment  to  fill  such  vacancy,  it  shall  be  the  duty  of  the  County  Clerk  of  the  county  where  snch 
officer  exercised  the  duties  of  his  office,  if  confined  to  a  single  county,  and  if  not  thus  confined,  tBen  of 
the  County  Clerk  where  such  officer  last  resided  previous  to  the  happening  of  such  vacancy,  to  certify 
such  vacancy,  and  how  it  occurred,  to  the  Governor. 

§  39.  But  when  a  vacancy  shall  happen  in  the  office  of  a  member  of  the  Legislature,  during  the 
session  thereof^  such  vacancy  shall  be  notified  to  the  Governor  by  the  presiding  officer  of  the  House  in 
which  such  vacancy  shall  have  occurred.  » 

§  40.  Whenever  any  officer  shall  be  removed  from  office  on  impeachment  and  conviction,  as 
declared  in  the  Constitution  of  this  State,  it  shall  be  the  duty  of  the^Secretary  of  the  Senate  to 
transmit  a  certified  coi)y  thereof  to  the  officer,  court,  or  person,  as  the  case  may  be,  whose  duty  it  shall 
be  to  order  an  election,  or  to  make  au  appointment  to  supply  the  vacancy  caused  by  the  removal  of 
such  officer  from  office. 
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ARTICLE  Vn. 

OF   SUPPLYING    VAOANCIES    IN    OFFICE. 

§  41.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal  from  office,  death,  or  inability  to  v««*ncyinoaoo 
discharge  the  powers  and  duties  of  the  office,  resignation,  or  absence  from  the  State,  the  power  and  ^<*^  rappUad. 
duties  of  the  office  shall  devolve  upon  the  Lieutenant  Governor  for  the  residue  of  the  term,  or  until  the 
disability  shall  cease.     But  when  the  Governor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the 
State  in  time  of  war,  at  the  head  of  any  military  force  thereof,  he  shall  continue  commander-in-chief  of 
all  the  military  forces  of  the  State. 

§  42.  If  during  the  vacancy  in  the  office  of  Governor  the  Lieutenant  Governor  shall  be  impeached,  VacaneiM  in 
displaced,  resign,  die,  or  become  incapable  of  performing  the  duties  of  his  office,  or  be  absent  from  the  dot  and  Ueoto^ 
State,  the  President  of  the  Senate  shall  act  as  Governor  until  the  vacancy  shall  be  filled  or  the  disability  m  tKe?'^^^^ 
aball  cease. 

8  43.  Whenever  the  scovemment  is  administered  by  the  Lieutenant  Governor,  or  he  shall  be  unable  Election  of  pnti- 

.  ,  -  ,  dent  of  Mnate  in  • 

to  attend  as  President  of  the  Senate,  the  Senate  shall  elect  one  of  its  own  members  as  President  for  certain  events, 
that  occasion.                                                                                                                                        , 

§  44.  Vacancies  that  Qiay  happen  in  offices,  the  appointment  of  which  is  invested  in  the  Governor  Certain  vacan- 

and  Senate,  or  in  the  Legislature,  shall  be  filled  by  the  Governor  during  the  recess  of  the  Legislature,  oftogiiintnM. 
biy  granting  commissions  that  shall  expire  at  the  end  of  the  next  session. 

§  45.  It  shall  be  the  duty  of  the  Governor  to  lay  before  the  Legislature,  at  the  earliest  day  BepartoraUvn- 

practicable,  a  statement  of  all  appointments  made  by  him,  since  the  preceding  session,  to  fill  vacancies.  pUedioii^Sr 

§  46.  When  any  vacancy  shall  occur  in  the  office  of  Justice  of  the  Supreme  Court,  or  District  Judge,  v^ndea  in 

or  Superintendent  of  Public  Instruction,  the  Governor  shall  fill  the  same,  by  granting  a  commission,  2^  or  dutrte^ 

which  shall  expire  at  the  next  general  election  by  the  people,  at  which  election  such  officers  shall  be  tenSnTofpawS 

chosen  for  the  balance  of  the  unexpired  term.  inatmcUon. 

§  47.  When  any  vacancy  shall  happen  in  the  office  of  District  Attorney,  the  District  Court  shall  inoAe«<r4ii- 
appoint  some  one  to  fill  the  vacancy,  until  the  next  general  election  of  the  people. 

§  48.  Whenever  any  vacancy  shall  happen  in  the  office  of  Senator  or  Member  of  the  Assembly,  a  ^  <^<^  ^hS^ 

special  election  shall  be  ordered  by  the  Governor  to  fiU  such  vacancy.  aMemtdy. 

g  49.  Whenever  a  vacancy  shall   occur  in  the  office  of  Attorney  General,   Surveyor   General,  inoOeeofatM- 

Treasurer,  Comptroller,  the  Governor  shall  order  a  special  election  to  be  held  to  fill' such  vacancy;  and  Teyorienera], 

until  such  election  is  held,  and  the  person  is  qualified,  the  Governor  shall  fill  such  office  by  appointment :  com^uSiM. 

jProvided^  that  when  any  vacancy  shall  occur  in  any  of  sjud  offices,  six  months  before  the  close  of  the  vacancieaiiz 

term  of  such  office,  the  person  appointed  by  the  Governor  shall  hold  office  for  the  unexpired  term.  tonnof oSfeT 

§  50.  When  a  vacancy  shall  occur  in  4he  office  of  the  Clerk  of  the  Supreme  Court,  the  same  shall  vi^^yinoOoe 

be  filled  by  such  Court  until  the  next  general  election.  piiM*conrt' 

§  51.  When  a  vacancy  shall  occur  in  the  office  of  County  Clerk,  the  County  Judge  shall  immediately  in  office  of 

order  an  election  to  fill  such  vacancy,  and  shall  have  power  to  appoint  some  person  to  perform  ihe  ^^'^^ 
duties  of  Clerk,  until  the  person  chosen  at  such  election  shall  be  qualified. 

§  52.  When  any  vacancy  shall  happen  in  the  office  of  County  Judge,  the  Justices  of  the  Court  of  in  o0m  of 

Sessions  shall  immediately  order  an  election  to  be  held  within  their  county  to  fill  such  vacancy.  county  jndfa. 

§  53.  When  any  vacancy  shall  occur  in  any  other  county  office  or  any  township  office,  the  County  i.  other  county 

Judge  shall  order  an  election  as  soon  as  possible,  to  fill  such  vacancy.  *  oSbmI"*'^ 

§  54.  Whenever  any  election  is  ordered  to  fill  a  vacancy,  or  any  person  may  be  appointed  to  fill  a  TMm  of  office  of 

vacancy,  the  person  so  chosfin  or  appointed  shall  hold  office  for  tbe  balance  of  the  term  for  which  hia  STmnucSi.  ^ 
predeceaacyr  was  chosen  or  appointed. 
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Chap.  86. 


AN  ACT  to  organize  the  Court  of  Sessions. 


Passed  April  11,  1850. 


GowtofMMlonf 
Id  ench  coanty. 
Conn— how 
cooipoaed. 


AwocUto 
Justice*— how 

rhiMttiii 


Mnjority  to  form 
aquoram.. 

CortillciitM  of 
elecUoo  to  per* 
•onselecteo. 

VftoandM  In 
office  of  associate 
JosUce— how 
■applied. 


Quoram  of  court 


Jivltdletkm  of 
eonrt 


Further  Jnrisdlc- 
tioa  of  court 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  a^  follows  : 

§  1.  There  shall  he  in  each  County  in  this  State,  a  Court  of  Record,  to  he  styled  the  '^  Court  of 

Sessions  of County,"  according  to  the  name  of  the  County  in  which  it  is  held,  to  he  composed 

of  the  County  Judge,  who  shall  he  the  presiding  Judge  thereof  and  two  Justices  of  the  Peace,  of  the 
County,  as  Associate  Justices. 

§  2.  The  Associate  Justices  of  the  Court  of  Sessions  shall  be  chosen  by  the  Justices  of  the  Peace  of 
each  County.  So  soon  as  Justices  of  the  Peace  are  chosen  at  any  election,  and  qualified,  the  County 
Judge'shall  convene  them  at  the  County  seat,  at  some  day  to  be  fixed  by  him,  at  which  time  and  place 
they  shall  attend,  and  elect  two  of  their  number  as  Associate  Justices  of  the  Court  of  Sessions  for  their 
County.  A  majority  of  the  Justices  of  the  Peace  of  the  County  shall  form  a  quorum  for  the  purpose  of 
this  election,  and  a  majority  of  those  present  shall  have  power  to  elect.  They  sttall  deliver  to  the  persons 
chosen,  a  certificate  of  election,  and  such  persons  shall  hold  office  until  their  successors  in  the  office  of 
Justice  of  the  Peace  are  chosen  and  qualified. 

§  3.  Whenever  any  vacancy  shall  occur  in  the  office  of  Associate  Justice  of  the  Court  of  Sessions,  it 
shall  be  the  duty  of  the  County  Judge  to  convene  the  Justices  of  the  Peace  of  the  County,  and  an 
election  shall  be  held  by  them  to  fill  such  vacancy,  in  like  manner  as  is  provided  in  the  second  section  of 
this  Act. 

§  4.  The  County  Judge,  or  the  two  Associate  Justices,  shall  form  a  quorum  of  said'  Court  for  the 
transaction  of  business.  , 

§  5.  The  Court  of  Sessions  shall  have  jurisdiction  throughout  the  County  over  all  cases  of  assault, 
assault  and  battery,  breach  of  the  peace,  riot,  affi-ay,  and  petit  larceny,  and  over  all  misdemeanors 
punishable  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not  exceeding  three  months,  or 
both  such  fine  and  imprisonment. 

§  6.  The  Courts  of  Sessions  shall  also  have  power  and  jurisdiction  in  their  respective  Counties : — 1st 
To  make  such  orders  respecting  the  property  of  the  County  as  they  may  deem  expedient,  in  conformity 
with<any  law  of  this  State,  and  to  take  care  of^  and  preserve  such  property.  2d.  To  examine,  settle, 
and  allow  all  accounts  chargeable  against  such  County,  and  to  direct  the  raising  of  such  sums,  by 
taxation  on  property,  real  and  personal,  in  such  County,  not  to  exceed,  however,  the  one  half  of  the  tax 
levied  by  the  State  on  such  property,  as  may  be  necessary  te  defray  all  expenses  and  charges  against 
such  County.  3d.  To  examine  and  audit  the  accounts  of  all  officers  having  the  care,  management, 
collection,  and  disbursement  of  any  money  belonging  to  the  County,  or  appropriated  by  law,  or  otherwise, 
for  its  use  and  benefit.  4th.  To  have  the  control  and  management  of  public  «roads,  turnpikes,  ferries, 
canals,  roads,  and  bridges,  within  the  County,  where  the  law  does  not  prohibit  such  jurisdiction  ;  and  to 
make  such  orders  as  may  be  necessary  and  requisite  to  carry  such  control  and  management  into  efifect 
6th.  To  divide  the  County  into  townships,  and  to  create  new  townships,  and  change  the  divisions  of  the 
same,  as  the  convenience  of  the  County  may  require.  6th.  To  establish  and  change  election  precincts. 
7th.  To  control  and  manage  the  property,  real  and  personal,  belonging  to  the  Couuty,  and  to  purchase 
and  receive  by  donation,  any  property,  real  and  personal,  for  the  use  and  benefit  of  the  County  :  Provided^ 
however,  that  the  Court  of  Sessions  shall  not  have  power  to  purchase  aty  real  or  personal  property, 
except  such  as  may  be  absolutely  necessary  for  the  use  of  the  County.  8th.  To  sell,  and  cause  to  be 
conveyed,  any  real  estate,  goods,  or  chattels  belonging  to  their  County,  appropriating  the  proceeds  of 
guoh  nle  to  tibe  use  of  the  same.    9th.  To  cau^  to  be  erected  and  furnished,  a  Coiul  House,  Jail,  and 


FIRST    SESSION.  211 

sucli  other  public  buildings  as  may  be  necessary,  and  the  same  to  be  kept  in  repair.  10th.  To  do  and 
perform  all  such  other  acts  and  things  as  may  be-requisite  and  necessary  to  the  full  discharge  of  the 
powers  and  jurisdiction  conferred  on  such  Court,  and  which  may  be  enjoined  on  it  by  law. 

§  7.  The  Court  of  Sessions  shall  have  power  to  issue  all  writs  and  processes  known  to  the  law,  and  Oonrt  m&y  issiu 
necessary  in  the  exercise  of  the  jurisdiction  conferred  upon  it,  and  the  like  power  to  punish  contempts  ceslm  kilowato' 
and  disobedience  of  its  orders  or  processes,  as  is  conferred  upon  the  County  Court  ^* 

§  8.  Such  court  for  the^transaction  of  county  business,  shall  cause  to  be  recorded  in  a  book  to  be  kept  Minate  of  county 
for  that  purjKwe,    1st  A  minute  of  all  proceedings  touching  such  matters  as  may  come  before  it.  nooiSS.^ 
2d.  Regular  entries  of  all  their  resolutions,  orders,  decisions,  judgments,  and  decrees,  touching  any 
business  properly  cognisable  before  such  court 

§  9.  All  accounts,  vouchers,  papers,  petitions,  and  documents  of  whatsoever  nature,  touching  the  Connty  clerk  to 
business  or  ])roperty  of  the  County,  and  all  records  of  such  court,  sitting  for  the  transaction  of  county  XJcT"*  reeonit, 
business,  shall  be  appropriately  arranged  under  their  several  heads,  and  preserved  by  the  County  Clerk, 
aud  filed  in  his  office,  separate  and  apart  from  the  records,  papers,  and  proceedings  of  such  court  as  a 
court  of  criminal  jurisdiction. 

§  10.  There  shall  be  a  term  of  the  Court  of  Sessions  held  at  the  county  seat  of  each  county,  Termaofthe 
commencing  on  the  second  Monday  of  the  months  of  February,  April,  June,  August,  October,  and 
December  of  each  year,  except  the  counties  of  San  Francisco  and  Sacramento,  in  which  a  terra  of  said 
court  shall  be  held,  commencing  on  the  second  Monday  of  each  month  of  the  year,  for  the  trial  of  all 
causes  cognisable  before  it  of  a  criminal  nature ;  and  quarterly  terms  of  said  court  shall  be  held  at  the 
county  seat  of 'each  county,  on  the  third  Monday  of  the  months  of  February,  May,  August,  and  Noveihber 
of  each  year,  for  the  determination  of  all  matters  connected  with  county  business. 


§  11.  If  at  any  regular  term  of  said  Court  a  quorum  shall  not  be  present,  then  any  Judge  who  may  auoramnot 
be  present,  may  adjourn  the  Court  from  day  to  day  five  days  ;  and  at  thef  expiration  of  said  time,  may  «4Joam- 
adjourn  the  same  until  the  next  regular  term  of  said  court ;  and  should  not  any  Judge  be  present,  it 
shall  be  the  duty  of  the  SheriflF  to  adjourn  said  court  from  day  to  day  for  ^ve  days;  and  if  at  that  time 
a  quorum  of  said  court  shall  not  attend,  then  to  adjourn  the  same  until  the  next  regular  term  of  said 
court 

§  1 2.  Should  it  be  necessary  to  hold  a  special  term  of  the  Court  of  Sessions  for  the  transaction  of  Bpeciiii  tenns 
county  business,  such  term  may  be  held  at  any  time  upon  ten  days'  previous  notice  given  by  the  County 
Judge ;  said  notice  to  be  posted  upon  the  door  of  the  Clerk's  office  of  said  Court ;  and  when  a  newspaper 
is  printed  in  any  county  then  the  said  notice  shall  be  published  therein.  ^ 

§  13.  The  County  Clerk  shall  be  Clerk  of  the  Court  of  Sessions,  and  the  SheriflF  shall,  either  in  person   County  clerks  lo 
or  by  deputy,  attend  upon  each  term  of  the  court,  and  execute  all  writs  and  processes  issued  from  said  ofeessioiiB. 
court 

§  14.  Said  court  shall  procure  a  seal  for  the  authentication  of  all  writs,  certificates,  and  processes,  Cowttohave 
(subpoenas  excepted)  issued  from  said  court ;  but  until  such  seal  can  be  obtained  the  clerk  of  said  court 
may  use  his  private  seal.  ^ 


Chap.  87.  Ar/'  -  ^^^  -  /  -^-^^  /  --^  (. 


AN  ACT  to  provide  for  the  Lien  of  Mechanics  and  others. 

Passed  April  12,  1850. 

7%e  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 
§  1.  All  master  builders,  mechanics,  lumber  merchants,  and  all  other  persons  performing  labor  or  te5illi^nwf.«?w' 
famishing  materials  for  the  construction  or  Repair  of  any  building  or  whar^  shall  have  a  lien,  separately  }jf ^JJJSilSS: 
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or  jointlj,  upon  the  building  or  buildings,  or  wharf,  which  they  may  have  constructed  or  repaired,  or 

fyr  which  they  may  have  furnished  materials  of  any  description,  to  the  extent  of  the  labor  done  or 

materials  furnished,  or  for  both.  CAyx,.-^^  ^^  J  -^  ^  A  ^0^. 

Mb-TOBUMttm^        §  ^'  "^y  ®^^  contractor,  journeyman,  or  laborer,  who  may  be  employed  in  the  construction  or 

t^bnran"^"'  "^   repairing  of  any  building  or  wharf,  or  in  furnishing  any  materials  for  the  same,  may  give  to  the  owner 

or  owners  of  the  building  or  buildings,  or  wharf,  on  which  he  may  have  worked,  or  for  the  construction 

of  which  he  may  have  furnished  materials,  notice  in  writing,  particularly  setting  forth  the  amount  of 

his  claim,  and  the  service  rendered,  for  which  his  employer  is  indebted  to  him,  and  that  he  holds  said 

owner  or  owners  responsible  for  tbe  same ;  and  the  owner  is  hereby  made  liable  .for  the  amount  so 

claimed,  if  indebted  to  the  employer  to  the  amount ;  if  not,  then  to  tbe  amount  due  from  him  to  ^^id 

employer  at  the  time  such  notice  was  served. 

tataeuir  to  m-       g  3.  When  any  such  contractor,  journeyman,  or  laborer,  shall  have  g^iyen  the  notice  prescribed  in  the 

•veil  contractor**  preceding  section,  he  shall  present  to  his  employer  a  copy  of  such  notice  for  his  endorsement     If  such 

daim.  employer  endorse  thereon  that  the  claim  h  correct,  the  owner  or  other  person  liable  shall  pay  the  same, 

if  indebted  to  the  employer  in  the  amount ;  if  not,  then  the  amount  due  from  him  to  said  employer  at 

Owner  iuiing  to    the  time  the  notice  was  sen-ed.    If  he  fail  or  reftise  so  to  pay,  such  sub-contr3ctor,  journeyman,  or 

laborer  shall,  within  thirty  days  after  the  service  of  the  notice,  commence  an  action  in  the  proper  Court 

whera  mo?e7       ^  ©nforoe  his  lien.     If,  by  the  terms  of  the  contract  between  the  owner  and  the  contractor,  the  money 

ef  to  00  ^9^^'  ^  payable  at  some  future  day,  such  sub-contractor,  journeyman,  or  laborer,  may  file  the  copy  of  the 

at  a  ftitoTO  day.     notice,  with  the  endorsement  thereon,  in  the  Recorder's  ofl&ce  of  the  county  in  which  the  building  or 

wharf  is  situated ;  and  shall  have  thirty  days  after  the  money  becomes  due  in  which  to  commence  his 
Lien— how  lost    action.     If  he  fail  to  commence  his  action  as  prescribed  in  this  section,  his  lien  shall  be  lost. 
S^df^to'         §  ^"  ^^  ^^®  employer  fail  or  refuse  to  make  the  endorsement  required  by  the  preceding  section,  such 
oadoneeiaia.       sub-contractor,  journeyman,  or  laborer,  shall  lose  his  lien  for  the  amount  claimed,  unless  he  shall,  within 

thirty  days  after  the  service  of  the  notice,  commence  an  action  in  the  proper  Court  against  his  employer 
fodvoen?!^^  to  establish  the  amount  of  the  claim.  If  he  obtain  judgment  against  his  employer,  he  shall  lose  his 
uDpio  y*""*  ^^^  ^'  ^®  amount  thereof,  unless,  within  thirty  days  thereafter,  he  shall  commence  an  action  against 
the  owner  for  the  amount  established  by  the  judgment,  if  the  money  be  then  due  from  the  owner  to 
to°i*atod*ta*"  *^®  contractor ;  if  not,  then  he  shall  file  in  the  Recorder's  ofiice  of  the  county  in  which  the  building  or 
recQider'i offloe:    wharf  is  situated,  a  notice  of  said  claim  and  judgment;  and  shall  commence  his  action  against  the 

owner  within  thirty  days  after  the  money  is  due  from  the  owner  to  the  contractor. 
SSCSJiSlS?       §  ^'  '^^  ^^°®^  ^^  ^^^^^  person  made  liable,  as  aforesaid,  for  the  amount  admitted  to  be  due,  or 
^-  ""y  »»Mt'  established  by  judgment,  may  set  off  the  same  in  any  action  brought  against  him  by  the  contractor  or 

person  otherwise  entitled  to  recover  the  same,  under  the  contract. 
^j2Sto*5en***        §  6.  The  land  upon  which  any  building  shall  be  erected,  together  with  the  space  around  the  same, 
not  exceeding  ^\q  hundred  square  feet,  clear  of  the  building,  shall  also  be  subject  to  the  above  lien,  if 
the  said  land  shall  have  been  at  the  time  of  the  erecting  of  the  building  the  property  of  the  person  or 
persons,  corporation  or  association,  contracting  for  the  erection  or  repair  of  the  same. 
SdwMiltobe       §  '^'  ^"-^  person  wishing  to  avail  himself  of  the  provisions  of  the  first  section  of  this  Act,  whether 
filed,  or  lien  lost,   his  daim  be  due  or  not,  shall  file  in  the  Recorder's  oflBce  of  the  county  in  which  Uie  building  or  wharf 
is  situated,  at  any  time  before  the  expiration  of  sixty  days  after  the  completion  of  the  building  or  repairs, 
notice  of  his  intention  to  hold  a  lien  upon  the  property  dedared  by  this  Act  liable  to  such  lien,  for  the 
amount  due,  or  to  become  'due  to  him,  specifically  setting  forth  the  amount  claimed  ;  upon  his  failure  to 
Bjwoi^^  file     do  so,  the  lien  shall  be  lost     The  Recorder  shall  file  and  record  such  notice,  and  all  other  notices  given 
notices.  under  the  third  and  fourth  sections  of  this  Act,  in  a  book  provided  for  the  purpose. 

SS?SrSS?*ai5>r       §  ®-  ^^  ®"^^  ^^®"  ®^*^  ^*"^  *°^  building  or  wharf  for  a  longer  time  than  one  year  after  the  woric 
eiaim  doe.  jg  Jo^e^  or  the  materials  have  been  furnished,  unless  suit  be  brought  in  a  proper  court  to  enforce  the 

coQtiQDance  in     same  within  that  time,  or  if  a  credit  be  given,  within  one  year  from  the  expiration  of  the  credit;  but  no 
baU4iQ(  coQ*      lien  shall  be  continued  in  force  for  a  longer  term  that  two  years  from  the  time  the  work  is  completed,  or 
the  materials  furnished,  by  any  agreement  to  give  credit. 


FIRST    SESSION.  218 

§  9.  The  lien  for  work  or  materials,  given  by  this  Act,  shall  be  preferred  to  every  other  lien,  or  Liens  to  have 
incumbrance,  which  attached  upon  the   property   subsequent  to  the  time  at  which   the  work  wa^  '*'*"   ***** 
commenced  or  the  materials  were  furnished. 

§  10.  Any  person  who  has  received  satisfaction  for  his  debt,  for  which  a  claim  has  been  filed,  or  s*t!»fection  of 
action  brought,  shall,  at  the  request  of  any  person  interested  in  the  property  on  which  the  same  was  a  entered, 
lieo,  or  iu  having  the  lien  removed,  on  the  payment  of  costs,  within  ten  days  afler  such  request  is  made, 
enter  satisfaction  of  the  claim  in  the  office  where  such  claim  is  filed,  or  such  action  brought. 

§  11.  Any  person  failing  or  refusing  to  enter  satisfaction,  when  required  so  to  do,  by  the  preceding  Penalty  for  rei^ 
section,  shall  forfeit  and  pay  to  the  party  or  parties  aggrieved,  the  sum  of  fifty  dollars  for  each  day  <««tton- 
durjpg   which    he  shall  so  &il  or  refuse;   to  be  recovered  in  the  same  manner  as  other  debts  are 
recovered. 

§  12.  Nothing  in  this  Act  shall  be  construed  to  take  away,  or  affect  in  any  manner,  any  action   Rights  of  action 
which  any  such  contractor,  journeyman,  or  laborer,  would  otherwise  have  against  his  employer,  or  this  act. 
which  any  contractor,  or  person  ^rnishing  materials,  would  have  against  the  owner  of  property  on  which 
work  is  performed,  or  for  which  materials  are  furnished. 

§  13.  Any  mechanic  or  artisan  who  shall  make,  alter,  or  repair  any  article  of  personal  property,  at  J*^®"  ^*"i!j** 
the  request  of  the  owner,  or  legal  possessor  of  such  property,  shall  have  a  lien  on  such  property  so  made,   P^^y* 
altered,  or  repaired,  for  his  just  and  reasonable  charges,  for  his  work  done  and  materials  furnished  ;  and 
may  hold  and  retain  the  possession  of  the  same,  until  such  just  and  reasonable  charges  shall  be  paid ; 
and  if  not  paid  for  within  the  space  of  two  months  after  the  work  shall  have  been  done,  such  mechanic  ^*^>^  "^^  "^^^ 

^  IT  »  fle^  property 

or  artisan  may  proceed  to  sell  the  property  by  him  so  made,  altered,  or  repaired,  at  public  auction,  by   nu^y  *»  ^^^^ 

giving  three  weeks'  public  notice  of  such  sale,  by  advertisement,  in  some  newspaper  published  in  the 

county  in  which  the  work  may  be  done,  or  if  there  be  no  such  newspaper,  then  by  posting  up  notices  of 

such  sale,  in  three  of  the  most  public  places  in  the  town  where  such  work  was  done ;  and  the  proceeds  IIKwappuSl" 

of  said  sale  shall  be  applied,  first,  to  the  discharge  of  such  Hen,  and  the  costs  and  expenses  of  keeping 

and  selling  such  property,  and  the  remainder,  if  any,  shall  be  paid  over  to  the  owner  thereof. 

§  14.  Nothing  contained  in  this  Act  shall  be  deemed  to  apply  to,  or  affect,  any  lien  heretofore  nSttffecteS"*" 
acquired. 


Chap.  88. 


AN  ACT  requiring  Alcaldes  and  Judges  of  the   Courts  of  First  Instance  to  account  for  moneys 
received  and  expended  by  them. 

Passed  April  12, 1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  Every  Alcalde  and  Judge  of  the  Court  of  First  Instance,  throughout  the  State  of  California,  who  A^f***®*^"?^ 
has  been,  since  the  date  of  the  treaty  of  Guadalupe  Hidalgo,  or  is  now  exercising  the  duties  of  either  court  of  fiwiin- 

«i  «,  ^111  1  1,  .-i.!.!'  1  A  ••  ^  Stance  to  render 

of  those  offices,  shall  be,  and  are  hereby  required,  withm  thirty  days  after  receiving  a  copy  or  notice  of  account  of  au 

mooflvs  iscfiiveda 

this  Act,  to  present  to  the  District  Attorney  of  the  District  in  which  he  shall  have  resided  when  performing 
his  official  duties,  a  full  and  true  account,  verified  by  the  oath  of  the  Alcalde  or  Judge  of  First  Instance 
so  presenting  the  same,  of  all  fines,  forfeitures,  unclaimed  money  or  other  property  of  deceased  persons, 
unclaimed  witnesses'  and  jurors'  fees,  and  all  other  moneys  paid  to  or  collected  by  him  as  fees,  Court 
costs  or  charges,  and  all  other  moneys  or  property  received  or  taken  possession  of  by  him  in  the  exercise 
of  his  official  power. 

§  2.  The  said  Alcaldes  and  Judges  of  First  Instance  shall  also  present  to  the  District  Attorneys,  as  Also  an  aeeonnt 
aforewud,  a  like  full  and  true  account,  verified  by  oath  in  like  manner,  stating  what  dispositions  or  bnlUiL^       ^ 


214  LAWS    OF    THE    STATE    OF    CALIFORNIA. 

payments  of  said  property  or  money  have  been  made ;  and  if  the  same  or  any  part  thereof  shall  hare 

been  appropriated  by  the  said  Alcaldes  or  Judges  of  First  Instance  as  fees  or  salaries  to  themselves,  or 

have  been  paid  away  as  salaries  or  fees  to  officers  of  their  respective  Courts,  or  to  other  persons,  then 

what  amount  has  been  so  appropriated  or  paid,  and  to  whom,  with  the  particular  amounts  so  appropriated 

or  paid ;  and  also  whether  the  fees  or  salaries  charged,  or  received,  or  paid  by  the  said  Alcaldes  or  Judges 

of  First  Instance,  whether  to  themselves  or  to  the  officers  of  their  courts,  or  to  other  persons,  have  been 

uniform,  or  whether  they  have  been  altered  during  the  official  terra  of  the  said  Alcaldes  and  Judges  of 

First  Instance  ;  and,  if  the  latter,  then  to  what  extent,  and  by  what  authority  they  have  been  so  altered. 

ne5?2  enforce         §  ^*  "^^^  District  Attorneys  in  the  several  Districts  shall  be,  and  are  hereby  required  to  compel,  in 

rackfaccooatof     ^^^^  respective  Districts,  the  rendering  of  the  account  referred  to  hereinbefore,  and  to  demand  from  the 

said  Alcaldes  and  Judges  of  First  Instance,  who  may  have  exercised  their  official  duties  in  any  part  of 

their  respective  districts  ;  or  if,  having  removed  from  such  district,  then,  within  whatsoever  district  within 

this  State,  to  which  such  Alcalde  or  Judge  of  First  Instance  may  have  removed  prior  to  the  passage  of 

this  Act,  the  payment  and  surrender  of  such  money  or  property,  if  any,  as  may  have  been,  without 

satisfactory  evidence  of  legal  right,  collected  or  detained  by  them,  or  either  of  them,  and  to  enforce  the 

said  payment  and  surrender,  with  all  the  requirements  of  this  Act,  by  process  of  law,  if  necessary. 

NoUceof  thtoaet       g  4,  Jt  shall  be  the  duty  of  each  District  Attorney  in  this  State,  to  give  immediate  and  due  notice  to 

Alcaldes,  ttc.       the  Alcaldes  and  Judges  of  First  Instance  herein  referred  to,  of  the  passage  of  this  Act,  and  of  the 

requirements  thereof. 

appropria2?by         §  ^*  ^^  ^^  ®^*^^  appear  to  any  District  Attorney  making  the  demand  as  hereinbefore  provided,  that 

Aicaktej^fccM^to  any  Alcalde  or  Judge  of  First  Instance  has,  during  the  time  for  which  he  shall  have  exercised  his  official 

diitrict attorney!,  duties,  appropriated  to  his  own  use,  as  fees,  emoluments,  pay,  or  salary,  from  the  funds  received  in  his 

official  capacity,  any  sum  or  sums  not  allowed  by  or  exceeding  the  fees  or  pay  prescribed  to  Alcaldes  and 

Judges  of  First  Instance,  by  the  tariff  of  fees  established  by  the  Superior  Tribunal  of  the  Territory  of 

California,  and  published  in  eighteen  hundred  and  forty-nine ;  then  such  sum  or  sums  not  allowed  by 

the  said  tariff  of  fees,  and  the  said  excess  so  appropriated  or  detained,  whether  by  an  Alcalde  or  Judge 

of  First  Instance,  shall  be  paid  over  to  the  snid  District  Attorney. 

ing  to*pay'over'        §  ®-  Should  any  Alcalde  or  Judge  of  First  Instance  refuse  or  neglect  to  comply  with  the  requirements 

money.  ^f  ^|jq  g^^^  District  Attorney,  made  under  and  by  virtue  of  this  Act,  he  shall  be  deemed  guilty  of  a 

misdemeanor,  and  shall  be  punished  by  a  fine  of  one  hundred  dollars  for  each  and  every  day  that  he 

Rei^veryof        fUmW  refuse  or  delay  to  comply  with  the  said  requirements,  after  the  expiration  of  the  time  allowed  by 

this  Act,  which  fine  shall  be  sued  for  and  recovered  by  said  District  Attorney,  in  the  name  of  the  people 

of  this  State. 

coHected^to^e*^        §  ^'  ^^^  moneys  received  by  the  District  Attorneys  under  this  Act,  and  which  shall  appear  to  have 

reAindod.  heexi  illegally  collected  or  detained  from  any  person  or  persons,  shall  be  refunded  to  said  person  or 

M?  1m>ney  to  be  Persons,  or  their  proper  representatives  or  assigns,  on  demand  and  proof  of  legal  claim  thereto ;  and 

Ery*"*°  *'^'      *"^  balance  as  shall  not  be  so  claimed  and  paid  away,  shall  b^  paid  into  the  treasury  of  this  State,  by 

Tre-dsurer  may      the  said  District  Attorneys,  within  thirty  days  after  the  receipt  of  the  same  ;  and  the  Treasurer  shall  be 

authorized  to  pay  the  said  money  to  any  legal  claimant  thereto. 


Chap.  89. 


AN  ACT  concerning  Marks  and  Brands. 

Passed  April  12,  1850. 

Owners  of  cattle,         ^^  People  of  the  State  of  California'^  represented  in  Senate  and  Assembly  ^  do  enact  as  follows: 
maykaadte&nd.        §  1.  Every  person,  being  the  owner  of  horses,  mules,  cattle,  sheep,  goats,  or  hogs,  shall  have  and 
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keep  a  mark  and  brand  different  from  the  marks  and  brands  of  his  neighbors,  and  the  brand,  as  far  as 
practicable,  or  to  the  knowledge  of  such  owner,  shall  be  different  from  any  other  brand  in  the  State, 
and  the  mark  different  from  any  other  in  the  county. 

§  2.  Every  such  owner  shall  deliver  to  the  Recorder  of  his  county  a  full  description  of  his  ear-mark.  Branding  irou 
and  present  to  him  his  branding  iron,  and  said  Recorder  shall  record  the  same  in  a  book  to  be  kept  by  ofear-mariu  to 
him  for  that  purpose,  giving  the  form  of  the  iron  in  the  record,  and  a  full  description  of  the  ear-mark  :  reconien. 
Provided^  that  if  said  Recorder  shall  be  satisfied  that  the  mark  or  brand  tendered  to  him  for  record  is  Becorden  may 
similar  to  another  mark  or  brand  in  the  county,  he  shall  require  of  such  person  to  change  the  same,  brands  u>  be 
until  it  may  be  different  from  any  other  mark  or  brand  in  his  county,  or  that  the  brand,  as  &r  as  his 
knowledge  extends,  is  different  from  any  other  in  the  State. 

§^.  Every  person  shall  mark  or  brand  his  horses  and  mules  over  eighteen  months  old,  and  cattle  Cattle,  fcc,  to  bo 
over  twelve  months  old,  on  the  hip  or  hind  parts,  and  mark  his  sheep,  goats,  and  hogs,  over  six 
months  old. 

§  4.  No  person  shall  use  more  than  one  mark  or  brand,  and  no  minor  living  with  his  parents,  One  household 
nor  apprentice,  or  servant,  be  allowed  to  use  any  brand  other  than  that  of  his  parent  or  master.  brand. 

§  5.  If  any  person  shall  use  any  mark  or  brand  other  than  the  one  recorded  by  him,  except  by  the   b|S^J*Jth*r"iia' 
consent  of  the  owner  of  such  other  brand,  or  shall  use  more  than  one  mark  or  brand,  or  suffer  his  ward,   **>*'  reconiod. 
child,  apprentice,  or  servant,  to  use  any  other  than  his  own  brand,  or  the  brand  of  the  stock  they  run 
with,  he  shall  be  liable  to  forfeit  and  lose  to  any  person  suing  therefor,  the  stock  so  marked  or  branded 
with  any  otlier  than  his  proper  mark  or  brand  recorded  by  him  :  Provided,  that  this  section  shall  not  Bxeeptioos. 
extend  to  any  stock  which  may  descend  to  any  ward,  child,  apprentice,  or  servant,  by  the  gift  or  dense 
of  any  person  other  than  the  guardian,  parent,  or  master  of  such  ward,  child,  apprentice,  or  servant^  anSTMr^nttio* 
but  the  brand  or  mark  of  such  minors,  apprentices,  or  servants,  shall  be  recorded  as  other  marks  and   **  recorded, 
brands. 

§  6.  Any  person  that  shall  kill  any  head  of  neat  cattle,  sheep,  goat,  or  hog,  that  is  not  marked  or  Perjonskiuing 

CaUlOf  o&Cm  run** 

branded,  and  that  may  be  running  at  large  without  a  proper  owner,  shall  go  before  some  Justice  of  the  '"nJng  ai  Mrgc,  to 
Peace  of  the  county  where  such  stock  may  be  killed,  within  ^\e  days  after  killing  such  stock,  and  make  thereof  before 
aflSdavit  of  all  the  necessary  facts  in  relation  to  such  killing,  which  shall  be  filed  and  recorded  by  such 
Justice  in  his  estray  book.     The  proper  owner  of  such  stock  so  killed  shall  be  entitled  to  recover  from  Owner  may  w;- 

.  i'i>'ii>i        cover  value  of 

such  person  the  value  of  the  same,  upon  sufficient  proof  thereof  being  made  within  six  months  from  the  auimai  kuied. 
date  of  the  filing  of  such  affidavit. 

§  7.  If  any  person  shall  have  knowledge  of  any  person  with  the  intent  to  defraud,  or  willingly  ^^Jj^jJ,*^"?  ^ 
mismarking  or  misbranding  any  stock  not  his  own,  or  killing  any  stock  running  at  large  with  a  proper  certain  offenders, 
owner,  and  not  being  marked  or  branded,  and  such  person  not  making  the  affidavit  required  in  the 
preceding  section,  such  person  having  such  knowledge  shall  within  ten  days  thereafter  give  information 
to  some  Justice  of  the  Peace  of  the  proper  county  of  the  same,  and  upon  failure  so  to  do,  shall  forfeit 
and  pay  any  sum  not  less  than  ten  nor  more  than  one  hundred  dollars  to  any  pereon  suing  for  the 
same. 

§  8.  It  shall  be  the  duty  of  every  Recorder  in  this  State,  to  transmit  to  the  Recorders  of  two  of  the  TrsMcriptof 
adjoining  counties,  a  transcript  of  all  the  brands  recorded  in  his  office,  which  shall  be  filed  by  such  transmitted  to 
Recorders  in  their  offices,  and  reference  thereto  shall  be  made  in  every  case  of  application  for  the  record  joining  coantiea. 
of  brands  under  this  Act. 

§  9.  Every  person  knowingly  and,  wilfully  neglecting  or  refusing  to  comply  with  the  provisions  of  Penalty  for  not 
this  Act,  for  which'  no  penalty  is  affixed  by  law,  shall  forfeit  and  pay,  for  every  such  neglect  or  refusal,  act. 
any  sum  not  less  than  ten  nor  more  than  one  hundred  dollars,  to  be  recovered  before  any  Justice  of  the 
Peace  of  the  county  where  such  neglect  or  refusal  may  occur,  by  any  person  suing^therefor,  together 
with  all  damages  that  may  occur  by  such  neglect  or  refusal.  ^ 
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Chap,  90. 


AN  ACT  coneeming  the  office  of  Reporter, 

Passed  April  13, 1850. 

The  People  of  the  State  of  Califorma^  represented  in  Senate  and  Assembly^  do  enact  asfoUows : 

Reporter  of  su-         g  1.  The  Justices  of  the  Supreme  Court  shall,  as  soon  as  practicable,  appoint  some  competent 
be  appointed.        pcTson  to  act  as  Reporter  of  the  said  Court,  who  shall  hold  office  until  removed  by  the  said  Justices  for 

cause  shown. 
Datyofrepoitefs.       g  2.  It  shall  be  the  duty  of  the  said  Reporter  to  report  in  an  exact  and  /ux^urate  manner  upon  sheets 

regularly  numbered  in  order : 

First.     The  names  of  the  parties  to  each  and  every  action,  civil  or  criminal,  which  may  be  brought 

before  said  Court  for  its  decision.  ^ 

Second.     A  brief  statement  of  the  cause  of  action  and  of  the  proceedings  in  the  case,  and  a  brief 

statement  of  the  points  made  by  counsel  in  each  case,  and  of  the  authorities  cited,  subject  to  the 

supervision  of  the  Justices,  who  are  required   to  see  that  no  matters  shall  be  introduced  in  such 

statement  more  than  are  necessary  to  a  clear  understanding  of  the  action. 

Third.     The  opinions  of  the  Justices  at  length,  provided  written  opinions  are  furnished ;  if  not,  an 

abstract  of  the  opinion  of  each  of  the  Justices  who  may  deliver  an  opinion  in  the  case,  subject  to  their 

supervision  and  correction. 
Reports  to  be  §3.  The  Reporter  shall  cause  the  reports  to  be  published  as  soon  as  practicable  in  well  bound  octavo 

volumes :  each  volume  to  contain  the  reports  of  one  year. 
State  to^rchaae       g  4.  The  State  of  California  hereby  agrees  with  said  reporter  to  purchase  of  him  one  hundred  and 
each  voioine  of    fifty  volumes  of  each  volume  of  reports  so  published  at  the  price  of  sixteen  dollars  per  volume,  to  be 

distributed  according  to  law. 
wjrter™iS!I**ifv3i       §  ^'  ^^y  Reporter,  duly  appointed,  may  avail  himself  of  the  offers  herein  made  by  executing  to  the 
b  T*''^aii  ^*'     Governor,  for  the  use  of  the  State  of  California,  a  bond  with  two  sufficient  sureties  to  be  approved 
bond  as  specified,  by  him,  in  the  penal  sum  of  two  thousand  dollars,  conditioned  that  he  will  within  a  reasonable  time 

after  reports  sufficient  in  quantity  to  form  a  volume,  according  to  the  law,  have  been  collected,  and 

from  time  to  time,  according  to  law,  cause  said  reports  to  be  published  and  bound  according  to  law,  and 

that  he  will  deliver  to  the  Secretary  of  State  of  the  State  of  California,  for  the  use  of  said  State,  the 

number  of  volumes  contracted  for  by  law  at  the  price  specified  by  law.     On  the  delivery  of  sdd  volumes 

to  the  Secretary  of  State  the  Reporter  shall  be  paid  out  of  any  money  in  the  State  Treasury  not 

otherwise  appropriated ;  and  the  certificate  of  the  Secretary  of  State  shall  be  sufficient  authority  for  the 

Comptroller  to  audit  the  account. 

Secretary  of  g  6.  It  shall  be  the  duty  of  the  Secretary  of  State,  as  soon  as  volumes  of  the  reports  are  delivered 

Judges  of  receipt   to  him  according  to  law,  to  inform  each  of  the  Justices  of  the  Supreme  Court  aitd  each  of  the  Judges 

Uver  copies  on     of  the  District  and  County  Courts,  that  such  volumes  have  been  received  by  him,  and  that  they  are 

^^*  ready  for  distribution  ;  and  it  shall  be  his  duty  to  deliver  to  each  one  of  said  Justices  and  Judges,  upon 

their  application,  one  volume  of  all  numbered  volumes,  as  he  may  receive  them,  which  the  said  Justices 

and  Judofes  shall  hand  over  to  their  successors  in  office. 
Voianes  of  re-         8  7.  Each  volume  of  such  reports,  and  no  other  report  or  reports,  shall  be  presumptive  evidence  of 

port!  presnmp-  „"  ,     i  .  ^        9  i.   •       1  •        n 'y-i  7.  r  •  1  •       1  •     /-• 

tive  evidoaca  of    all  matters  and  things  therein  contamed  m  all  Courts  of  Law  withm  this  State. 

GOQ  tents. 
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Chap.  91. 


AN  ACT  concerning  the  County  Ojfficersfor  the  County  of  Santa  Clara, 

Passed  April  13,  1850. 

7%e  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  Judge  of  the  third  Judicial  district  of  this  State,  is  hereby  authorized  to  do  all  acts  in  relation  JodfM  of  third 

to  the  bonds  and  qualifying  of  the  county  officers  of  the  county  of  Santa  Clara,  which  are  directed  by  Mthoriasd  lo 

law  to  be  done  by  the  County  Judge ;  Provided,  that  the  said  Judge  shall  not  exercise  any  such  authority  oOcen  fiTsaate 

after  the  election  and  qualification  of  the  County  Judge.  Authority  whan 

§  2.  The  provisions  of  this  Act  shall  extend  only  to  the  county  officers  of  the  county  of  Santa  Clara,  m^L^itStt 
elected  on  Monday  the  first  day  of  April  in  the  present  year. 


Chap.  92. 


AN  ACT  to  organize  the  County  Courts. 

Passed  April  13,  1850. 

7%e  People  of  the  State  of  California,  represented  in  Senate  and  Assetnbly,  do  enact  as  follows : 

g  1.  There  shall  be  in  each  county  of  the  State,  a  Court  of  Record,  to  be  styled  the  "  County  Court  coiutyeodfiin 
of  ■  County,"  according  to  the  name  of  the  county  in  which  it  may  be  held.  ••**  county. 

§  2.  The  County  Judge  of  each  County  shall  be  the  Judge  of  said  Court,  and  shall  annually  hold,  at  jadges  ofcottrtr, 
the  county  seat  of  his  county,  four  terras  thereof,  for  the  trial  of  appeals  from  Justices  of  the  Peace,  and  S  *"*" 

such  special  cases  as  may  be  pending  therein,  which  terms  shall  severally  commence  on  the  third  Monday 
of  the  months  of  January,  April,  July,  and  October,  and  may  continue  until  all  business  before  the  court 
is  disposed  of.     For  the  transacting  of  Probate  business,  he  shall  hold  a  term  of  the  court  on  the  first  Term  fbr  iko- 
Monday  of  each  month  in  the  year,  which  may  continue  not  more  than  one  week. 

§  3.  In  addition  to  the  regular  term  of  the  County  Court,  the  Judge  may,  when  in  his  opinion  special  ttnifl. 
ueoessary,  hold  special  terms  of  the  court  for  the  transaction  of  Probate  business :  Provided,  that  five 
days'  previous  notice  be  given  of  such  term,  by  publication  in  some  newspaper,  or  by  notices  posted  up 
in  at  least  three  public  places  within  the  county. 

§  4.  If  the  Judge  fail  to  attend  on  the  first  or  any  subsequent  day  of  any  term,  the  Sheriff  shall  JSeSd/cJJSf  ** 
adjourn  the  court  from  day  to  day  for  five   days,  and   then,  the  Judge  still  failing  to  attend,  he  shall  g^jj^" 
adjourn  the  court  to  the  next  regular  term. 

§  5.  The  County  Court,  at  its  quarterly  terms,  shall  have  jurisdiction  in  all  cases  of  appeab  from,  the  Jnriidietion  at 
judgments  of  Justices  of  the  Peace  within  their  county. 

§  6.  The  County  Judge  shall  have  power  to  issue,  or  direct  the  issuance  from  his  Court,  writs  of  ^^'^'TSLf  sJJL 
JBchecus  Corpus.     He  shall  also  be  a  conservator  of  the  peace  throughout  his  county,  and  as  suck  may  ^J^^'^Ji?''^^ 
exerdae  all  the  powers  conferred  upon  Justices  of  the  Peace  as  conservators  of  the  peace.  E?^*^""  ^ 

§  7.  The  County  Judge,  during  the  terms  required  to  be  held  for  the  transaction  of  probate  business,  mace, 
sliall  have  power :  First,  to  open  and  receive  the  proof  of  last  wills  and  testaments,  and  to  admit  them  dui^g tennfor 
to  probate.     Second,  to  grant  letters  testamentary  of  administration  and  guardianship,  and  to  revoke  the  '^"^^ 
aame  for  catises  shown,  according  to  law.     Third,  to  compel  executors,  administrators,  and  guardians,  to 
render  an  account  when  required,  or  at  the  periods  fixed  by  law.     Fourth,  to  order  the  sale  of  property 
of  estates,  or  belonging  to  minors.     Fifth,  to  order  the  payment  of  debts  due  by  estates.     Sixth,  to  order 
a^nd  r^ulate  all  partitions.    Seventh,  to  compel  the  attendance  of  witnesses ;  to  issue  commissions  for 
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power  nfjodge 
oai  of  t«rui. 


Writs  of  Injnne- 
tlon,  iiinndhiutis, 
Btuchiiwnt,  ttc^ 
niuy  luue. 

Power  to  pnniib 
lur  coQtetupL 


Jnrfge  not  to  sit 
wb<rD  Interested 
or  related. 


C>in«e  tn  bo 
transferred. 

Clerk  of  the 
ctiurL 

Power  m  ndinl- 
Ulster  uatlu. 


Cniirt  to  have  a 

Pmcem  to  be 
sivncd  by  clerk, 
end  ilirectod  to 
•lieriiC 


taking  tesiimonj  ;  to  Appoint  Appraisers  or  arbitrators  ;  to  compel  parties  or  other  individuals  to  produce 
title  deeds,  pafiers,  or  other  oljicts  which  may  be  in  their  ]io8se8«%ion,  belonging  to  any  estate,  or  to  any 
minor ;  to  exerci>e  all  such  other  ])owers,  nut  enumerated  in  this  section,  as  may  be  necessary  in  the 
exercise  of  the  powers  of  a  Probate  Judge. 

§  8.  The  County  Judge  shall  have  power,  out  of  term  time,  to  appoint  appraisers;  to  receive 
inventories  and  accounts  to  be  filed  in  his  court ;  to  suspend  the  powers  of  executors,  administrators,  or 
guardians,  in  the  cases  allowed  by  law ;  to  grant  special  letters  of  administration  or  guardianship ;  to 
approve  claims  and  bonds ;  and  to  direct  the  issuance  from  his  court  of  all  writs  and  processes  necessary 
in  the  exercise  of  his  powers  as  a  Judge  of  Probate. 

§  9.  The  County  Judge  shall  have  power  to  issue  or  direct  the  issuance  from  his  Court  of  all  writs 
of  Injunction,  Mandamus,  Attachment,  and  all  other  writs  and  processes  known. to  the  law,  and  necessary 
to  the  exercise  of  the  jurisdiclion  conferred  upon  the  County  Court  by  this  Act. 

§  10.  The  County  Court  shall  have  power  to  punish  any  contempt  and  enforce  obedience  to  its 
orders  and  decrees,  in  like  manner  as  the  District  Courts  might  do ;  but  no  punishment  for  contempt 
shall  exceed  a  fine  of  two  hundred  dollars,  or  impnsonment  for  more  than  two  days. 

§  1 1.  The  County  Judge  shall  not  sit  in  any  c:iuse  or  matter  wherein  he  may  be  interested,  or  may 
be  related  to  any  of  the  parties  within  the  fourth  degree  of  consanguinity  or  affinity.  If  a  County  Judge 
be  disqualified,  from  any  of  the  causes  above  enumerated,  to  try  or  determine  any  cause  or  matter,  the 
same  shall  be  transferred  to  the  nearest  County  Court  of  an  adjoining  County,  free  from  all  the 
objections  allowed  by  law  as  a  cause  for  a  change  of  venue. 

§  12.  The  County  Clerk  shall  be  Clerk  of  said  Court;  and  the  Sheriff  shall  attend  upon  all  the 
terms  thereof,  in  person,  or  by  deputy,  and  execute  all  process  directed  to  him  from  said  Court 

§  13.  l*he  County  Judge  and  County  Clerk  shall  have  })0wer  to  administer  oaths  and  aflSrmations, 
in  matters  connected  with  the  business  of  the  County  Court 

§  14.  The  County  Court  shall  have  a  seal,  to  be  devised  by  the  County  Judge,  and  having  inscribed 

around  the  margin,  the  words,  "County  Court  of County,"  according  to  the  name  of  such 

county,  a  descrijition  of  which  shall  be  fiL'd  and  recorded  in  said  Court  All  |)roce.ss  from  said  Court 
shall  be  directed  to  the  Sheriff  of  the  county,  signed  by  the  clerk,  and,  with  the  exception  of  subpoenas, 
be  authenticated  with  the  seal  of  the  Court :  Provided,  that,  until  a  seal  is  obtained,  the  Clerk  may  use 
Lis  private  seal. 


Chap.    93. 


AN  ACT  concerning  the  Transfer  of  certain  Records,  Conveyances,  and  Papers. 

Passed  April  13,  1850. 


Certain  bonks  of 
remnl.  Iicm  to  bo 
transferred  to 
iveunler. 


llMonler  to  pn^i 
•erve  sQcIl 


The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows: 

§  1.  All  such  books  of  record  of  deeds,  mortgages,  powers  of  attorney,  and  other  instruments 
properly  belonging  in  the  office  of  the  Recorder,  as  are  required  to  be  transferred  to  each  County  Clerk 
by  the  thirty-ninth  section  of  an  Act  approved  February  28,  1850,  entitled  "  An  Act  to  supersede 
certain  Courts,  and  to  regulate  appeals  therefrom  to  the  Supreme  Court,"  shall  be  transferred  by  such 
County  Clerk  to  the  Recorder  of  his  County,  within  ten  days  after  the  same  shall  have  come  into  his 
po8se>8ion. 

§  2.  Each  County  Recorder  shall  keep  and  preserve  as  part  of  his  records,  the  records,  mor^^ages, 
powcra  of  attorney,  and  ioatrumeata  so  traosferiied. 
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Chap.  94. 


AN  ACT  to  amend  "  An  Act  to  organize  the  Supreme  Court  of  Califomia^ 

Passed  April  13,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows: 

§1.  The  eighth  section  of  the  Act  entitled  an  "Act  to  organize  the  Supreme  Court  of  California,"  fiec 8 of  chnjw 
which  is  in  the  following  words,  viz.  "There  shall  be  held  at  the  City  of  San  Francisco,  on  the  first 
Monday  of  March  next,  a  special  term  of  the  Supreme  Couit.  And  thereafter  there  shall  he  held  two 
regular  terms  at  the  seat  of  government  in  each  year  severally,  to  commence  on  the  first  Monday  of 
June  and  December,  and  to  continue  until  the  eighth  Saturday  thereafter  inclusive,  unless  all  causes  and 
proceedings  ready  for  hearing  be  sooner  heard.  The  terms  may,  however,  be  continued  until  the  first 
day  of  the  next  succeeding  term,  if  the  Court  deem  such  continuance  necessary  ;  and  the  said  Court  shall 
have  power  at  any  time  during  the  term  to  adjourn  for  any  number  of  days  not  exceeding  ten,"  is 
hereby  amended,  so  that  the  same  shall  read  s^  follows,  viz.  There  shall  be  held  at  the  City  of  Sin 
Fraucisco  on  the  first  Monday  of  March  next,  a  special  term  of  the  Supreme  Court,  and  the  fii'st  two 
regular  terms  thereafter  shall  be  held  at  the  said  City  of  San  Francisco,  severally  to  commence  on  the 
first  Monday  of  June  and  December,  and  to  continue  until  the  eighth  Saturday  thereafter  inclusive ; 
unless  all  causes  and  proceedings  ready  for  hearing  be  sooner  heard.  The  terms  may,  however,  be 
continued  until  the  first  day  of  the  succeeding  term,  if  the  Court  shall  deem  such  continuance  necessary, 
and  the  said  Court  shall  have  power  at  any  time  during  the  term  to  adjourn  for  any  number  of  days 
not  exceeding  ten  :  Provided,  that,  after  the  above  named  terms,  the  Court  shall  hold  its  sessions  at 
the  seat  of  government. 


Chap.  95. 


AN  ACT  adopting  the  Common  Law, 

Passed  April  13,  1850. 

Tlu  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  asfollotcs : 

The    Common   Law  of   England,    so  far  as    it  is  not   repugnant   to   or   inconsistent  with    the  cnmisaii  hw  of 
Constitution  of  the  United  States,  or  the  Constitution  or  laws  of  the  State  of  California,  shall  be  the  deci^ioM  of 
rule  of  decision  in  all  the  Courts  of  this  State. 


Chap.  96. 

AN  ACT  to  regulate  Descents  and  Distributions, 

Passed  April  18,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

g  1.  When  any  person,  having  title  to  any  estate  not  otherwise  limited  by  marriage  contract,  shall'  Estntcnofinten- 
die  intestate  as  to  such  estate,  it  shall  descend  and  be  distributed,  abject  to  the  payment  of  his  or  her  trUmMO. 
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debts,  in  the  following  manner :  1.  If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or  the 

lawful  issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife,  aiid  child,,  or  issue  of  such 

child.     If  there  be  a  surviving  husband  or  wife,  and  more  than  one  child  living,  or  one  child  living,  and 

the  lawful  issue  of  one  or  more  deceased  children,  one  third  to  the  surviving  husband  or  wife,  and  the 

remainder  in  equal  shares  to  his  or  her  children,  and  to  the  lawful  issue  of  any  deceased  child,  by  right 

of  representation.     If  there  be  no  child  of  the  intestate  living  at  his  or  her  death,  the  remainder  shall 

go  to  all  of  his  or  her  lineal  descendants  ;  and  if  all  the  said  descendants  are  in  the  same  degree  of 

kindred  to  the  intestate,  they  shall  share  equally,  otherwise  they  shall  take  according  to  the  right  of 

representation.     2.  If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to  the  suniving 

husband  or  wife,  and  to  the  intestate^s  father.     If  he  or  she  shall  leave  no  issue,  or  husband  or  wife,  the 

estate  shall  go  to  his  or  her  father.     3.  If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  then 

in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the  children  of  any  deceased  brother 

or  sister,  by  right  of  representation  :  Provided,  that  if  he  or  she  shall  leave-  a  mother  also,  she  shall 

take  an  equal  share  with  the  brothers  and  sisters.     4.  If  the  intestate  shall  leave  no  issue,  nor  husband 

nor  wife,  nor  father,  and  no  brother  or  sister  living  at  his  or   her  death,  the  estate  shall  go  to  his 

or  her  mother,  to  the  exclusion  of  the  issue,  if  any,  of  deceased  brothers  or  sisters.     5.  If  the  intestate 

shall  leave  a  surviving  husband  or  wife,  and  no  issue,  and  no  father,  mother,  brother,  or  sister,  the 

whole  estate  shall  go  to  the  surviving  husband  or  wife.     6.  If  the  intestate  shall  leave  no  issue,  nor 

husband,  nor  wife,  and  no  father,  mother,  brother,  nor  sister,  the  estate  shall  go  to  the  next  of  kin  in 

equal  degree :  excepting,  that  when  there  are  two  or  more  collateral  kindred  in  equal  degree,  but 

claiming  through  different  ancestors,  those  who  claimed  through  the  nearest  ancestors  shall  be  preferred 

to  those  claiming  through  an  ancestor  more  remote  :  Provided,  however,  7.  If  any  person  shall  die, 

leaving  several  children,  or  leaving  one  child,  and  the  issue  of  one  or  more  other  children,  and  any 

such  sur\iving  child  shall  die,  under  age,  and  not  having  been  married,  all  the  estate  that  came  to  the 

deceased  child  by  inheritance  from  such  deceased  parent,  shall  descend  in  equal  shares  to  the   other 

children  of  the  same  parent,  and  to  the  issue  of  any  such  other  children  who  shall  have  died,  by  right 

of  representation.     8.  If,  at  the  death  of  such  child,  who  shall  die  under  age,  and  not  having  been 

married,  all  the  other  children  of  his  said  parent  shall  also  be  dead,  and  any  of  them  shall  have  left 

iss^e,  the  estate  that  came  to  such  child  by  inheritance  from  his  said  parent  shall  descend  to  all  the 

issue  of  other  children  of  the  same  parent ;  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred 

'  to  said  child,  they  shall  share  the  said  estate  equally,  otherwise  they  shall  take  according  to  the  right 

of  representation.     9.  If  the  intestate  shall  leave  no  husband  or  wife,  nor  kindred,  the  estate  shall 

escheat  to  the  State,  for  the  support  of  common  schools. 

inegitf mate  child       g  2.  Every  illegitimate  child  shall  be  considered  as  an  heir  of  the  person  who  shall,  in  writing, 

eeitain  events,     signed  in  the  presence  of  a  competent  witness,  have  acknowledged  himself  to  be  the  father  of  such 

child ;  and  shall  in  all  cases  be  considered  as  heir  of  his  mother,  and  shall  inherit  his  or  her  estate,  in 

whole  or  in  part,  as  the  case  may  be,  in  the  same  manner  as  if  he  had  been  born  in  lawful  wedlock ; 

but  he  shall  not  be  allowed  to  claim,  as  representing  his  father  or  mother,  any  part  of  the  estate  of  his 

or  her  kindred,  either  lineal  or  collateral,  unless,  before  his  death,  his  parents  shall  have  intermarried, 

and  his  father,  after  such  marriage,  shall  have  acknowledged  him  as  aforesaid,  or  adopted  him  into  his 

family ;  in  which  case  such  child  and  all  the  legitimate  children  shall  be  considered  as  brothers  and 

sisters,  and  on  the  death  of  either  of  them,  intestate,  and  without  issue,  the  others  shall  inherit  his  estate, 

and  he  theirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the  children  had  been  legitimate  ; 

saving  to  the  father  and  mother  respectively,  their  rights  in  the  estates  of  all  the  said  children,  as 

provided  hereinbefore,  in  like  manner  as  if  all  had  been  legitimate.     The  issue  of  all  marriages  deemed 

null  in  law,  or  dissolved  by  divorce,  shall  be  legitimate. 

Estfite  nrniBfiii-       8  3«  If  any  illegitimate  child  shall  die  intestate,  without  lawful  issue,  his  estate  shall  descend  to  his 

mate  child  dylnff         0.^0  t  7 

intestate  without  sipther,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

iMiie^howali-  ^     -    » 
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§  4.  The  degrees  of  kindred  shall  be  computed  according  to  the  rules  of  the  ciyil  law,  and  kindred  DenraMofUs- 

of  the  half  blood  shall  inherit  equally  with  those  of  the  whole  blood,  in  the  same  degree,  unless  the  pated       ^^^^' 
inheritance  come  to  the  intestate  by  descent,  devise,  or  gift  of  some  one  of  his  ancestors,  in  which  case 
all  those  who  are  not  of  the  blood  of  such  ancestors,  shall  be  excluded  from  such  inheritance. 

§  5.  Any  estate,  real  or  personal,  that  may  have  been  given  by  the  intestate  in  his  lifetime,  as  an  Advaneemmt  i« 

advancement  to  any  child,  or  other  lineal  descendant,  shall  be  considered  as  a  part  of  the  estate  of  the  tate  to  be  eoa- 

intestate,  so  far  as  it  regards  the  division  and  distribution  thereof  among  his  issue,  and  shall  be  taken  baung  hu  estate, 
by  such  child,  or  other  lineal  descendant,  towards  his  share  of  the  estate  of  the  intestate. 

§  6.  If  the  amount  of  such  advancement  shall  exceed  the  share  of  the  heir  so  advanced,  he  shall  be  when  adv&Dce- 

excluded  from  any  further  portion,  in  the  division  and  distribution  of  the  estate,  but  he  shall  not  be  uhan  of  pHrty  to 

required  to  refund  any  part  of  such  advancement ;  and  if  the  amount  so  received  shall  be  less  than  his  he  u  td  be^ez-  ' 

share,  he  shall  be  entitled  to  as  much  more  as  will  give  him  his  full  share  of  the  estate  of  the  deceased,  ivirtber  portion. 

§  7.  All  gifts  and  grants  shall  be  deemed  to  have  been  made  in  advancement,  if  they  are  expressed  What  gihs  to  be 

in  the  gift  or  grant  to  be  so  made,  or  if  charged  in  writing  by  the  intestate  as  an  advancement,  or  menta. 
acknowledged  in  writing  as  such,  by  the  child  or  other  descendant. 

§  8.  If  the  value  of  the  estate  so  advanced,  shall  be  expressed  in  the  conveyance,  or  in  the  charge  Value  of  ad- 

thereof  made  by  the  intestate,  or  in  the  acknowledgment  of  the  party  receiving  it,  ft  shall  be  considered  how  estimated, 
as  of  that  value,  in  the  division  and  distribution  of  the  estate :  otherwise,  it  shall  be  intimated  according 
to  its  value  when  given,  as  nearly  as  the  same  can  be  ascertained. 

§  9.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall  die  before  the  intestate,  leaving  issue.  Effect  of  ad- 

the  advancement  shall  be  taken  into  consideration,  in  the  division  and  distribution  of  the  estate,  and  the  w?ere"|mrt7  so 

amount  thereof  shall  be  allowed  accordingly,  by  the  representatives  of  the  heirs  so  ^vanced,  in  the  like  b^fiJS^intettete, 

manner  as  if  the  advancement  had  been  made  directly  to  them.  leaving  issae. 

8  10.  The  provisions  of  this  Act,  as  to  the  inheritance  of  the  husband  and  wife  from  each  other,  inheritanee  by 

,  ,  ,  •  1      .  hnsband  and 

apply  only  to  the  separate  property  or  the  intestate.  wife  Onm  each 

§  II.  Inheritance  or  succession  ^*  by  right  of  representation,''  takes  place  when  the  descendants  of  any  where  inherits 

deceased  heir  take  the  same  share  or  right  in  the  estate  of  another  person  that  their  parents  would  have  re^mnti&*^ 

taken  if  living.     Posthumous  children  are  considered  as  living  at  the  death  of  their  parents.  ^'^^  ^^ 


Chap.  97. 


AN  ACT  for  the  better  regulation  of  the  Mines^  and  the  government  of  Foreign  Miners, 

Passed  April  13,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows: 

§  1.  No  person  who  is  not  a  native  or  natural  bom  citizen  of  the  United  States,  or  who  may  not  Certain  persons 
have  become  a  citizen  under  the  treaty  of  Guadalupe  Hidalgo  (all  native  California  Indians  excepted),  out  a  license. 
shall  be  permitted  to  mine  in  any  part  of  this  State,  without  having  first  obtained  a  license  so  to  do 
according  to  the  provisions  of  this  Act. 

§  2.  The  Governor  shall  appoint  a  Collector  of  Licenses  to  foreign  miners  for  each  of  the  mining   Collector  of 
counties,  and  for  the  county  of  San  Francisco,  who,  before  entering  upon  the  duties  of  his  office,  shall   appoh^d. 
take  the  oath  required  by  the  Constitution,  and  shall  give  his  bond  to  the  State  with  at  least  two  good 
and  sufficient  sureties,  conditioned  for  the  faithful  performance  of  his  official  duties,  which  bond  shall  be 
approved  by  the  Governor,  and  filed  in  the  office  of  the  Secretary  of  State. 

§  3.  Each  Collector  of  Licenses  to  foreign  miners  shall  be  commissioned  by  the  Governor.  Collector  to  be 

§  4.  It  shall  be  the  duty  of  the  Comptroller  to  cause  to  be  printed  or  engraved  a  sufficient  number  of  Licensee  to  be 
licenses,  which  shall  be  numbered  consecutively,  and  shall  be  in  form  following,  to  wit :  ensn^rad^ 
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Fonnof  llMttM. 


License  to  ba 
conatenlfned. 


Licenses  to  be 
delivered  to 
collector— his 
liability  therefor. 


"  Number 


(Dftte.)     A.  B.,  a  dtizen  of 


age years,  complexion 


18  hereby 


Amount  to  be 
paid  fur  license. 


Persons  requir- 
ing to  be  licensed 
and  nut  taking 
out  license,  to  be 
stopped  frooi 
mining. 


Continuing  to 
mine  after  being 
stopped  a  misde- 
meanor. 


Licensed  foreign- 
er may  work 
mines  anywhere. 


Register  of  per- 
sons taking  out 
licenses  to  be 
kept. 

Licenses  to  be 
endi>rsed  and  not 
to  be  transferable. 

Collector's  com- 
pensation. 

Collectors  to 
settle  accounts 
every  two 
months. 


Collector  failing 
to  perform  his 
duty. 


Collectors— 
when  to  stop  the 
issuing  of 
licenses. 


Act  to  le  printed 
anddUtiibuted, 
and  published  in 
newspapen. 


licensed  to  work  in  the  mines  of  California  for  the  period  of  thirty  days." 

The  Comptroller  shall  countersign  each  of  such  licenses,  and  shall  transfer  them  to  the  Treasurer, 
keeping  an  account  of  the  number  so  transferred. 

§  6.  The  Treasurer  shall  sign  and  deliver  to  each  Collector  of  Licenses  to  foreign  miners  lo  many  of 
the  licenses  mentioned  in  the  preceding  section  as  he  shall  deem  proper,  and  shall  take  his  receipt  for 
the  same  and  charge  him  therewith.     Such  collector  and  his  sureties  shall  be  liable  upon  his  bond  for 
the  number  so  furnished  him,  either  for  their  return  or  the  amount  for  which  they  m.iy  bo  sold ;  and 
the  moneys  collected,  as  herein  provided,  shall  be  paid  into  the  treasury  as  pre8cril)ed  in  this  Act 

§  6.  Every  })er8on  required  by  the  first  section  of  this  Act  to  obtain  a  license  to  mine,  shall  apply  to 
the  Collector  of  Licenses  to  foreign  miners,  and  take  out  a  license  to  mine,  for  which  he  shall  pay  the 
sum  of  twenty  dollars  per  month  ;  and  such  forvignei's  may  from  time  to  time  take  out  a  new  license, 
at  the  same  rate  per  month,  until  the  Governor  shall  issue  his  proclamation  announcing  the  passage  of 
a  law  by  Congress,  regulating  the  mines  of  precious  metals  in  this  State. 

§  7.  If  any  such  foreigner  or  foreigners  shall  refuse  or  neglect  to  take  out  such  license  by  the  second 
Monday  of  May  next,  it  shall  be  the  duty  of  the  Collector  of  Licenses  to  foreign  miners  of  the  county 
in  which  such  foreigner  or  foreigners  shall  be,  to  furnish  his  or  their  names  to  the  Sheriff  of  the  county, 
or  to  any  Deputy  Sheriff,  whose  duty  it  shall  be  to  summon  a  posse  of  American  citizens,  and,  if 
necessary,  forcibly  prevent  him  or  them  from  continuing  such  mining  operations. 

§  8.  Should  such  foreigner  or  foreigners,  after  having  been  stopped  by  a  Sheriff  or  Deputy  Sheriff 
from  mining  in  one  place,  seek  a  new  location  and  continue  such  mining  operations,  it  shall  be  deemed 
a  misdemeanor,  for  wjiich  such  offender  or  offenders  shall  be  arrested  as  for  a  misdemeanor,  and  he  or 
they  shall  be  imprisoned  ^r  a  term  not  exceeding  three  months,  and  fined  not  more  than  one  thousand 
dollars. 

§  9.  Any  foreigner  who  may  obtain  a  license  in  conformity  with  the  provisions  of  this  Act,  shall  be 
allowed  to  work  the  mines  anywhere  in  tlus  State,  under  the  same  regulations  as  citizens  of  the  United 
States. 

§  10.  It  shall  be  the  duty  of  each  Collector  of  Licenses  to  foreign  miners  to  keep  a  full  and  complete 
register  of  the  names  and  description  of  all  foreigners  taking  out  licenses,  and  a  synopsis  of  all  such 
licenses  to  be  returned  to  the  Treasurer. 

§  11.  Each  license,  when  sold,  shall  be  endorsed  by  the  Collector  selling  or  issuing  the  same,  and 
shall  be  in  no  case  transferable ;  and  the  Collector  may  retain,  out  of  the  money  received  for  each 
license,  the  sum  of  three  dollars,  which  shall  be  the  full  amount  of  his  compensation. 

§  12.  Each  Collector  of  Licenses  to  foreign  miners  shall,  once  in  every  two  months,  and  oflener,  if 
called  upon  by  the  Treasurer,  proceed  to  the  seat  of  government,  settle  with  the  Treasurer,  pay  over  to 
that  officer  all  moneys  collected  from  foreigners  not  before  paid  over,  and  account  with  him  for  the 
unsold  licenses  remaining  in  bis  hands. 

§  13.  If  any  Collector  shall  neglect  or  refuse  to  perform  his  duty  as  herein  provided,  it  shall  be  the 
duty  of  the  Comptroller,  upon  receiving  a  notice  thereof  from  the  Treasurer,  to  give  information  thereof 
to  the  District  Attorney  in  whose  district  said  officer  may  have  been  appointed,  who  shall  bring  an  action 
against  such  Collector  and  his  sureties  upon  his  bond,  before  any  court  of  competent  jurisdiction  ;  and 
upon  recovery  had  thereon,  the  said  District  Attorney  shall  receive  for  his  services  ten  per  cent,  upon  the 
amount  collected,  the  balance  to  be  paid  by  him  into  the  Treasury  in  the  manner  provided  by  law  for  like 
payments. 

§  14.  It  shall  be  the  duty  of  the  Governor,  so  soon  as  he  shall  have  been  officially  informed  of  the 
passage  of  a  law  by  the  United  States  Congress,  assuming  the  control  of  the  mines  of  the  State,  to  issue 
his  proclamation,  requiring  all  Collectors  of  Licenses  to  foreign  miners  to  stop  the  issuinor  of  licenses. 

§  15.  It  shall  be  the  duty  of  the  Secretary  of  State,  immediately  after  the  passage  of  this  Act,  to  have 
two  thousand  copies  eacli,  in  English  and  Spanish,  printed  and  sent  to  the  mining  districts  for  circulation 
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among  the  miners,  and  also  to  have  the  same  published  for  thirty  days  in  the  Pacific  News  at  San 
Francisco,  and  in  some  newspaper  at  Sacramento  City  and  at  Stockton. 


Chap.    98. 


AN  ACT  to  incorporate  the  City  of  San  Francisco, 

Passed  April  15,  1850. 

7^  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  a^fpllows: 

ARTICLE  I. 

OF    BOUNDARIES,    GENERAL   POWERS,    AND    FORMATION    OF   WARDS. 

§  1.  The  boundaries  of  the  City  of  San  Francisco  shall  be  as  follows :  The  southern  boundary  shall  Bonndari«t<rf 
be  a  line  two  miles  distant,  in  a  southerly  direction,  from  the  centre  of  Portsmouth  Square,  and  which 
line  shall  be  parallel  to  the  street  known  as  Clay  street.  The  western  boundary  shall  be  a  line  one 
mile  and  a  half  distant,  in  a  westerly  direction,  from  the  centre  of  Portsmouth  Square,  and  which  line 
shall  be  parallel  to  the  street  known  as  Kearney  street.  The  northern  and  eastern  boundaries  shall  be 
the  same  as  those  of  the  county  of  San  Francisco :  but  nothing  in  this  section  shall  be  construed  to 
divest  or  in  any  manner  prejudice  any  right  or  privilege  to  which  the  City  of  San  Francisco  may  be 
entitled  beyond  the  limits  above  described. 

§  2.  The  inhabitants  of  the  City  of  San  Francisco,  within  the  limits  above  described,  shall  be,  and  '"TT^IJ'Jlf"^ 
they  are  hereby  constituted,  a  body  politic  and  corporate  in  fact  and  in  law,  by  the  name  and  style  of  corpowtepowcn, 
**•  The  City  of  San  Francisco ;"  and  by  that  name  they  and  their  successors  shall  be  known  in  law,  have  ^ 
perpetual  succession,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all  courts  of  '  "^  v  /  o 
law  and  in  all  actions  whatsoever ;  may  grant,  purchase,  hold,  and  receive  property,  real  and  personal, 
within  siiid  city  ;  may  lease,  sell,  and  dispose  of  the  same  for  the  benefit  of  the  City ;  may  purchase, 
hold,  and  receive  property,  real  and  personal,  beyond  the  limits  of  the  city,  to  be  used  for  burial 
purposes,  also  for  the  establishment  of  a  hospital  for  the  reception  of  persons  affected  with  contagious  or 
other  disease,  also  for  a  workhouse  or  house  of  correction,  also  for  the  erection  of  waterworks  to  supply 
the  city  with  wat(r,  and  may  sell,  lease,  or  dispose  of  the  same  for  the  benefit  of  the  city;  and  they 
shall  have  and  use  a  common  seal,  and  may  alter  or  break  the  same,  and  make  a  new  seal  at  pleasure. 

§  3.  The  City  of  San  Francisco  shall  be  divided  into  eight  wards,  which  shall  not  be  altered,  city  to  be  divided 
increased,  or  diminished  in  number  except  by  action  of  the  Legislature,  so  that  each  ward  shall  contain, 
as  near  as  may  be,  the  same  number  of  white  male  inhabitants.     The  first  Council  elected  under  this 
Charter  shall  divide  the  city  into  wards,  and  fiyi  the  boundaries  thereof  in  accordance  with  this  section. 

ARTICLE  IL 

OF   THE    GOVERNMENT    OF   THE    CITT,    AND   THE    ELECTION    AND    DUTIES    OF    OFFICERS. 

§  1.  For  the  government  of  the  City  there  shall  be  elected  a  Mayor,  Recorder,  and  a  Board  of  officen. 
Aldermen,  and  a  Hoard  of  Assistant  Aldermen,  which  two  Boards  shall  be  styled  the** Common 
Council  '^  and  each  Board  shall  consist  of  one  member  from  each  ward.     There  shall  also  be  elected 
by  the  city  a  Treasurer,  Comptroller,  Street  Commissioner,  Collector  of  City  Taxes,  City  Marshal,  and 
City  Attorney,  and  by  each  ward  two  Assessors.     No  person  shall  l)e  eligible  to  any  of  said  offices,  nor  WhoqnaHfled 
to  any  other  office  which  may  be  established  by  ordinance,  nor  shall  any  pei'son  be  entitled  to  vote  for  Whoqariiined  to 
the  nmei  who  shall  not  be  a  qualified  elector  aooordiDg  to  the  Oonstitution  and  laws  of  this  Bfeate,  and 
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who  shall  not  have  resided  in  the  city  and  in  the  ward  or  distiict  for  which  he  shall  be  elected  or  offer 
to  vote,  for  thirty  days  next  preceding  the  election. 

§  2.  The  two  Boards,  elected  under  this  Act,  shall  assemble  within  five  days  after  their  election,  and 
be  qualified,  and  each  Board  shall  appoint,  from  its  own  body,  a  presiding  officer,  and  choose  its  own 
Clerk  and  other  Officers.  In  case  of  the  absence  of  the  President,  they  may  elect  a  President  pro  tern, 
who  shall  have  all  the  powers  and  perform  all  the  duties  of  President ;  they  shall  by  ordinance  fix  the 
times  and  places  for  holding  their  stated  meetings,  and  may  be  convened  by  the  Mayor  at  any  time ; 
a  majority  of  the  members  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may 
adjourn  fmrn  day  to  day,  and  may  compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  they  may  previously  by  ordinance  have  prescribed ;  they  shall  judge  of  the 
qualifications,  elections,  and  returns  of  their  own  members,  and  the  other  officers  elected  under  this  Act ; 
they  may  determine  contested  elections ;  they  may  determine  rules  for  their  own  proceedings,  punish 
any  member,  or  other  person,  for  disorderly  conduct  in  their  presence ;  and,  with  the  concurrence  of 
two  thirds  of  their  number,  expel  any  member,  but  not  a  second  time  for  the  same  cause.  They  shall 
keep  a  journal  of  their  proceedings,  and,  at  the  desire  of  any  member,  shall  cause  the  yeas  and  nays  to 
be  taken  and  entered,  on  any  question  ;  and  their  proceedings  shall  be  public 

§  3.  All  vacancies  that  may  occur  shall  be  filled  by  election  in  such  manner  as  shall  be  prescribed 
by  ordinance. 

§  4.  The  general  election  for  all  the  Officers  of  the  Corporation,  required  to  be  elected  by  this  Act  or 
any  ordinance  of  the  City,  shall  be  held  on  the  Fourth  Monday  of  April  in  each  year. 

§  5.  At  all  elections  for  City  Officers  the  voters  shall  vote  by  ballot,  and  only  in  the  Wards  where 
they  respectively  r^ide. 

§  6.  It  shall  be  the  duty  of  the  Common  Council  to  order  all  elections ;  to  designate  the  places  of 
holding  the  same ;  to  give  at  least  ten  days^  notice  thereof;  and  to  appoint  Inspectors  of  Election  at 
each  place  of  voting.  The  elections  shall  be  conducted  according  to  the  provisions  of  the  "  Act  to 
regulate  Elections."  If  any  Inspector  shall  fail  to  attend,  the  electors  present  may  appoint  another  in 
his  stead.  The  returns  of  all  elections  shall  be  made  to  the  CommoQ  Council,  who  shall  publicly 
examine  and  declare  the  result  thereof,  and  give  certificates  of  election  to  the  persons  chosen :  Provided^ 
that  the  first  election  to  be  held  under  this  charter  shall  take  place  at  such  time  and  place  as  the 
County  Clerk  elect  may  direct,  a  notice  of  ten  days  being  first  given  by  him.  Immediately  upon  the 
passage  of  this  Act,  the  Governor  shall  cause  a  certified  copy  thereof  to  be  transmitted  to  the  said 
County  Clerk  elect  of  the  County  of  San  Francisco,  who  shall  thereupon,  without  delay,  ^ve  the  said 
required  notice  of  ten  days,  and  shall  designate  the  places  of  holding  said  election,  and  appoint 
Inspectors.  The  returns  of  such  election  shall  be  made  to  said  County  Clerk  elect,  who  shall  declare 
the  result,  and  give  certificates  of  election  to  the  persons  chosen  to  the  several  offices.  At  the  first 
election  eight  Aldermen,  and  eight  Assistant  Aldermen,  and  eight  Assessors  only,  shall  be  chosen  by  the 
City  at  large,  and  the  qualifications  required  by  Section  One  of  this  Article,  as  to  residence  in  any 
Ward  or  District,  shall  not  be  deemed  to  apply.  The  officers  chosen  shall  hold  office  until  the  Fourth 
Monday  of  April  next,  and  until  their  successors  are  elected  and  qualified. 

§  7.  The  persons  who  shall  have  received  a  plurality  of  votes  shall  be  declared  duly  elected,  and  the 
inspectors  of  election  may  also  give  certificates  of  election  until  the  Common  Council  shall  have  examined 
the  returns  and  declared  the  result  according  to  the  preceding  sections. 

§  8.  No  election  shall  be  held  in  any  grog-shop  or  other  place  where  intoxicating  liquors  are 
vended. 

§  9.  All  elections  for  City  Officers  shall  continue  but  one  day,  and  during  that  day  from  sunrise  till 
sunset ;  the  polls  shall  not  be  closed  under  any  pretence  whatsoever. 

§  10.  It  shall  be  the  duty  of  the  Mayor  to  communicate  to  the  Common  Council  at  least  once  in  each 
year,  and  oflenor  if  he  shall  deem  it  expedient,  a  general  statement  of  the  situation  and  condition  of  the 
City  in  relation  to  its  government,  finances^  and  improvements,  to  recommend  to  the  Common  Council 
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tlie  adoption  of  all  such  measures  connected  with  the  police,  security,  the  public  health,  deanUneaB,  flipd 

ornament  of  the  City,  and  the  improvement  of  the  government  and  finances  as  he  shall  deem  expedient ; 

to  be  vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  City  government  to  be  duly  executed  Sbto*******  ^ 

and  enforced ;  to  exercise  a  constant  supervision  and  control  over  the  conduct  and  acts  of  all  subordinftte 

officers ;  to  receive  and  examine  into  all  such  complaints  as  may  be  preferred  against  any  of  them  fog 

violation  or  neglect  of  duty,  and  certify  the  same  to  the  Common  Council,  who  shall  act  upon  the  same ; 

and  if  they  find  the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  so  complained 

against  to  be  vacant,  and  the  same  shall  be  filled  as  ia  hereinafter  mentioned  ;  and  the  Mayor  shatt 

generally  perform  all  such  duties  as  may  be  ^prescribed  to  him  by  the  charter  and  City  ordinances,  ^d 

the  laws  of  this  State  and  the  United  States. 

§  11.  The  Recorder,  as  to  the  offences  committed  within  the  City,  shall  have  the  like  jurisdiction  as  Jnriidietioii  of 
k  or  may  be  conferred  upon  Justices  of  the  Peace,  and  shall  have  the  same  power  as'a  Justice  of  the  oflences  eom- 
Peace  to  examine  and  commit  persons  brought  before  him  and  charged  with  the  commission  of  offences  the  dt^ 
within  the  limits  of  the  City ;  to  take  recognisances  to  appear  and  keep  the  peace  ;  and  to  issue  all  such 
writs  and  processes  as  a  Justice  of  the  Peace  may  lawfully  do,  subject  to  all  the  rules  governing  Justices 
of  the  Peace. 

§  12.  The  Recorder  shall  also  have  jurisdiction  over  all  violations  <^  the  City  ordinances,  and  nuiy,  Farther  juiadie- 
according  to  the  provisions  of  such  ordinances,  hold  to  bail,  fine,  or  conmiit  to  prison  persons  found      ^ 
guilty  of  any  violation  thereof. 

§  13.  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the  duties  prescribed  to  him  ,\)y  thi^  Dntiwofeity 
Common  Council,  to  execute  and  return  all  processes  issued  by  the  Recorder,  or  directed  to  him  by  any 
legal  authority,  and  to  attend  upon  the  Recorder's  Court  regularly ;  he  may  appoint  one  or  more 
deputies,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ;  he  shall  arrest  all  persons 
guilty  of  a  breach  of  the  peace  and  of  violation  of  the  City  ordinances,  and  bring  them  before  the 
Recorder  for  trial ;  and  he  shall  possess  superintending  control  over  the  City  Police. 

§  14.  It  shall  be  the  duty  of  the  Assessors,  in  addition  to  the  duties  that  may  be  prescribed  to  them  Dnttosor 
by  the  Common  Council,  to  make  out  within  such  time  as  the  Common  Council  shall  order,  a  correct  tist  ^''^''^^ 
of  all  the  property  taxable  by  law  within  the  limits  of  the  said  City,  with  the  valuation  thereof;  which 
list,  certified  by  them,  shall  be  returned  to  the  Common  Council.     The  mode  of  making  out  said  list  and 
of  ascertaining  the  value  of  property,  and  of  collecting  all  taxes,  shall  be  the  same  as  that  prescribed  by 
the  law  for  assessing  and  collecting  the  State  tax. 

§  15.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suite,  matters,  and  things  in  which  ^f^?L^^*^ 
the  city  may  be  legally  interested ;  to  give  his  advice  or  opinion  in  writing,  whenever  required  by  tjia 
Mayor  or  Common  Council ;  and  to  do  and  perform  all  such  things  touching  his  office  as  by  the 
Common  Council  may  be  required  of  him. 

§  16.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys  that  shall  come  to  said  city,  either  DntiMortrmr 
by  taxation  or  otherwise,  and  to  pay  the  same  out,  under  such  restrictions  and  regulations  as  the 
Common  Council  shall  by  ordinance  direct,  and  to  do  and  perform  all  such  other  acts  as  shall  be 
prescribed  to  him  by  the  Common  Council.  He  shall,  on  the  first  day  of  January,  April,  July,  f^l4 
October  of  each  year,  make  out  and  present  to  the  Mayor,  a  full  and  complete  statement  of  the  receipts 
and  expenditures  of  the  preceding  three  months,  which  .statement  the  Mayor  shall  cause  to  bo 
published  in  the  manner  to  be  prescribed  by  ordinance. 

§  17.  All  city  officers,  before  entering  upon  the  duties  of  their  office,  shall  take  the  oath  of  office;  SP^jShrf** 
the  Marshal,  Attorney,  Assessor,  and  Treasurer,  shall  also  give  bond,  with  sureties,  to  be  approved  by  jjjee.  "<i  ©jj- 
the  Mayor,  payable  to  the  Corporation  by  its  corporate  name,  in  such  penalty  as  may  be  prescribed  by 
ordinance,  conditioned  for  the  faithful  performance  of  the  duties  of  their  office ;  and  the  like  bond  may 
be  required  of  any  officer  whose  office  may  be  created  by  ordinance.  Should  the  bond  of  any  city 
officer  become  insufficient,  he  may  be  required  to  give  ad<^tional  bond,  and  upon  his  failure  bo  to  do* 
hk  ofBce  shall  be  deeiped  vacant 
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§  18.  K  any  penon  elected  to  any  city  o£Sce  shall  remove  from  the  dty,  absent  himself  therefrom 
for  more  than  thirty  dayr,  without  leave  from  the  Common  Council,  or  shall  fail  to  qualify  within  ten 
days  after  the  day  of  election,  his  office  shall  be  deemed  vacant 

§  19.  The  Mayor,  Recorder,  Board  of  Aldermen,  and  Board  of  Assistant  Aldermen,  shall  be  qualified 

within  three  dajs  afier  their  election,  and  shall  enter  upon  the  discharge  of  their  duties.    All  other 

officers  elected  under  this  Act  shall  qualify  within  ten  days  afier  the  day  of  election ;    all  officers 

required  to  be  elected  under  this  Act  shall  hold  their  offices  for  one  year,  or  until  their  successors  are 

duly  qualified. 

§  20.  It  shall  be  the  duty  of  the  Common  Council  to  define  the  duties  of  the  Comptroller,  Street 
Commissioner,  Collectors,  and  all  other  officers  whose  duties  are  not  herein  defined. 

ARTICLE  m. 

OF   THE   POtrsna    OF   THE   COMMON   COUNCIL. 

§  1.  The  Mayor  and  Common  Coimcil  shall  have  power  within  the  city : 

1.  To  make  by-laws  and  ordinances  not  repugnant  to  the  Constitution  and  laws  of  the  United  States 
or  of  this  State. 

2.  To  levy  and  collect  taxes  not  exceeding  one  per  cent  per  annum,  upon  all  property  made  taxable 
by  law  for  State  purposes. 

3.  To  borrow  money  and  pledge  the  faith  of  the  city  therefor,  provided  the  aggregate  amount  of  the 
debta  of  the  city  shall  never  exceed  three  times  its  annual  estimated  revenues. 

4.  To  make  regulations  to  prevent  the  introduction  of  contagious  and  other  diseases  into  the  city. 

6.  To  establish  hospitals,  and  make  regulations  for  the  government  of  the  same,  and  to  secure  the 
general  health  of  the  inhabitants. 

6.  To  prevent  and  remove  nuisances. 

7.  To  erect  waterworks  either  within  or  beyond  the  limits  of  the  corporation,  and  provide  the  dty 
with  water. 

8.  To  provide  for  licensing  any  and  all  business  not  prohibited  by  law. 

9.  To  provide  for  the  erection  of  all  public  buildings  for  the  use  of  the  city. ' 

10.  To  establish,  erect,  and  keep  in  repair  bridges,  culverts,  and  all  other  useful  improvements,  and 
regulate  the  use  of  the  same. 

11.  To  provide  for  lighting  the  streets,  and  erecting  lamps  thereon. 

12.  To  license,  tax,  and  regulate  auctioneers,  grocers,  merchants,  retailers,  and  taverns,  to  be 
proportioned  to  the  amount  of  business  done  by  each  person,  an4to  license,  tax,  regulate,  and  suppress 
ordinaries,  hawkers,  pedlars,  brokers,  pawnbrokers,  and  money  changers. 

13.  To  license  and  regulate  porters,  and  fix  the  rates  of  porterage. 

-^  14.  To  license,  tax,  and  regulate  hackney  carriages,  wagons,  carts,  drays,  and  omnibuses,  and  fix  the 
rates  to  be  charged  for  the  carriage  of  persons,  and  the  wagonage,  cartage,  and  drayage  of  property. 

15.  To  license,  tax,  regulate,  and  restrain  bar-rooms,  theatrical  and  other  exhibitions,  shows,  and 
amusements. 

16.  To  license,  tax,  restrain,  prohibit,  and  suppress  billiard  tables,  tippling  houses,  gaming,  and 
gambling  houses,  and  to  suppress  bawdy  houses. 

17.  To  erect  market  houses,  establish  markets  and  market  places,  and  to  provide  for  the  government 
and  regulation  thereof. 

18.  To  provide  for  the  prevention  and  extinguishment  of  fires,  and  to  oi^anize  and  establish  fire 
companies. 

10.  To  regulate  and  prevent  the  carrying  on  of  manufiictures  dangerous  in  causing  or  prodncang 
fires ;  to  appoint  fire  wardens  and  property  guards,  and  to  compel  any  person  or  persons  present  to  aid 
in  extinguishing  such  fires  or  in  the  preservation  of  property  exposed  to  danger  in  time  of  fire,  and  by 
ordinancie  tb  {A^tt^be  sudh  othef  {kmerB  and  duties  as  may  be  nebansaiy  on  sudi  dbteions. 
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20.  To  reflate  the  weight,  quality,  and  price  of  bread  to  be  sold  within  the  city. 

21.  To  provide  for  the  appoiatment  of  all  necessary  officers,  servants,  and  agents  of  the  corporation, 
not  otherwise  provided  for. 

22.  To  establish  and  fix  the  salaries  of  the  Mayor  and  all  other  City  Officers,  fix  a  tarifif  of  fees  for 
the  officers  entitled  to  such,  designating  the  fee  which  shall  be  allowed  for  each  particular  item  of 
service,  and  cause  the  same  to  be  published  in  like  manner  with  the  ordinances  passed  by  the  Common 
Council. 

23.  To  establish  and  regulate  a  police. 

24.  To  impose  fines,  forfeitures,  and  penalties,  for  the  breach  of  any  ordinance. 

25.  To  erect  a  workhouse  or  house  of  correction,  and  provide  for  the  regulation  and  government 
thereof. 

26.  To  remove  all  obstructions  from  the  side  walks,  and  to  provide  for  the  construction,  repair,  and 
cleaning  of  the  same  and  of  the  gutters. 

27.  To  establish,  support,  and  regulate  night  watch  and  patrols. 

28.  To  erect,  repair,  and  regulate  public  wharves  and  docks ;  to  regulate  the  erection  and  repair  of 
private  wharves,  and  to  fix  the  rates  of  wharfage  thereat. 

29.  To  appropriate  money  for  any  item  of  city  expenditure,  and  to  provide  for  the  payment  of  the 
debts  and  expenses  of  the  city. 

30.  To  open,  alter,  abolish,  widen,  extend,  establish,  grade,  pave,  or  otherwise  improve,  clean,  and 
keep  in  repair  streets  and  alleys ;  but  no  private  property  shall  be  taken  without  just  compensation, 
as  hereinafter  provided  for. 

31.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  resin,  and  all  other  combustible  materials  and 
the  use  of  candles  and  lights  in  shops,  stables,  and  other  places ;  to  prevent  or  remove  any  fire-place, 
stove,  chimney,  oven,  boiler,  or  other  apparatus  which  may  be  dangerous  in  causing  or  promoting  fires. 

82.  To  regulate  and  prescribe  the  manner  of  building  partition  walls  and  fences. 

33.  To  impose  and  appropriate  fines,  forfeitures,  and  penalties  for  the  breach  of  any  ordinance,  and  to 
provide  for  the  punishment  of  breaches  of  the  city  ordinances ;  but  no  fine  shall  be  imposed  of  more 
than  five  hundred  dollars,  and  no  offender  shall  be  imprisoned  for  a  longer  term  than  ten  days. 

84.  To  prevent  and  restrain  any  riot,  rout,  noise,  disturbance,  or  disorderly  assemblage  in  any  street, 
house,  or  place  in  the  city. 

§  2.  Every  ordinance  which  shall  have  been  passed  by  the  Common  Council,  shall,  before  it  becomes 
^ective,  be  presented  to  the  Mayor  for  his  approbation ;  if  he  approves,  he  shall  sign  it ;  if  not,  he  shall 
return  it  with  his  objections  in  writing  to  the  Common  Council,  who  shall  cause  the  same  to  be  entered 
on  its  Journals,  and  shall  proceed  to  reconsider  the  same ;  if  after  such  reconsideration,  two  thirds  of  all 
the  Members  of  each  Board  of  the  Common  Council  elect,  shall  agree  to  pass  the^same,  it  shall  become 
an  ordinance.  In  all  such  cases,  the  vote  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the 
Menabers  voting  for  and  against  the  same  shall  be  entered  on  the  Journal.  If  any  ordinance  shall  not 
be  returned  by  the  Mayor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  become  effective  as  if  the  Mayor  had  signed  it. 

§  3.  All  accounts  and  demands  against  the  city  shall  be  audited,  and  paid  in  manner  to  be 
provided  by  the  Common  CoundL  The  certificate  shall  be  drawn  upon  the  Treasurer  of  the  dty,  and 
shall  specify  the  fiind  out  of  which  the  same  is  payable.  The  Treasurer  shall  pay  the  same  out  of  any 
money  in  his  hands  belonging  to  said  fund. 

§  4.  The  style  of  the  dty  ordinances  shall  be  as  follows :  '*  The  People  of  the  City  of  San  Francisco 
do  ordain  as  follows."  The  President  of  the  Board  of  Aldermen  shall  exerdse  the  duties  and  receive 
the  compensation  of  Mayor,  whenever,  and  so  long  as,  from  any  cause,  said  office  of  Mayor  shall  be 
vacant^  or  the  Mayor  be  absent  from  the  City. 


OrdlnaaeM  to  Iw 
appcwwl  by 
mayor. 


When  ordlnuie* 
may  pam  with* 
oat  beinf  ap- 
proved by  mayor. 


Oommcm  eoanell 
to  provide  for 
lymeutof 

aty. 


payment 
iMifitftndf 


Style  of  dty  ordl- 


Yaeanctet  In 
odlce  of  mayor-* 
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AftTICLE  IV. 


PriTfttio  pnyportv 
may  be  talGea  la 


m 


Fodtloii  for  eom- 
BiiMloB  toaacei^ 
tain  Taloe  of 


property. 
Notice  to 


iotice  to 
of  Biichpetldoii. 


Conrt  to  be  satto- 
fled  that  due 
nvCiee  has  bem 
glTen. 


FiTe  coDiml*- 
■Umen  to  lepmt 
ODTahie. 


CkmunlMioiien 
to  determine 
amount  to  be 
paid  for  pn^rty 
and  eoats,  Ax., 
and  give  certlfl- 
eate  thereof. 

On  proof  of  pay- 
ment by  comnua- 
slonen,  their 
eertiflcate  to  be 
entered  on  mi- 
nnteaofeoart 


each  «Btnr  to  , 
TMt  tltla  Ih  ni6 
corporation. 
Certified  copy  or 
entry  to  be  re- 
corded. 


Oommon  eoniicll 
AMilii^  lo  alter 
any  itreet  to 
give  notice  to 
owu&n  <n  pro- 
perty. 


One  third  qfowa- 
aM  (JMectlikii, 
altefiun  not  to 
be  ma&. 


Owners  not  ob- 
Jecting,  altera- 
ilQaa  to  l>6 


Sipeaaacif  alter 


Three  fourths  of 
owiMTs  raqulrinf 
alterations. 


OF   LAYING    0X7T,   OHANOINO,   AND   IMPROYING   STREBT8. 

§  1.  Whenever  it  beoomes  neoessarj  for  the  Corporation  to  take  private  properly  for  the  purpose  of 
laying  out  or  altering  streets  or  alleys,  and  the  Common  Council  cannot  agree  with  the  owner 
as  to  the  price  to  be  paid,  the  Council  may  direct  proceedings  to  be  taken  to  ascertain  the  value  of 
such  property. 

§  2.  To  determine  such  value,  a  petition,  in  the  name  of  the  Corporation,  shall  be  presented  to  the 
County  Court  at  a  regular  term,  particularly  describing  the  property,  and  praying  the  appointment  of 
Commissionets  to  ascertain  its  value.  If  the  owner  is  a  resident  of  the  County,  he  shall  have  personal 
notice  of  the  application,  and  of  the  time  at  which  it  will  be  presented.  If  he  be  a  non-resident  of  the 
county,  the  notice  shall  be  given  by  publication  for  at  least  one  month  in  some  daily  newspaper  printed 
in  the  county,  and  a  copy  of  such  notice  shall  be  sent  to  him,  if  his  place  of  residence  can  be 
Ascertained. 

§  3.  The  Court,  before  hearing  the  application,  shall  have  satisfactoiy  evidence  that  notice,  as 
required  in  the  preceding  section,  has  been  given.  When  the  owner  is  a  non-resident  of  the  county, 
the  Court  may  adjourn  the  application  for  such  time  as  may  be  reasonable,  and  may  direct  further 
notice  to  be  given. 

§  4.  When  satisfied  that  sufficient  notice  has  been  given,  the  Court  shall,  by  entry  in  its  minutes, 
appoint  five  disinterested  persons  fts  Commissioners,  to  ascertain  the  compensation,  spedfying  in  the 
entry  the  time  and  place  for  the  first  meeting  of  the  Commissioners. 

§  5.  The  Commissioners  shall  be  sworn  to  discharge  their  duties  fiuthfuUy  and  impartially.  They 
shall  view  the  premises,  and  ascertain  and  certify  the  compensation  proper  to  be  paid  to  the  owner  for 
the  property  to  be  taken,  and  may,  in  their  discretion,  assess  a  reasonable  sum,  to  be  paid  to  the  owner 
for  costs  and  expenses.  They,  or  a  majority  of  them,  shall  make,  subscribe,  and  file  with  the  County 
Clerk,  a  certificate  of  their  assessments.  The  Court,  upon  such  certificate,  and  due  proof  that  the 
amount  determined  has  been  paid  to  the  party  interested  or  into  Court,  shall  cause  an  entry  to  be  made 
in  its  minutes,  describing  the  property,  setting  forth  the  ascertainment  of  compensation  and  the 
payment  as  aforesaid. 

§  6.  Upon  such  entry  being  made,  the  Corporation  shall  be  entitled  to  use  and  occupy  the  property, 
as  fiiUy  as  if  conveyed  to  it  by  the  owner.  A  certified  copy  of  this  entry  shall  be  recorded  in  the 
Recorder's  office  of  the  county,  in  the  like  manner  and  with  the  like  effect  as  if  it  were  a  deed  of 
conveyance  firom  the  owner. 

§  7.  Whenever  it  is  desired  by  the  Common  Council  to  pave,  grade,  light,  water,  or  otherwise  alter 
or  improve  any  street  or  lane,  they  shall\  first  give  a  notice  of  ten  days  thereof  to  all  the  owners  of  the 
land  opposite  which  tiie  making  of  the  said  alteration  or  improvement  shall  be  contemplated.  And 
such  notice  shall  be  given  to  said  owners  in  person,  if  they  can  be  found ;  but  if  they  cannot  be  found, 
then  by  posting  the  saine  upon  a  conspicuous  part  of  the  said  land  of  such  person,  and  by  publiahing 
the  sdd  notice  in  some  daily  paper  for  ten  successive  days.  If  one  third  of  all  the  owners  of  aaid  land 
(^posite  which  the  alteration  or  improvement  shall  be  contemplated  shall,  within  the  period  of  notice 
above  required,  make  to  the  Common  Council  in  writing  a  protest  against  said  alteration  or 
improvement)  the  same  shall  not  be  made,  nor  again  be  proposed  for  thirty  days ;  and  should  sueh 
proteit  not  be  made  as  above,  the  Common  Council  may  make  such  contemplated  alteration  or 
improvement,  and  one  third  of  all  the  expense  of  the  same  shall  be  paid  out  of  the  city  treaauiy,  and 
the  remaining  two  thirds  shall  be  paid  in  equal  proportions  by  tfie  land  on  both  sides  of  the  street  or 
lane,  and  opposite  to  which  such  alteration  or  improvement  shall  be  made ;  and  whenever  three  fourths 
of  all  the  persons  owning  land  in  any  street  or  lane,  or  any  section  thereof  shall  apply  to  the  Common 
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Council  for  any  alteration  or  improvement,  the  same  shall  be  made  bj  the  Common  Council  on  the 
teroos  abore  mentioned :  Prcvidedi  there  shall  be  funds  in  the  city  treasury  not  otherwise  appropriated* 

ARTICLE  V. 

MI80BLLANEOU8  PROVISIONS.  On  pastago  of 

§  1.  Upon  the  passage  of  all  bills  appropriating  money,  imposing  taxes,  increasing,  lessening,  or  andnavatoET* 

abolishing  licenses,  or  for  borrowing  money,  the  yeas  and  nays  shall  be  entered  on  the  Journals.  ^Miraai.  ^ 

§  2.  A  majority  of  all  the  members  elected  shall  be  necessary  to  pass  a  tax  bill,  bills  appropriating  ^'^  ^"^  ^^ 

for  any  purpose  the  sum  of  five  hundred  doUars  or  upwards,  and  bills  in  anywise  increasing  or  a  majort^  of  an 

,.     .   .  1  .        .■,        .^  the  membert. 

dimmnhmg  the  city  revenue. 

§  3.  The  Mayor  may  call  special  sessions  of  the  Common  Council  at  any  time  by  proclamation.   And  Special  Mssiona 

be  shall  state  to  them,  when  assembled,  the  cause  for  which  they  have  been  convened.  coaacii. 

§  4.  When  two  or  more  persons  have  an  equal  and  the  highest  number  of  votes  for  the  office  of  Eiecuon  of  may- 
Mayor,  the  Common  Council  shall  decide  the  election  by  joint  ballot  more  ha^e  equal 

§  5.  All  resolutions  and  ordinances  calling  for  the  appropriation  of  any  sum  of  money  exceeding  Certain  nsoia- 

fifteen  thousand  dollars,  shall  lie  over  for  the  space  of  ten  days,  and  be  published  for  one  week  in  at  nan^'to  Ue^' 

least  one  public  daily  paper.  ta  X^S  "* 

8  6.  No  member  of  the  City  Council  shall,  durin^c  the  period  for  which  he  is  elected,  be  interested  Members  or 

^  •'  11.  council  not  lobe 

in-  any  contract,  the  expenses  of  which  are  to  be  paid  out  of  the  public  treasury.  interested  in 

§  '7.  The  Legislature  may  at  any  time  alter,  amend,  or  repeal  this  charter.  charter  m&y  be 

§  8.  The  city  shall  not  at  any  time  become  a  subscriber  for  any  stock  in  any  corporation.  citv  not  to  sab- 

§  9.  The  fiscal  year  of  the  city  shall  terminate  on  the  first  day  of  June  in  each  year.  Kscai  yHt, 

§  10.  The  City  Council  shall  cause  to  be  published,  within  one  month  after  the  end  of  each  fiscal  city  council  to 

year,  a  full,  complete,  and  detailed  statement  of  all  moneys  received  and  expended  by  the  corporation  an  account  of 

daring  the  preceding  fiscal  year,  and  on  what  account  received  and  expended,  classifying  each  receipt  men£.  ^  ^^' 

and  expenditure  under  its  appropriate  head. 

§  11.   All  the  powers  and   functions   of   Prefect,   Sub-Prefect,   Alcaldes,   Second   Alcaldes,  the  Power  of  ezist- 

Ayuntamiento,  and  all  other  officers   whatsoever,   heretofore   exercising  authority  in   the  Municipal  oifoenV^ase. 

Government  of  the  Pueblo  of  Yerba  Buena,  or  San  Francisco,  or  city  of  San  Francisco,  shall  cease  and 

determine  from  and  after  the  day  on  which  the  officers  prescribed  by  this  Act  shall  be  duly  elected  and 

qj^ified. 


Chap.  99. 


AN  ACT  concerning  Crimes  and  Punishments. 

Passed  April  16,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

FIRST  DIVISION. 

PERSOKS  CAPABLE  OF  COHUITTINO  CRIMES. 

§  1.  In  every  crime  or  public  ofience  there  must  be  an  union  or  joint  operation  of  act  and  intention.  Essence  of  a 
or  criminal  negligence. 

§2.  Intention  is  manifested  bv  the  circumstances  connected  with  the  perpetration  of  the  offence,  and  intent--how 
manifested. 

the  sound  mind  and  discretion  of  the  person  accused. 

§  8.  A  person  shall  be  considered  of  sound  mind  who  is  neither  an  idiot,  nor  lunatic,  nor  affected  with  who  oonsidcnd 
insanity,  and  who  hath  arrived  at  the  age  of  fourteen  years :  or  before  that  age,  if  such  person  knew  the  ^^"^^^  b^^^- 
distinction  between  good  and  evil. 
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Inlknt  under 

fonrtaen. 

Ulots. 


CcNUIMlUllf  Ib- 

Iknt  or  Idiot  to 
commit  any 
oflbnco. 


Manriod  woman 
actlBg  under 
eoercTon  of  hnt- 
band. 


I^hmnkennoff  not 
to  ezense  crime, 
azcepc,  Jcc. 


Act  done  by  mls- 
fortnae  or  acci- 
dent. 

Crime*  com- 
mluad  nnder 
dttreee. 


§  4.  An  infant  nnder  the  age  of  fourteen  years  shall  not  be  found  guilty  of  any  crime. 

§  5.  An  idiot  shall  not  be  found  guilty  or  punished  for  any  crime  with  which  he  or  she  may  be 
charged. 

§  6.  Any  person  counselling,  advising,  or  encouraging  an  infant  under  the  age  of  fourteen  years,  a  lunatic 
or  idiot,  to  commit  any  offence,  shall  be  prosecuted  for  such  offence,  when  committed,  as  principal,  and  if 
£>und  guilty  shall  suffer  the  same  punishment  that  would  have  been  inflicted  on  such  person  counselling, 
advising,  or  encouraging,  as  aforesaid,  had  he  or  she  committed  the  offence  directly,  without  the 
intervention  of  such  idiot,  lunatic,  or  infant 

§  7.  A  married  woman,  acting  under  the  threats,  command,  or  coercion  of  her  husband,  shall  not  be 
found  guilty  of  any  crime  not  punisbable  with  death ;  Provided,  it  appear  firom  all  the  £Bu;ts  and 
circumstances  of  the  case  that  violent  threats,  command,  or  coercion,  were  used ;  and  in  such  case  the 
husband  shall  be  prosecuted  as  principal,  and  receive  the  punishment  which  would  have  otherwise  been 
inflicted  on  the  wife  if  she  had  been  found  guilty. 

§  8.  Drunkenness  shall  not  be  an  excuse  for  any  crime,  unless  such  drunkenness  be  occasioned  by  the 
fraud,  contrivance,  or  force  of  some  other  person  or  persons,  for  the  purpose  of  causing  the  perpetration 
of  an  offence,  in  which  case  the  person  or  persons  so  causing  said  drunkenness  for  such  malignant 
purpose  shall  be  considered  principal  or  principals,  and  suffer  the  same  punishment  as  would  have  been 
inflicted  on  the  person  or  persons  committing  the  offence,  if  he,  she,  or  they  had  been  possessed  of  sound 
reason  and  discretion. 

§  9.  All  acts  committed  by  misfortune  or  accident  shall  not  be  deemed  criminal  when  it  satia&ctorily 
appears  that  there  was  no  evil  design  or  intention  or  culpable  negligence. 

§  10.  A  person  committing  a  crime  not  punishable  with  death,  under  threats  or  menaces  which 
sufficiently  show  that  his  or  her  life  was  in  danger,  or  that  he  or  she  had  reasonable  cause  to  believe  and 
did  believe  that  his  or  her  life  was  in  danger,  shall  not  be  found  guilty,  aud  such  threats  or  menaoea 
being  proved  and  established,  the  person  or  persons  compelling  by  such  threats  or  menaces  the 
commission  of  the  offence,  shall  be  considered  as  principal  or  principals,  and  suffer  the  same  punishment 
as  if  he  or  she  had  perpetrated  the  offence. 


Accessory  de- 


Acconory  afler 
fact  dedned. 


Pnnislmient 


SECOND  DIVISION. 


ACCESSORIBS   IN    CRIMES. 


§  11.  An  accessory  is  he  or  she  who  stands  by  and  aids,  abets,  or  assists ;  or  who  not  being  present 
aiding,  abetting,  or  assisting,  hath  advised  and  encouraged  the  perpetration  of  the  crime.  He  or  she 
who  thus  aids,  abets  or  assists,  advises  or  encourages,  shall  be  deemed  and  considered  as  principal,  and 
punished  accordingly. 

§  12.  An  accessory  afler  the  fact  is  a  person  who,  after  full  knowledge  that  a  crime  has  been 
committed,  conceals  it  from  the  magistrate,  or  harbors  and  protects  the  person  charged  with  or  found 
guilty  of  the  crime.  Any  person  being  found  guilty  of  being  an  accessory  after  the  &ct  shall  be 
imprisoned  for  any  term  not  exceeding  two  years,  and  fined  in  a  sum  not  exceeding  five  thousand 
dollars,  to  be  regulated  by  the  circumstances  of  the  case  and  the  enormity  of  the  crime. 


THIRD  DIVISION. 


Party  injarad 
may  be  wltnoH. 

Blacks,  mniat- 
toes,  and  In- 
dians, when  not 
to  be  witnesses. 
Mulatto  and 
ladlaB  doflned. 


WHO   MAY   BE   A    WITNSSS   IN    CRIMINAL    CA8B8. 

§  13.  The  party  or  parties  injured  shall  in  all  cases  be  competent  witnesses ;  the  credibility  of  all 
such  witnesses  shall  be  left  to  the  jury  as  in  other  cases. 

§  14.  No  black  or  mulatto  person,  or  Indian,  shall  be  permitted  to  give  evidence  in  favor  of,  or 
against,  any  white  person.  Every  person  who  shall  have  one  eighth  part  or  more  of  Negro  blood 
shall  be  deemed  a  mulatto,  and  every  person  who  shall  have  one  half  pf  Indian  blood  shall  be  deemed 
an  Indian. 
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§  15.  The  solemn  affirmation  of  witnesses  shall  be  deemed  sufficient     A  false  and  corrupt  affirmation  Afflimation. 
shall  subject  the  witness  to  all  the  penalties  and  punishments  provided  for  those  who  commit  wilful  and 
corrupt  perjury. 

FOURTH   DIVISION. 

ORIHSS   AOAINST   THE   QOVERNMBNT   AND   PSOPLB. 

§16.  Crimes  against  the  Government  and  People  shall  consist  in  treason  and  misprision  of  treason,  Crimes  a«aiiut 
and  can  be  committed  only  by  persons  owing  allegiance  to  the  State. 

§  1 7.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adhering  to  its  enemies,  "^5?*"  •fi*init 
or  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on  the  evidence  of 
two  witnesses  to  the  same  overt  act,  or  confession  in  open  Court  The  punishment  of  treason  shall  be 
death.  When  the  overt  act  of  treason  shall  be  committed  without  the  limits  of  this  State,  the  person 
chained  therewith  may  be  arrested,  tried,  and  punished  in  any  County  of  this  State  within  the  limits  of 
which  he  may  be  found,  and  the  offence  may  be  charged  to  have  been  committed  in  tibie  County  where 
he  may  be  arrested. 

§  18.  Misprision  of  treason  shall  consist  in  the  knowledge  and  concealment  of  treason,  without  Miipruioiior 
otherwise  assenting  to,  or  participating  in  the  crime.    Any  person  being  found  guilty  thereof  shall  be 
punished  by  confinement  in  the  State  Prison  for  any  term  not  exceeding  five  years. 

FIFTH  DIVISION. 

OFFXNOES    AGAINST  THE   PERSONS   OF   INDIVIDUALS. 

§  19.  Murder  is  the  unlawful  killing  of  a  human  being,  with  malice   aforethought,  either  express   Mwder  deflMd. 
or  implied.    The  unlawful  killing  may  be  effected  by  any  of  the  various  means  by  which  death  may  be 
occasioned. 

§  20.  Express  malice  is  that  deliberate  intention  unlawfully  to  take  away  the  life  of  a  fellow  creature,  £jP^'  ^"^^^ 
which  is  manifested  by  external  circumstances  capable  of  proof. 

§  21.    Malice  shall    be  implied  when   no  considerable   provocation   appears,   or   when   all   the   JJ^taStof***^ 
circumstances  of  the  killing  show  an  abandoned  and  malignant  heart    The  punishment  of  any  person 
convicted  of  the  crime  of  murder  shall  be  death. 

§  22.  Manslaughter  is  the  unlawful  killing  of  a  human  being  without  malice  expressed  or  implied,  SSSb!^^^ 
and  without  any  mixture  of  deliberation.     It  must  be  voluntary,  upon  a  sudden  heat  of  passion, 
caused  by  a  provocation  apparently  sufficient  to  make  the  passion  irresistible ;  or  involuntary  in  the 
commission  of  an  unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 

§  23.  In  cases  of  voluntary  manslaughter  there  must  be  a  serious  and  highly  provoking  injury   VoiantaiynAB 
inflicted  upon  the  person  killing,  sufficient  to  excite  an  irresistible  passion  in  a  reasonable  person,  or  an 
attempt  by  the  person  killed  to  commit  a  serious  personal  injury  on  the  person  killing. 

§  24.  The  killing  must  be  the  result  of  that  sudden  violent  impulse  of  passion  supposed  to  be   JJjJj'toft*"'" 
irresistible  ;  for  if  there  should  appear  to  have  been  an  interval  between  the  assault  or  provocation  given  I'^JJl^^  ** 
and  the  killing,  sufficient  for  the  voice  of  reason  and  humanity  to  be  heard,  the  killing  shall  be 
attributed  to  deliberate  revenge  and  punished  as  murder. 

§  25.  Involuntary  manslaughter  shall  consist  in  the  killing  of  a  human  "being,  without  any  intent  so  iDyohmtaiy 
to  do ;  in  the  commission  of  an  unlawful  act,  or  a  lawful  act,  which '  probably  might  produce  such  a  deiinad. 
consequence  in  an  unlawful  manner  ;  Provided,  that  where  such  involuntary  killing  shall  happen  in  the  lavaiantMry  kiii- 
commission  of  an  unlawful  act,  which  in  its  consequences  naturally  tends  to  destroy  the  life  of  a  human   ting  an  nniawAa 
being,  or  is  committed  in  the  prosecution  of  a  felonious  intent,  the  offence  shall  be  deemed  and  adjudged 
to  be  murder. 

§  26.  Every  person  convicted  of  the  crime  of  manslaughter  shall  be  punished  by  imprisonment  Ponfa^meBt  for 
in  the  State  prison  for  a  term  not  exceeding  three  years,  and  6ned  not  exceeding  five  thousand 
doUan. 
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§  27.  In  order  to  make  tiie  killing  either  murder  or  manslaaghter,  it  is  requisite  that  the  party  die 
within  a  year  and  a  day  after  the  stroke  received,  or  the  cause  of  death  administered ;  in  the  computation 
of  which  the  whole  of  the  day  on  which  the  act  was  done  shall  be  reckoned  the  first 

§  28.  If  the  injury  be  inflicted  in  one  County  and  the  party  die  within  another  County  or  without 
the  State,  the  accused  shall  be  tried  in  the  County  where  the  act  was  done,  or  the  cause  of  death 
administered.  If  the  party  killing  shall  be  in  one  County,  and  the  party  killed  be  in  another  County  at 
the  time  the  cause  of  death  shall  be  administered,  the  accused  may  be  tried  in  either  County. 

§  29.  Justifiable  homicide  is  the  killing  of  a  human  being  in  necessary  self-defence,  or  in  defence  of 
habitation,  property,  or  person,  against  one  who  manifestly  intends  or  endeavors,  by  violence  or  surprise, 
to  commit  a  felony,  or  against  any  person  or  persons  who  manifestly  intend  and  endeavor,  in  a  violent^ 
riotous,  or  tumultuous  manner,  to  enter  the  habitation  of  another  for  the  purpose  of  assaulting  or 
offering  personal  violence  to  any  person  dwelling  or  being  therein. 

§  30.  A  bare  fear  of  any  of  these  offences,  to  prevent  which  the  homicide  is  alleged  to  have  been 
committed,  shall  not  be  sufficient  to  justify  the  killing.  It  must  appear  that  the  circumstances  were 
sufficient  to  excite  the  fears  of  a  reasonable  person,  and  that  the  party  killing  really  acted  under  the 
influence  of  those  fears,  and  not  in  a  spirit  of  revenge. 

§  31.  If  a  person  kill  another  in  self-defence,  it  must  appear  that  the  danger  was  so  urgent  and 
pressing  that  in  order  to  save  his  own  life,  or  to  prevent  his  receiving  great  bodily  harm,  the  killing  of 
the  other  was  absolutely  necessary ;  and  it  must  appear  also  that  the  person  killed  was  the  assailant,  or 
that  the  slayer  had  really  and  in  good  faith  endeavored  to  decline  any  further  struggle  before  the 
mortal  blow  was  given. 

§  32.  If  an  officer  in  the  execution  of  his  office  in  a  criminal  case,  having  legal  process,  be  resisted 
and  assaulted,  he  shall  be  justified  if  he  kill  the  assailant  K  an  officer  or  private  person  attempt  to 
take  a  person  charged  with  felony,  and  he  or  they  be  resisted  in  the  endeavor  to  take  the  person 
accused,  and  to  prevent  the  escape  of  the  accused,  by  reason  of  such  resistance  he  or  she  be 
killed,  the  officer  or  private  person  so  killing  shall  be  justified :  Provided^  that  such  officer  or  private 
person  previous  to  such  killing  shall  have  used  all  reasonable  efforts  to  take  the  accused  without  success, 
and  that  from  all  probability  there  was  no  prospect  of  being  able  to  prevent  injury  from  such  resistance, 
and  the  consequent  escape  of  such  person. 

§  33.  Justifiable  homicide  may  also  consist  in  unavoidable  necessity,  without  any  will  or  desire,  and 
without  any  inadvertence  or  negligence  in  the  party  killing.  An  officer  who,  in  the  execution  of  public 
justice,  puts  a  person  to  death  in  virtue  of  a  judgment  of  a  competent  court  of  justice,  shall  be  justified. 
The  officer  must,  however,  in  the  performance  of  his  d^y,  proceed  according  to  the  sentence  and  the 
law  of  the  land. 

§  34.  Excusable  homicide  by  misadventure  is  when  a  person  is  doing  a  lawful  act,  without  any 
intention  of  killing,  yet  unfortunately  kills  another ; .  as  where  a  man  is  at  work  with  an  axe,  and  the 
head  flies  off  and  kills  a  bystander ;  or  where  a  parent  is  moderately  correcting  his  child,  or  a  master 
his  ser\'ant  or  scholar,  or  an  officer  punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a 
misadventure,  for  the  act  of  correction  was  lawful ;  but  if  a  parent  or  master  exceed  the  bounds  of 
moderation,  or  the  officer  the  sentence  under  which  he  acts,  either  in  the  manner,  the  instrument,  or 
quantity  of  punishment,  and  death  ensue,  it  will  be  manslaughter  or  murder,  according  to  the 
circumstances  of  the  case.  « 

§  35.  All  other  instances  which  stand  upon  the  same  footing  of  reason  and  justice  as  thoee 
enumerated^  shall  be  considered  justifiable  or  excusable  homicide. 

§  36.  The  homicide  appearing  to  be  justifiable  or  excusable,  the  |)erson  indicted  shall,  upon  his 
trial,  be  fully  acquitted  and  discharged. 

§  37.  The  killing  being  proved,  the  burden  of  proving  circumstances  of  mitigation,  or  that  justify  or 
excuse  the  homicide,  will  devolve  on  the  accused,  unless  the  proof  pn  the  part  of  the  prosecution 
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snfficientlj  manifests  that  the  crime  committed  only  amounts  to  manslaughter,  or  that  the  accused  was 

justified  or  excused  in  committing  the  homicide. 

.    §  38.  If  any  woman  shall  endeavor,  privately,  either  by  herself  or  the  procurement  of  others,  to  J^^**3?"|f2****" 

conceal  the  death  of  any  issue  of  her  body,  male  or  female,  which,  if  born  alive,  would  be  a  bastard,   biiac«jd  dpSd. 

so  that  it  may  not  come  to  light,  whether  it  shall  have  been  murdered  or  not ;  every  such  mother  being 

convicted  thereof  shall  suffer  imprisonment  in  the  County  Jail  for  a  term  not  exceeding  one  year :  Not  ^  prevent 

Provided^  however,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  such  mother  from  morder. 

being  indicted  and  punished  for  the  murder  of  such  bastard  child. 

§  39.  The  distinction  between  petit  treason  and  murder  is  abolished.     Any  person  who  might  have  DiitfiicUim  ' 
been  indicted  for  petit  treason,  shall  hereafter  be  indicted  for  murder,  and,  if  convicted,  punished  tmuon  and  wu^ 

,.      ,  der  abolbhed. 

accordmgly. 

§  40.  If  any  person  shall,  by  previous  appointment  or  agreement,  fight  a  duel,  and  in  so  doing  shall  ?^!>|f^™^'Si^ 
kill  his  antagonist  or  any  person  or  persons,  or  shall  inflict  such  wound  as  that  Uie  party  injured  shall   deatb  ensues, 
die  thereof  within  one  year  thereafter,  every  such  offender,  his  second,  as  well  as  the  second  of  the 
person  killed,  and  all  aiders,  abettors,  and  counsellors,  being  thereof  duly  convicted,  shall  be  punished 
by  imprisonment  in  the  State  Prison  for  any  term  not  exceeding  five  years  nor  less  than  one  year. 

§  41.  If  any  person  sh.iU  hereafter  challenge  another  to  fight  a  duel  with  any  deadly  weapon,  or  in   Shf^dML** 
any  manner  whatever,  the  probable  issue  of  which  might  result  in  the  death  of  either ;  ^r  if  any 
person  shall  accept  a  challenge  or  agree  to  fight  a  duel,  every  person  so  offending  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  the  State  Prison  for  any  term  not  exceeding  three  years  nor 
less  than  one  year,  and  be  fint:d  in  a  sum  not  exceeding  one  thousand  dollars. 

§  42.  If  any  pei'son  shall  willingly  and  knowingly  carry  or  deliver  any  written  challenge,  or  verbally  Deiiverfnf  a 
deliver  any  message  intended  as  or  purporting  to  be  a  challenge,  or  shall  be  present  at  the  fighting  of  being  pment  at 
any  duel  as  aforesaid   as  a  second,  or  aid  or  give  countenance  thereto,  such  person  being  duly 
convicted  thereof,  shall  be  punished  by  imprisonment  in  the  State  Prison  for  any  term  not  exceeding 
three  years  nor  less  than  one  year,  and  ba  fined  in  any  sum  not  exceeding  one  thousand  dollars. 

§  43.   If  any  person   shall   post  another,  or  in  writing  or   print  shall  use   any  reproachful   or  Posting fornnt 
contemptuous  language  to  or  concerning  another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting 
a  challenge,  he  shall  be  imprisoned  in  the  County  Jail  for  a  term  not  exceeding  six  months,  and  fined  in 
any  sum  not  exceeding  one  tliousand  dollars. 

§  44.  If  any  persons  shall,  without  deadly  weapons,  upon  previous  concert  and  agreement,  upon  any  Fi8bti|ng  for 
wager,  or  for  money  or  any  other  reward,  fight  one  with  another,  upon  conviction  thereof,  they  or  either  deadly  weapuns. 
or  any  of  them,  and  all  persons  present  aiding  and  abetting,  shall  be  punished  by  imprisonment  in  the 
State  Prison  for  a  term  not  exceeding  two  years.     Should  death  ensue  to  any  person  in  such  fight,  the  Whcie  death 
person  or  persons  causing  such  death  shall  be  punished  by  imprisonment  in  the  State  Prison  for  a  term 
not  more  than  ten  nor  less  than  three  years. 

§  45.  Every  person  who  shall  wilfully  and  maliciously  administer  or  cause  to  be  administered  to  or  ilSJIlrllSii"* 
taken  by  any  person,  any  poison  or  other  noxious  or  destructive  substance  or  liquid,  with  the  intention  "»>«^ •"» •»***• 
to  cause  the  death  of  such  person,  and  being  thereof  duly  convicted,  shall  be  punished  by  im{)risonment 
in  the  State  Prison  for  a  term  not  less  than  ten  years,  and  which  may  extend  to  life.     And  every  person   with  intent  to 
wlio  shall  administer  or  cause  to  be  administered  or  taken,  any  medicinal  substances,  or  shall  use  or 
cause  to  be  used  any  instruments  whatever,  with  the  intention  to  procure  the  miscarriage  of  any  woman 
then  being  with  child,  and  shall  be  thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the 
State  Prison  for  a  term  not  less  than  two  years,  nor  more  than  five  years :  Provided^  that  no  physician  Physicians  not 
shall  be  affected  by  the  last  clause  of  this  section,  who,  in  the  discharge  of  his  professional  duties,  deems 
it  necessary  to  produce  the  miscarriage  of  any  woman  in  order  to  save  her  life. 

g  46.  Mayhem  consists  in  unlawfully  depriving  a  human  being  of  a  member  of  his  or  her  body,  or  Mayhem defln^ 
disfiguring  or  rendering  it  useless.     If  any  person  shall  unlawfully  cut  out  or  disable  the  tongue,  put 
out  an  eye,  slit  ttie  noae,  ear»  or  lip»  or  disable  any  hmb  Qr  member  of  another,  or  4ulU  voluutarily  a^ 
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of  purpose  pat  out  an  eye  or  eyes,  every  such  person  shall  be  guilty  of  mayhem,  and  on  conviction  shall 
be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not  less  than  one  year,  nor  more  than  ^ve 
years. 

§  47.  Rape  is  the  carnal  knowledge  of  a  female,  forcibly  and  against  her  will.  Every  person  of  the 
age  of  fourteen  years  and  upwards,  who  shall  have  carnal  knowledge  of  any  female  child  under  the  age 
of  ten  years,  either  with  or  without  her  consent,  shall  be  adjudged  to  be  guilty  of  the  crime  of  rape,  and 
shall  be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not  less  than  five  years,  and  whidi 
may  extend  to  life. 

§  48.  The  infamous  crime  against  nature,  either  with  man  or  beast,  shall  subject  the  offender  to  be 
punished  by  imprisonment  in  the  State  Prison  for  a  term  not  less  than  five  years,  and  which  may  extend 
to  life. 

§  49.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present  ability  to  commit  a  violent  injury  on 
the  person  of  another. 

§  50.  An  assault,  with  an  intent  to  commit  murder,  rape,  mayhem,  robbery,  or  larceny,  shall  subject 
the  offender  to  imprisonment  in  the  State  Prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  yearn.  An  assault  with  a  deadly  weapon,  instrument,  or  other  thing,  with  an  intent  to  inflict 
upon  the  person  of  another  a  bodily  injury,  where  no  considerable  provocation  appears,  or  where  the 
circumstances  of  the  assault  show  an  abandoned  and  malignant  heart,  shall  subject  the  offender  to 
imprisonment  in  the  State  Prison  not  exceeding  two  years,  or  to  a  fine  not  exceeding  ^ve  thousand 
dollars,  or  to  both  such  fine  and  imprisonment. 

§  51.  Assault  and  battery  is  the  unlawful  beating  of  another,  and  a  person  duly  convicted  thereof 
shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  imprisoned  in  the  County  Jail  not 
exceeding  one  year. 

§  52.  False  imprisonment  is  an  unlawful  violation  of  the  personal  liberty  of  another,  and  consists  in 
confinement  or  detention  without  sufficient  legal  authority.  Any  person  convicted  of  false  imprisonment 
shall  pay  all  damages  sustained  by  the  person  so  imprisoned,  and  be  fined  in  any  sum  not  exceeding  five 
thousand  dollars,  or  imprisoned  in  the  County  Jail  for  a  term  not  exceeding  one  year. 

§  53.  Kidnapping  is  the  forcible  abduction  or  stealing  away  of  a  man,  woman,  or  child,  from  his  or 
her  own  country,  and  sending  or  taking  him  or  her  unto  another. 

§  54.  Every  person  who  shall  forcibly  steal,  take,  or  arrest,  any  man,  woman,  or  child,  whether  white, 
black,  or  colored,  or  any  Indian  in  this  State,  and  carry  him  or  her  into  another  County,  State,  or 
Territory,  or  who  shall  foi-cibly  take  or  arrest  any  person  or  persons  whatsoever  with  a  design  to  take 
him  or  her  out  of  this  State,  without  having  established  a  claim  according  to  the  laws  of  the  United 
States,  shall,  upon  conviction,  be  deemed  guilty  of  kidnapping,  and  be  punished  by  imprisonment  in  the 
State  Prison  for  any  term  not  less  than  one  nor  more  than  ten  years  for  each  person  kidnapped  or 
attempted  to  be  kidnapped. 

§  55.  Every  person  who  shall  hire,  persuade,  entice,  decoy,  or  seduce  by  false  promises,  misrepresentations, 
and  the  like,  any  Negro,  mulatto,  or  colored  person,  to  go  out  of  this  $tate,  or  to  be  taken  or  removed 
therefrom,  for  the  purpose  and  with  the  intent  to  sell  such  Negro,  mulatto,  or  colored  person  into  slavery 
or  involuntary  servitude,  or  otherwise  to  employ  him  or  her  for  his  or  her  own  use,  or  to  the  use  of  another 
without  the  free  will  and  consent  of  such  Negro,  mulatto,  or  colored  person,  shall  be  deemed  to  have 
committed  the  crime  of  kidnapping,  and  upon  conviction  thereof  shall  be  punished  as  in  the  next 
preceding  section  specified. 


Qfltooeof  anoB 


SIXTH   DIVISION. 

OFFENCES    AOAIN8T   HABITATIONS    AND    OTHER   BUILDINGS. 

§  56.  Every  person  who  shall  wilfully  and  maliciously  bum,  or  cause  to  be  burned,  any  dwelling 
house,  kitchet),  office,  shop,  bam,  stable,  storehouse,  warehouse,  or  other  building,  the  property  of  any 
other  person,  or  any  church,  meeting  house,  school  house,  state  house,  court  house,  work  house,  jail,  or 
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other  public  building,  or  any  ship,  vessel,  boat,  or  other  water  craft,  or  any  bridge  of  the  value  of  fifty 
dollars  or  more,  erected  across  any  of  the  waters  of  this  State,  such  person  so  offending  shall  be  deemed 
guilty  of  arson,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  • 
a  term  not  less  than  one  year  nor  more  than  ten  years ;  and  should  the  life  or  lives  of  any  person  or 
persons  be  lost  in  consequence  of  any  such  burning  as  aforesaid,  such  offender  shall  be  deemed  guilty  of 
murder,  and  shall  be  indicted  and  punished  accordingly. 

§  67.  Every  person  who  shall  wilfully  and  maliciously  set  fire  to  any  of  the  buildings  or  other   S}!?"5^  ^"' 
property  described  in  the  foregoing  section  with  intent  to  bum  or  destroy  the  same,  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  any  term  Hot  exceeding  two  years. 
^      §  58.  Every  person  who  shall  in  the  night  time  forcibly  break  and  enter,  or  without  force  (the  doors   ofibnce  of  bnr- 
aod  windows  being  open)  enter  into  any  dwelling  house,  or  any  other  house  whatever,  or  tent,  or 
vessel,  or  other  water  craft,  with  intent  to  commit  murder,  robbery,  rape,  mayhem,  larceny,  or  other 
felony,  shall   be  deemed  guilty  of  burglary,  and   upon  conviction   thereof  shall   be  punished   by 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one  nor  more  than  ten  years. 

SEVENTH  DIVISION. 

OFFENCES    AGAINST   PROPERTY. 

§  59.  Bobbery  is  the  felonious  and  violent  taking  of  money,  goods,  or  other  valuable  thing  from  the  Bobberv. 
person  of  another,  by  force  or  intimidation.     Every  person  guilty  of  robbery  shall  be  punished  by 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than  ten  years. 

§  60.  Every  person  who  shall  feloniously  steal,  take,  and  carry,  lead,  or  drive  away  the  personal  Grand  laneny. 
goods  or  property  of  another,  of  the  value  of  fifty  dollars  or  more,  shall  be  deemed  guilty  of  grand 
larceny,  and  upon  conviction  thereof  thall  be  punished  by  imprisonment  in  the  State  prison  for  any 
term  not  less  than  one  year,  nor  more  than  ten  years. 

§  61.  Every  person  who  shall  feloniously  steal,  take,  and  carry,  lead,  or  drive  away,  the  personal  Petit  larceny, 
goods  or  property  of  another,  under  the  value  of  fifty  dollars,  shall  be  deemed  guilty  of  petit  larceny, 
and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than  six 
months,  or  by  fine  not  more  than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  62.  Bonds,  promissory  notes,  bank  notes,  bills  of  exchange,  or  other  bills,  orders,  drafts,  checks,  or  Jj"^^***  *?!jl 
certificates,  or  warrants  for  or  concerning  money,  goods,  or  property  due  or  to  become  due,  or  to  be  '"JpJ^  SLS^li 
delivered  ;  and  any  deed  or  writing  containing  a  conveyance  of  land,  or  any  valuable  contract  in  force,  property. 
or  any  receipt,  release,  or  defeasance,  or  any  other  instrument  whatever,  shall  be  considered  as  personal 
goods  of  which  larceny  may  be  committed. 

§  63.  Every  person  who  for  his  own  gain,  or  to  prevent  the  owner  from  again  possessing  his  Receiying^stoiea 
property,  shall  buy  or  receive  stolen  goods,  or  anything  the  stealing  of  which  is  declared  to  be  larceny, 
or  property  obtained  by  robbery  or  burglary,  knowing  the  same  to  have  been  so  obtained,  shall,  upon 
conviction,  be  imprisoned  in  the  State  prison  for  a  term  not  exceeding  ^ve  years,  or  by  fine  not 
exceeding  one  thousand  dollars)  or  by  boUi  such  fine  and  imprisonment ;  and  every  such  person  may  be 
tried,  convicted,  and  punished  as  well  before  as  after  the  trial  of  the  principal.  No  person  convicted  of 
the  offence  specified  in  this  section  shall  be  condemned  to  imprisonment  in  the  State  prison,  unless  the 
value  of  the  tlyng  bought  or  received  shall  amount  to  ^(ly  dollars,  but  the  same  shall  be  punished  as 
provided  in  cases  of  petit  larceny. 

§  64.  All  property  obtained  by  larceny,  robbery,  or  burglary,  shall  be  restored  to  the  owner,  and  no  stolen  property 
sale,  whether  in  good  faith  on  the  part  of  the  purchaser  or  not,  shall  divest  the  owner  of  his  right  to  owner. 
such  property.     Such  owner  may  maintain  his  action  not  only  against  the  felon,  but  against  any 
person  in  whose  possession  he  may  find  the  property. 

§  65.  Every  person  who  shall  mark  or  brand,  alter  or  deface  the  mark  or  brand  of  any  horse,  mare,  '^'^^^  ^inndM 
colt^  jack,  jennet,  mole,  or  any  one  or  more  head  of  neat  cattle  or  sheep,  goat^  hog,  shoat,  or  pig,  not 
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bis  or  her  own  property,  but  belonging  to  some  other  person,  or  cause  the  same  to  be  done,  with  intent 
thereby  to  steal  the  same,  or  to  prevent  identification  thereof  by  the  true  owner,  shall,  on  cooTiction 
thereof,  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more 
than  five  years. 

§  66.  Every  servant,  officer,  or  person  employed  in  any  public  department,  station,  or  office  of  the 
government  of  this  State,  or  of  any  county  of  this  State,  or  in  any  office  of  a  corporate  body,  who  shall 
embezzle,  steal,  secrete,  or  fraudulently  take  and  carry  away  any  money,  goods,  chattels,  effects,  book 
or  books  of  record,  or  of  account,  bond  or  bonds,  promissory  note  or  notes,  bank  bill  or  notes,  or  any 
other  writing  or  security  for  the  payment  of  money  or  property,  of  y^hatever  description  it  may  be, 
being  the  property  of  said  State,  county,  or  Corporate  body,  shall,  on  conviction  thereof,  be  punished  by  | 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than  ten  years. 

§  67.  If  any  officer  or  person  who  now  is,  or  hereafter  may  be  intrusted  by  law  to  collect,  disburse, 
receive,  or  safely  keep  any  money  or  moneys,  revenue  or  revenues,  belonging  to  this  State,  to.  the 
school  fund  pf  this  State,  to  the  school  fund  of  any  county  or  township,  to  any  county  in  this  State,  to 
any  canal,  turnpike,  or  railroad  fund  of  this  State,  or  any  county  thereof,  or  to  any  fund  for  the 
improvement  of  any  public  road,  river,  creek,  or  other  water  course  bordering  on  or  within  this  State, 
or  to  any  other  fund  now  being  or  hereafter  to  be  established  by  law,  for  public  purposes,  and  who 
shall  fail  or  refuse  to  pay  over  all  moneys,  warrants,  bills,  notes,  and  orders  which  any  such  officer  or 
person  shall  receive  for  disbursement^  and  has  not  disbursed,  or  shall  collect  or  shall  receive,  or  shall 
receive  fo|;  safe  keeping,  belonging  to  tliis  State,  to  any  county  of  this  State,  or  to  any  such  fund  as 
aforesaid,  when  such  officer  or  person  shall  be  thereto  required  by  law,  and  demand  duly  made  by  the 
SQCoessor  or  successors  of  such  officer  or  person  in  office,  or  by  the  officer  or  person  to  whom  such 
money,  warrants,  bills,  notes,  or  orders,  ought  by  law  to  be  paid  over,  or  his  or  their  attorney  or  agent, 
duly  authorized  in  writing,  signed  and  acknowledged,  if  such  demand  be  practicable;  every  swh 
officer  or  person  shall,  on  conviction  thereof,  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  year,  nor  more  than  ten  years  :  Provided^  that  no  person  shall  be  imprisoned  in 
the  State  prison,  under  this  section,  unless  the  money  not  paid  over  shall  amount  to  one  hundred 
dollars,  or  if  it  appear  that  such  failure  or  refusal  shall  be  occasioned  by  unavoidable  accident  or  loss. 
Every  person  convicted  under  the  provisions  of  this  section  shall  for  ever  thereafter  be  disqualified  from 
holding  any  office  of  honor,  trust,  or  profit  in  this  State. 

§  68.  Every  person  who  shall  fraudulently  or  maliciously  tear,  bum,  efface,  cut,  or  in  any  other  way 
destroy  any  deed,  lease,  bond,  will,  or  any  other  writing  sealed,  or  any  bank  bill  or  note,  check,  warrant, 
or  certificate  for  the  payment  of  money  or  other  thing,  or  other  security  for  the  payment  of  money  or 
the  delivery  of  goods,  or  any  certificate  or  other  public  security  of  this  State,  or  of  the  United  States,  or 
of  any  State  or  Territory  for  the  payment  of  money,  or  any  receipt,  acquittance,  release,  defeasance, 
discharge  of  any  debt,  suit,  or  other  demand,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels, 
or  other  property,  or  any  letter  of  attorney  or  other  power,  or  any  day  book  or  other  book  of  account, 
or  any  agreement  or  contract  whatsoever,  with  intent  to  defraud,  prejudice,  or  injure  any  person  or  body 
corporate,  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  State  IVison  for  a  term 
not  less  than  one  year  nor  more  than  ^we  years. 

§  69.  Every  person  who  shall  wilfully  or  maliciously  remove  any  monuments  of  stone,  wood,  or  other 
durable  material,  erected  for  the  purpose  of  designating  the  corner  or  any  other  point  in  the  b<.undary  (^ 
any  lot  or  tracts  of  land,  or  any  post  or  stake  fixed  or  driven  in  the  ground  for  the  purpose  of  designating 
a  point  in  the  boundary  of  any  lot  or  tract  of  land,  or  alter  the  marks  upon  any  tree,  post,  or  other 
monument  made  for  the  purpose  of  designating  any  point,  course,  or  line,  in  the  boundary  of  any  lot  or 
tract  of  land,  or  shall  cut  down  or  remove  any  tree  upon  which  any  such  marks  shall  be  made  for  such 
purpose,  with  the  intent  to  destroy  such  marks,  shall,  upon  conviction,  be  adjud^red  guilty  of  a 
misdemeanor,  and  punished  by  fine  not  less  than  one  hundred  nor  more  than  two  thousand  dollars,  or 
by  jmpriaonmantjn  the  County  Jail  not  less  than  one  mgnth,  nor  more  than  one  year. 
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§  70.  If  any  clerk,  apprentice,  or  servant,  or  other  person,  whether  bound  or  hired,  to  whom  any  Bnb«nieaeiit 
money,  or  goods,  or  chattels,  or  property,  shall  be  intrusted  by  his  master  or  employer,  shall  withdraw  apprenthwa,  or 
himself  from  his  master  or  employer,  and  go  away  with  the  said  money,  goodie,  chattels,  or  property,  or 
any  part  thereof,  with  the  intent  to  steal  the  same  and  defraud  his  master  or  employer  thereof,  contrary 
to  the  trust  or  confidence  in  him  reposed  by  his  said  master  or  employer,  or  being  in  the  service  of  his 
said  master  or  employer  shall  embezzle  the  said  moneys,  goods,  chattels,  or  property,  or  any  part  diereoft 
or  otherwise  shall  convert  the  same  to  his  own  use  with  like  purpose  to  steal  the  same,  every  such  person 
so  offending  shall  be  punished  in  the  manner  prescribed  by  law  for  feloniously  stealing  property  of  the 
value  of  the  articles  so  taken,  embezzled,  or  converted. 

§  71.  If  any  bailee  of  any  money,  goods,  or  property  shall  convert  the  same  to  his  own  use  with  intent  JJf*!Ij|L"J^"**^i[. 
to  steal  the  same,  he  shall  be  deemed  guilty  of  grand  or  petit  larceny,  according  to  the  amount  of  the  ["k  ••»»«  with 
money  or  value  of  the  goods,  chattels,  or  property  so  converted,  in  the  same  manner  as  if  the  original 
taking  had  been  felonious,  and  on  conviction  thereof  shall  be  punished  accordingly. 

§  72.  If  any  lodger  shall  take  away  with  intent  to  steal,  embezzle,  or  purloin,  any  bedding,  furniture,  Jj^|EJi{*"*Tc 
goods,  or  chattels,  which  he  is  to  use  in  or  with  his  lodging,  he  shall  be  deemed  to  be  guilty  of  grand 
or  petit  larceny,  according  to  the  value  of  the  property  so  taken,  and  on  conviction  shall  be  punished 
acGordingly. 

EIGHTH  DIVISION. 

FOROERT   AND    COUNTERFEITING. 

§  78.  Every  person  who  shall  falsely  make,  alter,  forge,  or  counterfeit  any  record  or  other  authentic  Certain  otfences 
matter  of  a  public  nature,  or  any  charter,  letters  patent,  deed,  lease,  indenture,  writing  obligatory,  will,  tSguSeu,  ^°^ 
testament,  codicil,  annuity,  bond,  covenant,  bank  bill  or  note,  post  note,  check,  draft,  bill  of  exchange, 
contract,  promissory  note,  due  bill  for  the  payment  of  money  or  property,  receipt  for  money  or  property, 
power  of  attorney,  any  comptroller's  warrant  for  the  payment  of  money  at  the  Treasury,  county  order  or 
warrant,  or  request  for  the  payment  of  money  or  the  delivery  of  goods  or  chattels  of  any  kind,  or  for  the 
delivery  of  any  instrument  of  writing,  or  acquittance,  release,  or  receipt  for  money  or  goods,  or  any 
acquittance,  release,  or  discharge  for  any  debt,  account,  suit,  action,  demand,  or  other  thing  real  or 
personal,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels,  or  other  property  whatever,  or 
any  letter  of  attorney,  or  other  power  to  reCiCive  money,  or  to  receive  or  transfer  stock  or  annuities,  or  19 
let,  lease,  dispose  of,  alien,  or  convey  any  goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or 
personal,  or  any  acceptance  or  endorsement  of  any  bill  of  exchange,  promissory  note,  draft,  order,  01^ 
assignment  of  any  bond,  writing  obligatory,  or  promissory  note  for  money  or  other  property,  or  shall 
counterfeit  or  forge  the  seal  or  handwriting  of  another,  with  intent  to  damage  and  defraud  any  person 
or  persons,  body  politic  or  corporate,  whether  the  said  person  or  persons,  body  politic  or  corporate,  reside 
in  or  belong  to  this  State  or  not,  or  shall  utter,  publish,  pass,  or  attempt  to  pass,  as  true  and  genuine,  any 
of  the  above  named  false,  altered,  forged,  or  counterfeited  matters,  as  above  specified  and  described, 
knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited,  with  intent  to  prejudice,  damage,  or 
defraud  any  person  or  persons,  body  politic  or  corporate,  whether  the  said  person  or  persons,  body  politic 
or  corporate,  reside  in  this  State  or  not :  every  person  so  offending  shall  be  deemed  guilty  of  forgery,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not  less  than 
one  year  nor  more  than  fourteen  years. 

§  74.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold  or  silver  coin  now  current,  or  that  ConnteifeiUiig. 
shall  hereafter  be  current  in  this  State,  or  shall  pass  or  give  in  payment  such  counterfeit  coin, 
or  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any  person, 
body  politic  or  corporate,  knowing  the  same  to  be  counterfeited,  shall  be  deemed  guilty  of  counterfeiting, 
and  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not 
less  than  one  year,  nor  more  than  fourteen  years. 
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§  75.  Every  person  who  shall  have  in  his  possession,  or  receive  for  anj  other  person,  any  counterfeit 
gold  or  silver  coin  or  coins  of  the  species  now  current,  or  hereafter  to  be  current  in  this  State,  with 
intention  to  utter  or  pass  the  same,  or  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with 
intention  to  defraud  any  person  or  persons,  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit, 
and  being  thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not 
less  than  one  year,  nor  more  than  fourteen  years. 

76.  Every  person  who  shall  have  in  his  possession  or  shall  receive  from  any  other  person  any  forged 
promissory  note  or  notes,  or  bank  bills,  or  bilb  for  the  payment  of  money  or  property,  with  intention 
to  pass  the  same,  or  to  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to 
defraud  any  person  or  persons,  body  politic  or  corporate,  whether  such  person  or  persons,  body  politic 
or  corporate,  reside  in  or  belong  to  this  State  or  not,  knowing  the  same  to  be  forged  or  counterfeited, 
or  shall  have  or  keep  in  his  possession  any  blank  or  unfinished  note  or  blank  bill,  made  in  the  form  or 
similitude  of  any  promissory  note  or  bill  for  payment  of  money  or  property,  made  to  be  issued  by  any 
incorporated  bank  or  banking  company,  with  intention  to  fill  up  and  complete  such  blank  and  unfinished 
note  or  bill,  or  to  permit,  or  cause  or  procure  tlie  same  to  be  filled  up  and  completed  in  order  to  utter 
or  pass  the  same,  or  to  permit,  or  cause,  or  procure  the  same  to  be  uttered  and  passed,  to  defraud  any 
person  or  persons,  body  politic  or  corporate,  whether  in  the  state  or  elsewhere,  shall,  on  conviction 
thereof,  be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not  less  than  one,  nor  more  than 
fourteen  years. 

§  77.  Every  person  who  shall  make,  pass,  utter,  or  publish,  with  an  intention  to  defraud  any  other 
person  or  persons,  body  politic  or  corporate,  either  in  this  State  or  elsewhere,  or  with  the  like  intention 
shall  attempt  to  pass,  utter,  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  utter,  pass,  or 
publish  any  fictitious  bill,  note,  or  check,  purporting  to  be  the  bill,  nofb,  or  check,  or  other  instrument 
in  writing  for  the  payment  of  money  or  property  of  some  bank,  corporation,  copartnership,  or  individual, 
when  in  fact  there  shall  be  no  such  bank,  corporation,  or  copartnership,  or  individual  in  existence,  the 
said  person  knowing  the  said  bill,  note,  check,  or  instrument  in  writing  for  the  payment  of  money  or 
property  to  be  fictitious,  shall  be  deemed  guilty  of  forgery,  and  on  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one,  nor  more  than  fourteen  years. 

§  78.  Every  person  who  shall  make,  or  knowingly  have  in  his  possession,  any  die  or  dies,  plate  or 
plates,  or  any  apparatus,  paper,  metal,  machine,  or  other  thing  whatever,  made  use  of  in  counterfeiting  the 
coin  now  made  current,  or  hereafter  to  be  made  current  in  this  State,  or  in  counterfeiting  bank  notes  or 
bills,  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less 
than  one,  nor  more  than  fourteen  years ;  and  all  such  dies,  plates,  apparatus,  paper,  metal,  or  machine, 
intended  for  the  purpose  aforesaid,  shall  be  destroyed. 

§  79.  On  the  trial  of  any  person  for  forging  any  bill  or  note  purporting  to  be  the  bill  or  note  of 
some  incorporated  company  or  bank,  or  for  passing  or  attempting  to  pass,  or  having  in  po6.session,  with 
intent  to  pass,  any  such  forged  bill  or  note,  it  shall  not  be  necessary  to  prove  the  incorporation  of 
such  bank  or  company  by  the  charter  or  act  of  incorporation,  but  the  same  may  be  proved  by  general 
reputation. 

§  80.  Persons  of  skill  shall  be  competent  witnesses  to  prove  that  such  bill  or  note  is  forged  or 
counterfeited. 

§  81.  Every  person  who  shall  fraudulently  forge  or  counterfeit  the  seal  of  this  State,  or  the  seal  of 
any  Court  or  public  officer  by  law  entitled  to  have  and  use  a  seal,  and  shall  make  use  of  the  same,  or 
shall  forge  or  counterfeit  the  signature  of  any  public  officer,  or  shall  unlawfully  and  corruptly,  and  with 
evil  intent,  affix  any  of  the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate,  or  other 
writing,  or  who  shall  have  in  his  possession  or  custody  any  such  counterfeited  seal,  and  shall  wilfully 
conceal  the  same,  knowing  it  to  be  falsely  made  and  counterfeited,  and  shall  thereof  be  convicted, 
shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one,  nor  more  than 
fourteen  years. 
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NINTH  DIVISION. 

CRIMES    AND    OFFENCES    AGAINST   PUBLIC   JUSTICE. 

§  82.  Every  person  having  taken  a  lawful  oath,  or  made  affirmation  in  any  judicial  proceeding,  or  in  P«»janr  *»»*  mb- 
any  other  matter  where  by  law  an  oath  or  affirmation  is  required,  who  shall  swear  or  affirm  wilfully,  perjury, 
corruptly,  and  falsely,  in  a  matter  material  to  the  issue  or  point  in  question,  or  shall  suborn  any  other 
person  to  swear  or  affirm  as  aforesaid,  shall  ^  deemed  guilty  of  perjury  or  subornation  of  perjury  (as 
the  case  may  be),  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State  Prison 
for  any  term  not  less  than  one  nor  more  than  fourteen  years. 

§  83.  Every  person  who,  by  wilful  and  corrupt  perjury  or  subornation  of  peijury,  shall  procure  the  Procurinf  eiecm- 
conviction  and  execution  of  any  innocent  person,  shall  be  deemed  and  adjudged  guilty  of  murder,  and  perron  by  per- 
upon  conviction  thereof  shall  suffer  the  punishment  of  death.  ^^' 

§  84.  If  any  person  or  persons  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  money.  Bribery  of  judge, 
or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract,  obligation,  or  security  for  the  payment  pJ?^'^"®"**" 
or  delivery  of  any  money,  present,  reward,  or  any  other  thing,  to  obtain  or  procure  the  opinion, 
judgment,  or  decree  of  any  Judge  or  Justice  of  the  Peace  acting  within  this  State,  or  to  corrupt, 
induce,  or  influence  such  Judge  or  Justice  of  the  Peace  to  be  more  favorable  to'one  side  than  to  the 
other  in  any  suit,  matter,  or  cause  depending  or  to  be  brought  before  him  or  them,  or  shall,  directly  or 
indirectly,  give  any  sum  or  sums  of  money,  present,  or  reward,  or  any  promise,  contract,  obligation,  or 
security  for  the  payment  or  delivery  of  any  money,  present,  or  reward,  or  other  thing,  to  obtain, 
procure,  or  influence  any  men^r  of  the  Legislature,  or  to  incline,  induce,  or  influence  any  such 
member  of  the  Legislature  to  be  more  favorable  to  one  side  than  to  the  other  on  any  question,  election, 
matter,  or  thing  pending  or  to  be  brought  before  the  Legislature  or  either  house  thereof,  the  person  so 
giving  any  money,  bribe,  present,  or  reward,  promise,  contract,  obligation,  or  security,  with  intent  and 
for  the  purpose  aforesaid,  and  the  Judge,  Justice  of  the  Peace,  or  Member  of  the  Legislature  who  shall 
accept  or  receive  the  same,  shall  be  deemed  guilty  of  bribery,  and  on  conviction  shall  be  punished  by 
imprisonment  in  the  State  Prison  for  a  term  not  less  than  one  year,  and  shall  be  disqualified  from 
holding  any  office  of  honor,  trust,  or  profit  in  this  State. 

§  85.  If  any  person  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  money,  or  any  other  bribe.  Bribery  of  certain 
present,  or  reward,  or  any  promise,  contract,  obligation,  or  security  for  the  payment  of  any  money,  enee  their powen 
present,  or  reward,  or  any  other  thing,  to  any  Judge,  Justice  of  the  Peace,  Sheriff,  Coroner,  Clerk,  °  ******* " 
Constable,  Jailor,  Attorney  General,  District  or  County  Attorney,  Member  of  the  Legislature,  or  other 
officer,  ministerial  or  judicial  (but  such  fees  as  are  allowed  by  law),  with  intent  to  induce  or  influence 
such  officer  to  appoint  any  person  to  office  or  to  execute  any  of  the  powers  in  him  vested  or  perform 
any  duty   of  him  required,  with  partiality  or  favor,  or  otherwise  than  is   required  by  law,  or  in 
consideration  that  such  officer  hath  appointed  any  person  to  any  office,  or  exercised  any  power  in  him 
vested,  or  performed  any  duty  of  him  required  with  partiality  or  favor,  or  otherwise  contrary  to  law,  the 
person  so  giving  and  the  offiper  so  receiving  any  money,  bribe,  present,  reward,  promise,  contract, 
obligation,  or  security,  with  the  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be  deemed 
^ilty  of  bribery,  and  on  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State  Prison  for 
a  term  not  less  than  one  year  nor  more  than  ten  years,  and  shall  be  disqualified  to  hold  any  office  of 
honor,  trust,  or  profit  in  this  State. 

§  86.  Every  person  who  shall  offer  or  attempt  to  bribe  any  Member  of  the  Legislature,  Judge,  f^^SZ^^S^ 
Justice  of  the  Peace,  Sheriff,  Coroner,  Clerk,  Constable,  Jjiilor,  Attorney  Genetal,  District  or  County  ■pedBed. 
Attorney,  or  other  ministerial  or  judicial  officer,  in  any  of  the  cases  mentioned  in  the  two  preceding 
sections,  and  every  Member  ^f  the  Legislature,  Judge,  Justice  of  the  Peace,  Sheriff,  Coroner,  Clerk, 
Constable,  Jailor,  Attorney  General,  District  or  County  Attorney,  or  other  ministerial  or  judicial  officer, 
who  shall  propose  or  agree  to  receive  a  bribe  in  any  of  the  cases  mentioned  in  either  of  the  two 
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preceding  sections,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  and  shall 

be  disqualified  to  hold  any  office  of  honor,  trust,  or  profit  in  this  State. 

fif**I}?5i»fo5M         §  ®^'  ^^  '^^y  Judge,  Justice  of  the  Peace,  Sherifi",  Coroner,  Clerk,  Recorder,  or  other  public  officer, 

recoids,  he.         or  any  person  whatsoever,  shall  steal,  embezzle,  corrupt,  alter,  withdraw,  falsify,  or  avoid  any  record, 

process,  charter,  gift,  grant,  conveyance,  bond,  or  contract,  or  shall  knowingly  and  wilfully  take  oflF, 

discharge,  or  conceal  any  issue,  forfeited  recognisance,  or  other  forfeiture,  or  shall  forge,  de&ce,  or  falsify 

any  document  or  instrument  recorded,  or  any  registered  acknowledgment  or  certificate,  or  shall  alter, 

deface,  or  falsify  any  minute,  document,  book,  or  any  pro|^ding  whatever  of  or  belonging  to  any  public 

office  within  this  State,  the  person  so  offending,  and  being  thereof  duly  convicted,  shall  be  punished  by 

imprisonment  in  the  State  Prison  for  a  term  not  less  than  one  nor  more  than  ten  years,  and  be  fined  in 

a  sum  not  exceeding  five  thousand  dollars. 

toSSTiSra 'b^**       8  ®®'  ^^^T  Sheriff  or  Jailor  who  shall  be  guilty  of  wilful  inhumanity  or  oppression  to  any  prisoner 

■heriff  or  Jailor,     under  his  care  or  custody,  shall  be  fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  be 

removed  from  office. 

SSflTof term of^       §  89.  If  any  officer  whose  office  shall  be  abolished  by  law,  or  who,  after  the  expiration  of  the  time 

office  '«^>|>nc  to  for  which  he  may  be  appointed  or  elected,  or  after  he  shall  have  resigned  or  been  legally  removed  from 

^e.,to8aecesnr.  office,  shall  wilfully  and  unlawfully  withhold  or  detain  from  his  successor,  or  other  person  entitled 

thereto  by  law,  the  fecords,  papers,  documents,  or  other  writing  appertaining  or  belonging  to  his  office, 

or  mutilate,  destroy,  or  take  away  the  same,  the  person  so  offending  shall,  on  conviction,  be  punished 

by  imprisonment  in  the  State  Prison  for  a  term  not  less  than  one  year  nor  more  than  ten  years.     The 

provisions  of  this  section  shall  apply  to  any  person  or  persons  who  shall  have  such  records,  documents, 

papers,  or  other  writings  in  his,  her,  or  their  possession,  and  shall  wi^Uy  mutilate,  destroy,  withhold, 

or  detain  the  same  as  aforesaid. 

Fhiseiyperaoaat-       g  90.  Every  person  who  shall  falsely  represent  or  personate  another,  and  in  such  assumed  character 

doinc  certain       shall  marry  another ;  become  bail  or  surety  for  any  party  in  any  proceeding  civil  or  criminal,  before 

usumed  eharM-   any  Court  or  Officer  authorized  to  take  such  bail  or  surety  ;  or  confess  any  judgment ;  or  acknowledge 

the  execution  of  any  conveyance  of  real  estate,  or  of  any  other  instrument  which  by  law  may  be 

recorded ;  or  do  any  other  act  in  the  course  of  any  suit,  proceeding,  or  prosecution,  whereby  the  |)erson 

so  represented  or  personated  may  be  made  liable*in  any  event  to  the  payment  of  any  debt,  damages, 

costs,  or  sums  of  money,  or  his  rights  or  interests  may  in  any  manner  be  affected,  shall,  upon  conviction, 

be  punished  by  imprisonment  in  the  County  Jail  not  exceeding  twa  years,  or  by  fine  not  exceeding  five 

thousand  dollars.  • 

f^'anouTrT^dT       §  ®^'  ^^^U  P^rsou  who  shall  fiilsely  represent  or  personate  another,  and  in  such  assumed  character 

roceiving  money  shall  receive  any  money  or  valuable  property  of  any  description,  intended  to  be  delivered  to  the  person 

so  personated,  shall,  upon  conviction,  be  punu>hed  in  the  same  manner,  and  to  the  same  extent  as  for 

feloniously  stealing  the  money  or  ])roperty  so  received. 

officenTln^Mrr-         §  ®^'  ^^  *"^  pcfsou  shall  knowingly  and  wilfully  obstruct,  resist,  or  oppose  any  Sherifi^  Deputy 

ing  proceu.         Sheriff,  Corouer,  Constable,  Marshal,  Policeman,  or  other  officer  of  this  State,  or  other'  person  duly 

authorized,  in  serving,  or  attempting  to  serve,  any  lawful  process  or  order  of  any  Court,  Judge,  or 

Justice  of  the  Peace,  or  any  other  legal  process  whatsoever,  or  shall  assault  or  beat  any  such  officer  or  person 

duly  authorized  in  serving,  or  executing,  or  attempting  to  serve  or  execute  any  order  or  process  as 

'^^      aforesaid,  or  for  having  served,  or  executed,  or  attempted  to  serve  or  execute  the  same,  every  person  so 

offending  shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the  County 

Jail  for  a  term  not  exceeding  five  years  :  Provided^  any  officer  or  person  whatsoever  that  may  or  shall 

*        assault  or  beat  any  individual,  under  color  of  his  commission  or  authority,  without  lawful  neoessity  so 

to  do,  shall,  on  conviction,  suffer  the  same  punishment. 

Bescnlng persona       §  9^.  If  any  person  or  persons  shall  set  at  liberty,  or  rescue,  any  person  who  shall  have  been  found 

critoe.  guilty  or  convicted  of  a  crime,  the  punishment  of  which  is  death,  such  person,  on  conviction  thereof, 

aball  be  punished  by  imprisonment  in  the  State  Prison  for  a  term  not  less  than  09e  year,  nor  more 
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than  fourteen  years ;  and  if  any  person  or  persons  shall  set  at  liberty  or  rescue  any  person  who  shall 
have  been  found  guilty  or  convicted  of  a  crime,  the  punishment  of  which  is  imprisonment  in  the  State 
Prison,  or  in  prison,  the  person  so  offending,  on  conviction  thereof  shall  be  sentenced  to  the  same 
punishment  that  would  have  been  inflicted  on  the  person  so  set  at  liberty  or  rescued. 

§  94.  If  any  person  shall  set  at  liberty  or  rescue  any  person  who,  before  conviction,  stands  charged  BaseaingpenoM 
or  committed  for  any  capital  offence,  or  any  crime  punishable  in  the  State  Prison,  such  person  so  criiae. 
offending  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  and  imprisoned 
in  the  Ck>unty  Jail  not  exceeding  one  year ;  and  if  the  person  rescued  or  set  at  liberty  stands  charged, 
committed,  or  convicted  of  any  misdemeanor  or  other  offence  punishable  by  fine  or  imprisonment, 
or  both,  the  person  convicted  of  such  rescue  or  setting  at  liberty  shall  suffer  the  same  punishment 
that  would  have  been  inflicted  on  the  person  rescued  or  set  at  liberty,  if  he  or  she  had  been  found 
guilty. 

§  95.  If  any  Sheriff,  Deputy  Sheriff,  or  Jailor,  or  any  person  employed  by  them  as  a  guard,  shall  ^JSj!?' iSff*' 
fraudulently  contrive,  procure,  aid,  connive  at,  or  otherwise  voluntarily  suffer  the  escape  of  any  convict  irainntariiy  buT- 
in  custody,  every  such  person,  on  conviction,  shall  be  punished  by  imprisonment  in  the  State  Prison  for   ewape. 
a  term  not  exceeding  ten  years,  and  fined  in  a  sum  not  exceeding  ten  thousand  dollars. 

§  96.  If  any  person  shall  carry  to  any  convict  imprisoned  or  in  custody,  or  into  any  County  CanryiBf  cwiTict 
Jail   or  other  place  where  such   convict  may  be  confined,  any  tool,   weapon,  or  other  aid  with  aid  his  eMape.' 
intent  to  enable  such  convict  to  escape  such  custody  or  confinement,  whether  such  escape  be  efiected  or 
not,  any  person  so  offending,  on  conviction  thereof,  shall  be  punished  by  fine  not  exceeding  five  thousand 
dollars,  and  imprisonment  in  the  State  Prison  not  exceeding  five  years. 

§  97.  If  any  person  or  persons  shall  rescue  another  in  legal  custody  on  civil  process,  such  person  or  f^^''^^ 
persons  shall,  on  .conviction,  be  fined  in  any  sum  not  exceeding  one  thousand  dollars.  eiTii 


§  98.  If  any  person  shall  aid  or  assist  a  prisoner,  lawfully  imprisoned  or  detained  in  custody  for  any  AUtof ^ 
offence  against  this  State,  or  who  shall  be  lawfully  confined  by  virtue  of  any  civil  process,  to  make  his 
or  her  escape  from  imprisonment  or  custody,  though  no  escape  be  actually  made ;  or  if  any  person  shall 
convey  or  cause  to  be  delivered  to  such  prisoner  any  disguise,  instrument,  or  arras,  proper  to  lacilitate  the 
escape  of  such  prisoner,  any  person  so  offending  (although  no  escape  or  attempt  to  escape  be  actually 
made),  shall,  on  conviction,  be  punished  by  fine  not  exceeding  five  thousand  dollars,  and  imprisoned  in 
the  county  jail  not  exceeding  ^ye  years. 

§  99.  If  any  sheriff  coroner,  jailor,  keeper  of  a  prison,  constable,  or  other  officer  or  person  whatever,  Bheriffor  othar 
having  any  prisoner  in  his  legal  custody  before  conviction,  shall  voluntarily  suffer  or  permit  such  iVtymtBg^ 
prisoner  to  escape  or  go  at  large,  every  such  officer  or  person  so  offending  shall,  on  conviction,  be  fined  Sio^^ 
in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the  county  jail  for  any  time  not 
exceeding  five  years :  Provided^  that,  if  such  prisoner  be  in  custody  charged  with  murder  or  other  capital 
oflfence,  then  such  officer  or   person  suffering   or  permitting  such  escape,  shall    be   punished    by 
imprisonment  in  the  State  Prison,  for  any  term  not  less  than  one  year,  nor  more  than  ten  years.     A 
Ttegligent  escape  of  a  person  charged  with  a  criminal  offence  before  conviction,  from  the  custody  of  any 
of  the  aforesaid  officers,  shall  be  deemed  a  misdemeanor,  and  punished  by  fine  not  exceeding  five 
thousand  dollars. 

§  100.  If  any  Sheriff,  Coroner,  Keeper  of' a  Jail,  Constable,  or  other  officer,  shall  wilfully  refuse  Bhariffor  othar 
to  receive  or  arrest  any  person  charged  with  a  criminal  offence,  such  Sheriff  Coroner,  Jailor,  Constable,  toraeai^ar^ 
or  other  officer  so  offending,  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  auufaSTv^ 
and  imprisoned  in  the  county  jail  not  exceeding  five  years.  ^**'*^ 

§  101.  Every  person  having  a  knowledge  of  the  actual  commission  of  any  offence  pimishable  by  Taktafrawahi 
imprisonment  in  a  county  jail,  or  by  fine,  or  of  any  misdemeanor  or  violation  of  any  statute  for  which  any  ^ 
pecuniary  or  other  penalty  is  or  shall  be  prescribed,  who  shall  take  any  money,  property,  gratuity,  or 
reward,  or  any  engagement  or  promise  therefor,  upon  any  agreement  or  understanding,  express  or 
implied,  to  compound  or  conceal  any  such  offence  or  misdemeanor,  or  to  abstain  from  any  proseoiition 
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therefor,  or  to  withhold  any  evidence  thereof,  shall,  upon  conviction,  be  fined  in  any  suni  not  exceeding 
five  hundred  dollars,  or  impri8one<l  in  the  County  Jail  not  more  than  six  months :  Provided,  that  this 
section  shall  not  apply  to  those  offences  which  may  lawfully  be  compromised  by  leave  of  court 

§  102.  If  two  or  more  persons  shall  conspire  either  to  commit  any  offence ;  or  falsely  and  mahciously 
to  indict  another  for  any  offence ;  or  to  procure  another  to  be  charged  or  arrested  for  any  such  offisnce ; 
or  fifclsely  to  move  or  maintain  any  suit ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any 
means  which,  if  executed,  would  amount  to  a  cheat;  or  to  obtain  money  or  property  by  false 
pretences ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means  which  are  in  themselves 
criminal ;  or  to  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  to  trade  or  commerce, 
or  for  the '  perversion  or  obstruction  of  justice  or  due  administration  of  tlie  laws,  they  shall,  on 
conviction,  be  punished  by  imprisonmetnt  in  the  County  Jail  not  more  than  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars. 

§  103.  No  conspiracies,  other  than  those  enumerated  in  the  last  section,  are  punishable  criminally. 

§  104.  No  agreement,  except  to  commit  a  felony  upon  the  person  of  another,  or  to  commit  arson  or 
burglary,  shall  be  deemed  a  conspiracy,  unless  some  act  besides  such  agreement  be  done  to  effect  the 
object  thereof  by  one  or  more  of  the  parties  to  such  agreement. 

§  105.  If  any  person  shall  take  upon  himself  to  exercise  or  officiate  in  any  office  or  place  of  another, 
in  this  State,  without  being  lawfully  authorized  thereto,  he  shall,  upon  conviction,  be  fined  in  any  sum  \ 
not  exceeding  one  thousand  dollars^ 

§  106.  £mbracery  is  an  attempt  to  influence  a  juror  or  jurors  corruptly  to  one  side,  by  threats  or 
menaces,  or  by  promises,  "persuasions,  entreaties,  money,  and  the  hke.  Every  embracer  who  shall 
procure  any  juror  to  take  money,  property,  or  gain,  or  shall  corruptly  influence  any  juror  by 
persuasion,  promises,  entreaties,  or  by  any  other  improper  means,  or  shall  threaten  or  menace  any  juror, 
shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisoned  in  the  County 
Jail  not  exceeding  five  years ;  and  any  juror  convicted  of  taking  money,  gain,  or  profit,  or  corruptly 
being  influenced  as  aforesaid,  shall  suffer  the  like  imprisonment  and  be  for  ever  disqualified  to  act  as  a 
juror.     Itiis  section  shall  apply  as  well  to  the  grand  as  the  trial  jurors. 

§  107.  If  any  Judge,  Justice  of  the  Peace,  Sheriff  Coroner,  Constable,  Clerk,  or  other  officer  of  this 
State,  ministerial  or  judicial,  shall  wilfully  or  corruptly  receive  or  take  any  fee  or  reward  to  do  or 
execute  his  duty  as  such  officer,  except  such  as  is  or  shall  be  allowed  by  law,  or  if  any  such  officer  shall 
wilfully  or  corruptly  ask  or  demand,  as*  a  condition  precedent  to  the  performance  of  his  duty  as  such 
officer,  any  fee  or  reward,  except  such  as  shall  be  allowed  by  law,  every  such  officer  so  offending  shall 
be  deemed  guilty  of  extortion,  and  on  conviction  shall  be  fined  in  any  sum  not  ^exceeding  two  hundred 
dollars. 

§  108.  If  any  Justice  of  the  Peace  or  Constable  of  the  same  township  shall,  directly  or  indirectly, 
purchase  apy  judgment  or  part  thereof  on  the  docket  of  such  Justice,  or  any  docket  in  his  possession,  he 
shall,  upon  conviction  thereof,  be  fined  for  each  offence  in  any  sum  not  less  than  one  hundred  dollars, 
nor  more  than  one  thousand  dollars. 

§  109.  Every  person  holding  or  exercising  any  office  under  the  laws  or  Constitution  of  this  State, 
who  shall,  for  any  reward  or  gratuity,  paid  or  agreed  to  be  paid,  grant  to  another  the  right  or  authority 
to  dischaige  any  of  the  duties  of  such  office,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  shall  forfeit  his  office  and  be  disabled 
from  holding  such  office  ;  and  every  person  who  shall  give,  or  make  any  agreement  to  give,  any  reward 
or  gratuity  in  consideration  of  any  such  grant  or  deputation,  shall,  upon  conviction,  be  fined  in  any  sum 
not  exceeding  five  thousand  dollars. 

§  110.  If  any  person  shall  knowingly  send  or  deliver  any  letter  or  writing  threatening  to  accuse 
another  of  a  crime  or  misdemeanor,  or  to  expose  or  publish  any  of  his  infirmities  or  failures,  with  intent 
to  extort  money,  goods,  chattels,  or  other  valuable  things,  or  threatening  to  maim,  wound,  kill,  or 
murder,  or  to  burn  or  destroy  his  house  or  other  property,  or  to  accuse  another  of  a  crime  or 


FIRST   SESSION.  24« 

misdemeanor,  or  expose  or  publish  anj  of  his  infirmities,  though  no  money,  goods,  chattels,  or  valuable 
thing  be  demanded,  such  person  so  offending  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  ^ve 
hundred  dollars,  and  imprisoned  in  the  County  Jail  not  exceeding  six  months. 

§  1 11.  Every  person  who  shall  wilfully  open  or  road,  or  cause  to  be  read,  any  sealed  letter  not  P'^J^aiad'ietSr' 
addressed  to  himself  without  being  authorized  so  to  do,  either  by  the  writer  of  such  letter  or  by  the  •?|?'**"®**_2i?"" 


person  to  whom  it  shall  be  addressed  ;  and  every  person  who  shall  maliciously  publish  the  whole  or  }j^* 
any  part  of  such  letter  without  the  authority  of  the  writer  thereof,  or  of  the  person  to  whom  the  same  Uy. 
shall  be  addressed,  knowing  the  same  to  have  been  opened,  shall,  upon  conviction,  be  punished  by  fine 
not  exceeding  one  thousand  dollare. 

TENTH  DIVISION. 

OFFENCES   AGAINST   THE    PUBLIC    PEACE    AND   TRANQUILLITT.  % 

§  112.  If  any  person,  at  late  and  unusual  hours  of  the  night  time,  shall  maliciously  and  wilfully  DtatuAi«gth« 
disturb  the  peace  or  quiet  of  any  neighborhood  or  family  by  loud  or  unusual  noises,  or  by  tumultuous  nighttime, 
and  ofiensive  conduct,  threatening,  traducing,  quarrelling,  challenging  to  fight,  or  fighting,  every  person 
convicted  thereof  shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  more  than  two  months. 

§  113.  Ktwo  or  more  persons  assemble  for  the  purpose  of  disturbing  the  public  peace  or  committing  dStSSfS*^ 
any  unlawful  act,  and  do  not  disperse  on  being  desired  or  commanded  so  to  do  by  a  Judge,  Justice  of  vom  *^^* 
the  Peace,  Sherifi^  Coroner,  Constable,  or  other  public  officer,  the  persons  so  ofiending  shall,  on  request 
conviction,  be  severally  fined  in  any  sum  not  exceeding  ^ve  hundred  dollars,  and  imprisoned  in  the 
county  jail  not  more  than  six  months. 

§  114.  If  two  or  more  persons  shall  by  agreement  fight  in  a  public  place,  to  the  terror  of  the  ^^JJiS***"** 
citizens  of  this  State,  the  persons  so  ofiTending  shall  be  deemed  guilty  of  an  afllray,  and  shall  be  severally  affiay. 
fined  in  a  sum  not  exceeding  two  hundred  dollars,  and  imprisoned  in  the  county  jail  not  more  than  one 
month. 

§  115.  If  two  or  more  persons  shall  assemble  together  to  do  an  unlawful  act,  and  separate  without  WbatshaUbe 
doing  or  advancing  towards  it,  such  persons  shall  be  deemed  guilty  of  an  unlawful  assembly,  and  upon  lawftu  esaemUy. 
conviction  thereof  shall  be  severally  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  exceeding  three  months. 

§  116.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act  upon  a  common  cause  of  quarrel,  whatsiwil  be 
and   make  advances  towards  it,  they  shall  be  deemed  guilty  of  a  rout,  and  on  conviction  shall  be 
severally  fined  in  a  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  more 
than  six  months. 

§  117.  Every  person  who  shall  wilfully  disquiet  or  disturb  any  congregation  or  assembly  of  people  ™"*°'w2ftir 
met  for  religious  worship,  by  making  a  noise,  or  by  rude-  or  indecent  behavior  or  profane  discourse  reHgiou»  wor- 
witLin  their  place  of  worship,  or  so  near  to  the  same  as  to  disturb  the  order  or  solemnity  of  the 
meeting,  or  menace,  threaten,  or  assault  any  person   there    being,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  punished  by  fine  not  exceeding  ^ve  hundred  dollars,  or  by  imprisonment  in  th6 
county  jail  not  exceeding  three  months. 

§  1 1 8.  Every  person  who  shall  erect  or  keep  a  booth,  tent,  stall,  or  other  contrivance,  for  the  purpose  Keeping  any 
of  selling  or  otherwise  disposing  of  any  wine  or  spirituous  or  fermented  liquors,  or  any  drink  of  which  of  iiqaor  within 
wine,  spirituous,  or  fermented  liquors  form  a  part,  within  one  mile  of  any  camp  or  field  meeting  fbr  ^^pt^tiStJ 
religious  worship,  during  the  time  of  holding  such  meeting,  shall  be  deemed  guilty  of  a  misdemeanor,  *^' 
and  punished  by  fine  not  exceeding  five  hundred  dollars. 

§  110.  If  any  Judge,  Justice  of  the  Peace,  Sherifl^  or  other  officer,  bound  to  preserve  the  public  ^*|^^/Ser-*** 
peace,  shall  have  knowledge  of  an  intention  on  the  part  of  any  two  persons  to  fight  with  any  deadly  tion«  to  prevent 
weapon  or  weapons,  and  such  officer  shall  not  use  and  exert  his  official  authority  to  arrest  the  parties 
and  prevent  the  duel,  every  such  officer  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollai^ 
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§  120.  A  libel  is  a  malicious  de&mation,  expressed  either  by  printing  or  bj  ng^  or  pictures  or  the 
like,  tending  to  blacken  the  memory  of  one  who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue,  or 
reputation,  or  publish  the  natural  defects  of  one  who  is  alive,  and  thereby  to  expose  him  or  her  to 
public  hatred,  contempt,  or  ridicule :  every  person,  whether  the  writer  or  the  publisher,  convicted  of 
the  offence,  shall  be  fined  in  a  sum  not  exceeding'five  thousand  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  one  year.  In  all  prosecutions  for  libel,  the  truth  may  be  ^ven  in  evidence  to  tiie 
jury,  and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  was  published 
with  good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted,  and  the  jury  shall  have  the 
right  to  determine  the  law  and  the  hcL 

ELEVENTH  DIVISION. 

«  OFFENCES   AGAINST   PCBUC    MORALITr,    HEALTH,    AND    POUCE. 

§  121.  Bigamy  consists  in  the  having  of  two  wives  or  two  husbands  at  one  and  the  same  time,  knowing 
that  the  former  husband  or  wife  is  still  alive.  If  any  person  or  persons  within  this  State,  being  married,  or 
who  shall  hereafter  marry,  do  at  any  time  marry  any  person  or  persons,  the  former  husband  or  wife  being 
alive,  the  person  so  offending  shall,  on  conviction  thereof,  be  punished  by  fine  not  exceeding  one  thousand 
dollars,  and  be  imprisoned  in  the  County  Jail  not  more  than  two  years.  It  shall  not  be  necessary  to 
prove  either  of  the  said  marriages  by  the  register  or  certificate  thereof,  or  other  record  evidence,  but  the 
same  may  be  proved  by  such  evidence  as  is  admissible  to  prove  a  marriage  in  other  cases,  and  when 
such  second  marriage  shall  have  taken  phice  without  this  State,  cohabitation  in  this  State^  afier  such 
second  marriage,  shall  be  deemed  the  commission  of  the  crime  of  bigamy.  Nothing  herein  contained 
shall  extend  to  any  person  or  persons  whose  husband  or  wife  shall  have  been  continually  absent  from 
such  person  or  persons  for  the  space  of  ^ve  years  together,  prior  to  the  said  second  marriage,  and  he  or 
she  not  knowing  such  husband  or  wife  to  be  living  within  that  time.  Also,  nothing  herein  contained 
shall  extend  to  any  person  that  is,  or  shall  be  at  the  time  of  such  second  marriage,  divorced  by  lawful 
authority  from  the  bonds  of  such  former  marriage,  or  to  any  person  where  the  former  marriage  hath 
been,  by  lawful  authority,  declared  void. 

§  122.  If  any  man  or  woman,  being  unmarried,  shall  knowingly  marry  the  husband  or  wife  of  another, 
such  man  or  woman  shall,  on  conviction,  be  fined  not  less  than  one  thousand  dollars,  or  imprisoned  in 
the  County  Jail  not  mofe  than  two  years. 

§  123.  Persons  being  within  .the  degrees  of  consanguinity,  within  which  marriages  sre  declared  by 
law  to  be  incestuous  and  void,  who  shall  intermarry  with  each  other,  or  who  shall  commit  fornication  or 
adultery  with  each  other,  shall,  on  conviction,  be  punished  by  imprisonment  in  the  State  Prison  not 
exceeding  ten  years. 

§  124.  If  any  person  shall  obstruct' or  injure,  or  cause  or  procure  to  be  obstructed  or  injured,  any  public 
road  or  highway,  or  common  street  or  alley  of  any  city,  toWn,  or  village,  or  any  public  bridge  or 
causeway,  or  public  river  or  stream  declared  navigable  by  law,  or  shall  continue  such  obstruction  so  aa 
to  reader  the  same  inconvenient  or  dangerous  to  pass,  or  shall  erect  or  establish  any  offensive  trade, 
manufacture,  or  business,  or  continue  the  same  after  it  has  been  erected  or  established,  or  shall  in  any 
wise  pollute  or  obstruct  any  water  course,  lake,  pond,  marsh,  or  common  sewer,  or  continue  such 
obstruction  or  pollution  so  as  to  render  the  same  offensive  or  unwholesome  to  the  county,  city,  town, 
village,  or  neighborhood  thereabouts :  every  person  so  offending  shall,  upon  conviction,  be  fined  not 
exceeding  one  thousand  dollars  ;  and  every  such  nuisance  may,  by  order  of  the  Court  before  whom  the 
conviction  may  take  place,  or  of  the  District  Court,  be  removed  and  abated  by  the  Sheriff'  of  the 
County. 

§  125.  K  any  person  or  persons  shall  knowingly  sell  ai)y  flesh  of  any  diseased  animal,  or  other 
unwholesome  provisions,  or  any  poisonous  or  adulterated  drink  or  liquors,  every  person  so  offending 
shall  be  fined  not  more  than  five  hundred  dollars,  or  imprisoned  in  the  County  Jail  not  more  than  six 
months. 
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§  126.  If  any  p^jnon  shall  intentionally  deface,  obliterate,  tear  down  or  destroy,  in  whole  or  in  part^  any  Defkeisg  or  tear- 
copy  or  transcript-,  or  extract  from  or  of  any  law  of  the  United  States,  or  of  this  State,  or  any  p^iamauon, 
proclamation,  advertisement,  or  notification,  set  up  at  any  place  in  this  State  by  authority  of  any  law  of 
the  United  States  or  of  this  State,  or  by  order  of  any  Court,  such  person,  on  conviction,  shall  be  fined 
not  more  than  one  hundred  dollars  nor  less  than  twenty  dollars,  or  be  imprisoned  in  the  County  Jail  not 
more  than  one  month :  Provided^  that  this  section  shall  not  extend  to  defacing,  tearing  down, 
obliterating,  or  destroying  any  law,  proclamation,  publication,  notification,  advertisement,  or  order,  after 
the  time  for  which  the  same  was  by  law  to  remain  set  up  shall  have  expired. 

§  127.  If  any  person  shall  be  found  having  upon  him  or  her  any  picklock,  crow,  key,  bitt,  or  other  Bavinc  posses- 
instrument  or  tool,  with  intent  feloniously  to  break  and  enter  into  any  dwelling  house,  store,  shop,  smiimnt  with 
warehouse,  or  pther  building  containing  valuable  property,  or  shall  be  found  in  any  of  the  aforesaid  a'^bnrgiaryT&c 
buildings  with  intent  to  steal  any  money,  goods,  and  chattels,  every  person  so  offending  shall,  on 
conviction  thereof,  be  imprisoned  in  the  County  Jail  not  more  tlian  two  years  ;  and  if  any  person  shall 
have  upon  him  any  pistol,  gun,  knife,  dirk,  bludgeon,  or  other  offensive  weapon,  with  intent  to  assault 
any  person,  every  such  person,  on  conviction,  shall  be  fined  not  more  than  one  hundred  dollars  or 
imprisoned  in  the  County  Jail  not  more  than  three  months.  i 

§  128.  Every  male  person  above  eighteen  years  of  age  who  shall  neglect  or  refuse  to  join  the  posse  Reftuingtojoin 
cc^itatus  or  power  of  the  county,  by  neglecting  or  refusing  to  aid  and  assist  in  taking  or  arresting  any  cm,  itc. 
person  or  persons  against  whom  there  may  be  issued  any  process,  or  by  neglecting  to  aid  and  assist  in 
retaking  any  person  or  persons  who,  after  being  arrested  or  confined,  may  have  escaped  from  such  arrest 
or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and  assist  in  preventing  any  breach  of  the  peace,  or 
the  commission  of  any  criminal  offence,  being  thereto  lawfully  required  by  any  Sherifi^  Deputy  Sheri£^ 
Coroner,  Constable,  Judge,  or  Justice  of  the  Peace,  or  other  officer  concerned  in  the  administration  of 
justice,  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  one  thousand 
dollars. 

TWELFTH  DIVISION. 

0FFENCB8  COMMITTED  BY  CHEATS,  BWINDLER8,  AND  OTHER  FRAUDULENT  PERSONS. 

§  129.  All  and   every  person  who  shall  be  a  party  to  any  fraudulent  conveyance  of  any  lands,  Fraudulent  con- 
tenementB  or  hereditaments,  goods  or  chattels,  or  any  right  or  interest  issuing  out  of  the  same,  or  to  any  der  o?  defnad 
bond,  suit,  judgment  or  execution,  contract  or  conveyance  had,  made,  op  contrived  with  intent  to  deceive  "^     "' 
and  defraud  others,  or  to  defeat,  hinder,  or  delay  creditors  or  others  of  their  just  debts,  damages,  or 
demands  ;  or  who,  being  parties  as  aforesaid,  at  any  time  shall  wittingly  and  willingly  put  in,  use,  avow, 
maintain,  justify,  or  defend  the  same  or  any  of  them  as  true  and  done,  had  or  made  in  good  faith,  or 
upon  good  consideration,  or  shall  alien,  assign,  or  sell  any  of  the  lands,  tenements,  hereditaments,  goods,    • 
chattels,  or  other  things  before   mentioned,  to  him,  her,  or  them  conveyed  as  aforesaid,  or  any  part 
thereof  he,  she,  or  they  so  offending  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  one  thousand 
dollars. 

§  130.  If  any  person,  by  false  representations  of  his  own  wealth  or  mercantile  correspondence  and  con-  obtaining  credit 
nexions,  shall  obtain  a  credit  thereby,  and  defraud  any  person  or  persons  of  money,  goods,  chattels,  or  ^m  repreMnut^ 
any  valuable  thing ;  or  if  any  person  shall  cause  or  procure  others  to  report  falsely  of  his  wealth  or  ****"*' 
mercantile  character,  and  by  thus  imposing  upon  any  person   or  persons  obtain  credit  and  thereby 
fraudulently  get  into  the  possession  of  goods,  wares,  or  merchandise,  or  other  valuable  thing,  every  such 
offender  shall  be  deemed  a  swindler,  aiul  on  conviction,  shall  be  sentenced  to  return  the  property  so 
fraudulently  obtained,  if  it  can  be  done,  »i)d  shall  be  fined  not  exceeding  one  thousand  dollars  and 
imprisoned  in  the  County  Jail  not  more  thnn  six  months. 

§  131.  If  any  person  or  persons  shall  knowingly  and  designedly,  by  any  false  pretence  or  pretences,  Obtotoing  money 

obtain  from  any  other  person  or  persons  any  chose  in  action,  money,  goods,  wares,  chattels,  effects,  or  fUae  pretencw. 

other  valuable  thing,  with  intent  tp  chect  or  defraud  any  such  person  or  persons  of  the  same,  every  person 
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80  offending  shall  be  deemed  a  cheats  and  on  conviction,  shall  be  fined  not  exceeding  one  thousand 
dollars  and  imprisoned  in  the  County  Jail  not  more  than  one  year,  and  be  sentenced  to  restore  the 
property  so  fraudulently  obtained,  if  it  can  be  done. 

§  132.  Any  person  or  persons,  after  once  selling,  bartering,  or  disposing  of  any  tract  or  tracts  of  land, 
town  lot  or  lots,  or  executing  any  bond  or  agreement  fi^r  the  sale  of  any  lands,  or  town  lot  or  lots,  who 
shall  again  knowingly  and  fraudulently  sell,  barter,  or  dispose  of  the  same  tract  or  tracts  of  land,  or 
town  lot  or  lots,  or  any  part  thereof,  or  shall  knowingly  and  fraudulently  execute  any  bond  or  agreement 
to  sell  or  barter  or  dispose  of  the  same  land,  or  lot  or  lots,  or  any  part  thereof,  to  any  other  person  or 
persons  for  a  valuable  consideration,  every  such  offender,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  State  Prison  not  less  than  one  nor  more  than  ten  years. 

§  133.  If  any  person  shall  knowingly  sell  any  goods,  wares,  or  merchandise,  or  any  valuable  thing, 
by  false  weights  or  measures,  or  shall  knowingly  use  false  measures  at  any  mill  in  taking  toll  for  grinding 
com,  wheat,  rye,  or  other  grain,  he  or  she  shall  be  deemed  a  common  cheat,  and  on  conviction  shall  be 
fined  not  exceeding  two  hundred  dollars  and  imprisoned  in  the  County  Jail  not  more  than  three  months. 

§  134.  If  any  debtor  shall  fraudulently  remove  his  property  or  effects  out  of  this  State,  or  shall 
fraudulently  sell,  convey,  or  assign,  or  conceal  his  property  or  effects,  with  intent  to  defraud,  hinder,  or 
delay  his  creditors  of  their  just  rights,  claims,  or  demands,  he  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  County  Jail  for  any  term  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

§  135.  Any  person  against  whom  an  action  is  pending,  or  against  whom  a  judgment  has  been 
rendered  for  the  recovery  of  any  personal  property  or  effects,  who  shall  fraudulently  conceal,  sell,  or 
dispose  of  such  property  or  effects,  with  intent  to  hinder,  delay,  or«  defraud  the  person  bringing  such 
action  or  recovering  such  judgment,  or  shall  with  such  intent  remove  such  property  or  effects  beyond  the 
limits  of  the  county  in  which  it  may  be  at  the  time  of  the  commencement  of  such  action  or  the 
rendering  of  such  judgment,  shall,  on  conviction,  be  punished  as  provided  in  the  next  preceding  section. 


THIRTEENTH  DIVISION. 
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§  136.  Every  person  who  shall  wilfully  administer  any  poison  to  any  cattle,  or  maliciously  expose  any 
poisonous  substance  with  the  intent  that  the  same  shall  be  taken  or  swallowed  by  any  cattle,  shall,  upon 
conviction,  be  punished  by  imprisonment  in  the  ceainty  jail  not  exceeding  three  years,  or  by  fine  not 
exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  137.  Every  person  who  shall  maliciously  kill,  maim,  or  wound  any  horse,  ox,  or  other  cattle,  or  any 
sheep,  belonging  to  another,  or  shall  maliciously  or  cruelly  beat  or  torture  any  such  animal,  whether 
belonging  to  himself  or  another,  shall,  upon  conviction,  be  punished  by  fine  of  not  more  than  Bxe 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months. 

§  138.  Every  person  who  shall  wilfully,  unlawfully,  and  maliciously  break,  destroy,  or  injure  the  door 
or  window  of  any  dwelling-house,  shop,  store,  or  other  house  or  building,  or  sever  therefrom,  or  from 
any  gnte,  fence,  or  inclosure,  or  any  part  thereof,  or  any  material  of  which  it  is  formed,  or  sever  from 
the  freehold  any  produce  thereof,  or  anything  attached  thereto,  or  pull  down,  injure,  or  destroy  any 
gate,  post,  railing,  or  fence,  or  any  part  thereof,  or  cut  down,  lap,  girdle,  or  otherwise  injure  or 
destroy  any  fruit  or  ornamental  or  shade  tree,  being  the  property  of  another,  shall,  on  conviction,  be 
fined  not  more  than  two  hundred  dollars  or  imprisoned  in  the  county  jail  not  exceeding  three  months. 

§  139.  Every  person  who  shall  wilfully  and  maliciously  burn,  injure,  or  destroy  any  pile  or  raft  of 
wood,  plank,  boards,  or  other  lumber,  or  any  part  thereof,  or  cut  loose  or  set  adrift  any  such  raft  or  part 
thereof,  or  shall  cut,  break,  injure,  sink,  or  set  adrift  any  boat,  canoe,  skiff,  or  other  vessel  or  water  craft, 
being  the  property  of  another,  shall,  on  conviction  thereof,  be  punished  by  fine  not  exceeding  five 
hundred  dollars  or  imprisonment  in  the  county  jail  not  exceeding  six  months. 
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§  140.  Every  person  who  shall  wilfully  and  maliciously  cut  down,  break,  injure,  or  destroy  a^y  bridge  Maiieioasiy  in- 
or  mill-dam,  or  other  dam  erected  to  create  hydraulic  power,  or  any  embankment  necessary  to  support  ing  any  bridge, 
such  dam,  or  shall  wilfully  and  maliciously  make  or  cause  to  be  made  any  aperture  in  such  dam  or  eiobankinmiX 
embankment,  with  intent  to  destroy  or  injure  the  same,  shall,  on  conviction  thereof  be  fined  in  any  sum 
not  more  than  five  hundred  dollars,  or  imprisoned  in  the  County  Jail  not  more  than  six  months. 

§  141.  If  any  person  shall  wilfully  and  intentionally  break  down,  pull  down,  or  otherwise  destroy  or  J^jf jS^^J"'"* 
injure,  in  whole  or  in  pact,  any  public  jail,  or  other  place  of  confinement,  every  person  so  offending  shall, 
on  Gonvietion,  be  fined  in  any  sum  not  exceeding  ten  thousand  dollars,  nor  less  than  the  value  of  the 
said  jail  or  other  place  of  confinement  so  destroyed,  or  of  such  injury  as  may  have  been  done  thereto 
by  such  unlawful  act,  and  be  imprisoned  in  the  State  Prison  for  any  term  not  exceeding  five  years. 

§  142.  If  any  person  or  persons  shall  wilfully  and  intentionally,  or  negligently  and  carelessly  set  on  wiifbUy  wtting 
fire  or  cause  to  be  set  on  fire  any  wood,  prairies,  or  other  grounds  in  this  State,  every  person  so  offending  ace.    ^"^  ^^^^ 
shall,  on  conviction,  be  fined  in  any  sum  not  leas  than  twenty  dollars,  nor  more  than  five  hundred 
dollars :  Provided,  that  this  section  shall  not  extend  to  any  person  who  shall  set  on  fire  or  cause  to  be  ^^^J^^JUl^^ 
set  on  fire  any  woods  or  prairies  adjoining  his  or  her  own  farm,  plantation,  or  inclosure,  for  the  necessary 
preservation  thereof  from  accident  by  fire,  by  giving  to  his  or  her  neighbors  notice  of  such  intention. 

FOURTEENTH  DIVISION. 

GENERAL   PROVIBIONS. 

§  143.  Every  offence  or  act  which  by  law  is  declared  to  be  a  misdemeanor,  and  for  which  no  Punishment  of 
punishment  is   especially  prescribed,   shall   be  punished   by  imprisonment  in  the  County  Jail  not 
exceeding  six  months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both  fine  and  imprisonment.    - 

§  144.  Until  a  State  Prison  is  provided,  the  County  Jail  of  each  county  shall  be  deemed  the  State  ^^^  prtoon. 
Prison. 

§  145.  A  sentence  of  imprisonment  in  the  State  Prison  for  a  term  less  than  life  suspends  all  civil  S^**' *? i"®!! 
rights  of  the  person  so  sentenced  during  the  term  of  imprisonment,  and  forfeits  all  public  offices  and  all  Mnment  in  ttaie 
private  trusts,  authority,  and  power;  and  the  person  sentenced  to  such  imprisonment  for  life  shall 
thereafter  be  deemed  civilly  dead. 

§  146.  Where  the  term  '^  person**  is  used  in  this  Act  to  designate  the  party  whose  property  may  be  Meaning  or  the 
the  subject  of  any  offence,  such  term  shall  be  construed  to  include  the  United  States,  tills  State,  or  any 
other  State  or  Territory,  government  or  county,  which  may  lawfully  own  any  property  within  this  State, 
and  all  public  and  private  corporations  as  well  as  individuals. 

§  147.  The  provisions  of  this  Act  shall  extend  to  females.  feSiJ^T**"*^ 

§  148.  When  any  intent  to  injure,  defraud,  or  cheat,  is  required  by  law  to  be  shown  in  order  to  Whatcontutnte* 
constitute  any  offence,  it  shall  be  sufficient  if  such  intent  be  to  injure,  defraud,  or  cheat  the  United  defraud,  or  cheat. 
States,  this  State,  or  any  other  State,  Territory,  or  county,  or  the  government  or  any  public  office 
thereof,  or  any  county,  city,  or  town,  or  any  corporation,  body  politic,  or  private  individual. 


Chap.  100. 

AN  ACT  relating  to  Bills  of  Exchange  and  Promissory  Notes, 

Passed  April  16,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows :        written  pro- 

§  1.  All  notes  in  writing,  made  and  signed  by  any  person,  whereby  he  shall  promise  to  pay  to  any  moneyto^ 

other  person  or  te  his  order,  or  to  the  order  of  any  other  person,  or  unto  the  bearer,  any  sum  of  money  wE^or,S!!!^hi!^. 
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therein  mentioned,  shall  be  due  and  payable  as  therein  expressed,  and  shall  have  the  same  effect,  and 

be  negotiable  in  like  manner  as  inland  bills  of  exchange,  according  to  the  custom  of  merchants. 
Notes  signed  by        §  2.  Every  such  note  signed  by  the  agent  of  any  person,  under  a  general  or  special  authority,  shall 
"*^  '  bind  such  person,  and  shall  have  the  same  effect  and  be  negotiable  as  above  provided. 

Person  deflned.  §  3.  The  word  ^*  person,"  in  the  two  last  preceding  sections,  shall  be  construed  to  extend  to  every 

corporation  capable  by  law  of  making  contracts. 
Actions  by  g  4.  The  payees  and  endorsees  of  every  such  note,  payable  to  them  or  their  ^rder,  and  the  holders  of 

endorsees.  every  such  note  payable  to  bearer,  may  maintain  actions  for  the  sums  of  money  therein  mentioned, 

against  the  makers  and  endorsers  of  the  same  respectively,  in  like  manner  as  in  cases  of  inland  bilb  of 

exchange,  and  not  otherwise. 
Notes  payable  to       g  5,  Qwck  uotes,  made  payable  to  the  maker  thereof  or  to  the  order  of  a  fictitious  person,  shall,  if 
ofafletiUons        negotiated  by  the  maker,  have  the.  same  effect  and  be  of  the  same  validity  as  against  the  maker,  and 

all  persons  having  knowledge  of  the  facts,  as  if  payable  to  the  bearer. 
beS^ridniT^^       g  6.  No  person  within  this  State  shall  be  charged  as  an  acceptor  on  a  bill  of  exchange,  unless  his 

acceptance  shall  be  in  writing,  signed  by  himself  or  his  lawful  agent 
Aceept&nce  on  a       §  7.  If  such  acceptance  be  written  on  a  paper  other  than  the  bill,  it  shall  not  bind  the  acceptor, 

except  in  favor  of  a  person  to  whom  such  acceptance  shall  have  been  shown,  and  who,  on  the  laith 

thereof^  shall  have  received  the  bill  for  a  valuable  consideration. 
Uncondiaonai  g  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill  before  it  is  drawn,  shall  be  deemed  an 

accept.  actual  acceptance  in  favor  of  every  person  who,  upon  the  faith  thereof,  shall  have  received  the  bill  for  a 

valuable  consideration. 
What  to  be  g  9.  Every  holder  of  a  bill,  presenting  the  same  for  acceptance,  may  require  that  the  acceptance  be 

to  accept.  written  on  the  bill ;  a  refusal  to  comply  with  such  request  shall  be  deemed  a  refusal  to  accept,  and  the 

bill  may  be  protested  for  non-acceptance. 
Sections  6, 7. 8,         §  10.  The  last  four  sections  shall  not  be  construed  to  impair  the  right  of  any  person  to  whom  a 
appiy'to  certain     promise  to  accept  a  bill  may  have  been  made,  and  who,  on  the  fiftith  of  such  promise,  shall  have  drawn 


or  negotiated  the  bill,  to  recover  damages  of  the  party  making  such  promise,  on  his  refusal  to  accept 
such  bill. 

Destroyinjbiiito       g  11.  Every  person  upon  whom  a  bill  of  exchange  is  drawn,  and  to  whom  the  same  is  delivered  for 

acceptance.  acceptance,  who  shall  destroy. such  bill,  or  refuse,  within  twenly-four  hours  after  such  delivery,  or  within 

such  other  period  as  the  holder  may  allow,  to  return  the  bill,  accepted  or  non-accepted,  to  the  holder, 
shall  be  deemed  to  have  accepted  the  same. 

Rate  of  <i^auMP^       g  12.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  usual  protest  for  non-payment  of  bills  of 

exchange,  drawn  or  negotiated  within  this  State,  shall  be  as  follows :  1st,  If  such  bill  shall  have  been 
drawn  upon  any  person  or  persons  in  any  of  the  United  States,  east  of  the  Rocky  Mountains,  fifteen 
dollars  upon  the  hundred  upon  the  principal  sum  specified  in  such  bill;  2d,  If  such  bill  shall  have 
been  drawn  upon  any  person  or  persons  in  any  port  or  place  in  Europe,  or  in  any  foreign  country, 
twenty  dollars  upon  the  hundred  upon  the  principal  sum  specified  in  such  bill. 

beta  lien  oP**^       g  13.  Such  damages  shall  be  in  lieu  of  interest,  charges  of  protest,  and  all  other  charges  incurred 

interest,  fce.         previous  to,  and  at  the  time  of  giving  notice  of  non-payment ;  but  the  holder  of  such  bill  shall  be 

entitled  to  demand  and  recover  lawful  interest  upon  the  aggregate  amount  of  the  principal  sum 
specified  in  such  bill,  and  of  the  damages  thereon,  from  the  time  at  which  notice  of  protest 
for  non-payment  shall  have  been  given,  and  payment  of  such  principal  sum  shall  have  been  demanded. 

Damaires— how         g  14.  If  the  contents  of  such  bill  be  expressed  in  money  of  account  of  the  United  States,  the 

amount  due  thereon,  and  of  the  damages  herein  allowed  for  the  non-payment  thereof  shall  be 
ascertained  and  determined  without  any  reference  to  the  rate  of  exchange  existing  between  this  State, 
and  the  place  on  which  such  bill  shall  have  been  drawn  at  the  time  of  the  demand  of  payment,  or  of 
notice  of  non-payment 

^^*^  g  15.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  account,  or  currency  of  any  foreign 
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country,  then  the  amount  due,  exclusive  of  the  damages  payable  thereon,  shall  be  asoertained 
and  determined  by  the  rate  of  exchange,  or  the  value  of  such  foreign  currency  at  the  time  of  the 
demand  of  payment. 

§  16.  Where  a  bill  of  exchange  shall  be  protested  for  non-aoceptance,  the  same  rate  of  damages   DuiiMis  ob 
shall  be  allowed  on  the  protest  for  non-acceptance,  as  provided  in  the  last  four  sections,  and  shall  be  in  af^^ptenw. 
lieu  of  interest,  charges  of  protest,  and  all  other  charges  incurred  previous  to,  and  at  the  time  of  giving 
notice  of  non-acceptance;    but  the  holder  shall  be  entitled  to  recover  interest  upon  the  aggregate 
amount  of  the  principal  sum  specified  in  the  bill,  and  of  the  damages  tiiereon,  from  the  time  at  which 
notice  of  protest  for  non-acceptance  shall  have  been  given. 

§  17.  The  damages  allowed  by  this  Act  shall  be  recovered  only  by  the  holder  of  a  bill,  who  shall  have  DaoMfM  to  be 
purchased  the  same,  or  some  interest  therein,  for  a  valuable  consideration.  b7  boid«r. 

§  18.  In  all  cases  where  a  notice  of  non-acceptance  of  a  bill  of  exchange,  or  non-payment  of  a  bill  Notiee  ofdto- 
of  exchange,  promissory  note,  or  other  negotiable  instrument,  may  be  given,  by  sending  the  same  by 
mail,  it  shall  be  sufficient  if  such  notice  be  directed  to  the  city  or  town  where  the  person  sought  to  be 
charged  by  such  notice  resides  at  the  time  of  drawing,  making,  or  endorsing  such  bill  of  exchange, 
promissory  note,  or  other  negotiable  instrument,  unless  such  person,  at  the  time  of  affixing  his  signature 
to  such  bill,  note,  or  negotiable  instrument,  shall,  in  addition  thereto,  specify  thereon  the  postK>ffioe 
to  which  he  may  require  the  notice  to  be  addressed. 

§  19.  Nothing  in  this  Act  shall  apply  to  bills  of  exchange,  promissory  notes,  or  other  negotiable  BUbandnoiss 
instruments,  made  or  drawn  before  this  Act  takes  effect. 


honor. 


hflratoAiie  mad*. 


Chap.  101. 


AN  ACT  concerning  (hnioeyances. 

Passed  April  16,  1860. 

The  People  of  the  State  of.  CcUifomia,  represented  in  SefMteandAseemhlyy  do  enact  as  follows  : 

§  1.  Conveyances  of  lands,  or  of  any  estate  or  interest  therein,  may  be  made  by  deed,  signed  by  the 
person  from  whom  the  estate  or  interest  is  intended  to  pass,  being  of  lawful  age,  or  by  his  lawful  agent 
or  attorney,  and  acknowledged  or  proved  and  recorded  as  hereinafter  directed. 

§  2.  A  husband  and  wife  may,  by  their  joint  deed,  convey  the  real  estate  of  the  wife  in  like  manner  ctonveymaee  of 
as  she  might  do  by  her  separate  deed  if  she  were  unmarried.  ^JSi^  ^ 


Biaf  bo  b7  da«d. 


§  3.  Every  conveyance  in  writing  whereby  any  real  estate  is  conveyed  or  may  be  affected,  ahaU  be  ooBvoymMM  of 
acknowledged,  or  proved  and  certified,  in  the  manner  hereinafter  provided.  aSuMfM^iL* 

§  4.  The  proof  or  acknowledgment  of  every  conveyance  affecting  any  real  estate  shall  be  taken  by  PMororockMyw^ 
some  one  of  the  following  officers :  1st.  If  acknowledged  or  proved  within  this  State,  by  some  Judge  or  {^^^SISm— bT*' 
Clerk  of  a  Court  having  a  seal,  or  some  Notary  Public,  or  Justice  of  the  Peace  of  the  proper  ooiinty  !  ''***^  ^  ** 
2d.  If  acknowledged  or  proved  without  this  State,  and  within  the  United  States,  by  some  Judge,  or 
Clerk  of  any  Court  of  the  United  States,  or  of  any  State  or  Territory  having  a  seal,  or  by  any 
Commissioner  appointed  by  the  government  of  this  State  for  that  purpose :  3d.  If  acknowledged  or 
proved  without  the  United  States,  by  some  Judge  or  Clerk  of  any  court  of  any  State,  Kingdom,  or 
Empire,  having  a  seal,  or  by  any  Notary  Public  therein,  or  by  any  Minister,  Commissioner,  or  Consul  of 
the  United  States  appointed  to  reside  therein. 

§  5.  Every  officer  that  shall  take  the  proof  or  acknowledgment  of  any  conveyance  affecting  any  real  ^^^SH^^ 
estate,  shall  grant  a  certificate  thereof,  and  cause  such   certificate  to  be  endorsed  or  annexed  to  such  ^  ^ 
conveyance ;  such  certificate  shall  be  :    Ist.  When  granted  by  any  Judge  or  Clerk,  under  the  hand  of 
ench  Judge  or  Clerk,  and  the  seal  of  the  court ;    2d.  When  granted  by  an  officer  who  has  a  seal  dt 
offide,  tinder  the  hand  and  officjial  seal  of  soch  officer. 
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Penon  acknow- 
ledging deed 
niUHi  he  peraon- 
Hlly  known  to 
olticer.  or  his 
Identity  pruved. 

Certlfleato— 
what  to  state. 


Form  ofeertlfl- 
cate. 


Form  ofoertlfl^ 
cate,  if  grantor 
unknown  to 
officer. 


Proof  of  execu- 
tion of  deed. 


Proof  by  sub- 
scribing witness. 


No  certificate  to 
be  granted  until 
proof  of  eie^pa* 
tlon. 


Certificate  of 
proof— whAt  to 
set  forth. 


Proof  by  evi- 
dence of  hand- 
writing. 


Certificate 
which  may  be 
granted  on  such 
proof. 


§  0.  No  aeknowledgment  of  anj  convejance  whereby  any  real  estate  is  conveyed  or  may  be  affected, 
shall  be  taken,  unless  the  person  offering  to  make  such  acknowledgment  shall  be  personally  known  to 
the  officer  taking  the  same,  to  be  the  person  whose  name  is  suljscribed  to  such  conveyance  as  a  party 
thereto,  or  shall  be  proved  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

§  7.  The  certificate  of  such  acknowledgment  shall  state  the  fact  of  acknowledgment,  and  that  the 
person  making  the  same  was  personally  known  to  the  officer  granting  the  certificate,  to  be  the  person 
whose  name  is  subscribed  to  the  conveyance  as  a  party  thereto,  or  was  proved  to  be  such,  by  the  oath  or 
affirmation  of  a  credible  witness,  whose  name  shall  be  inserted  in  the  certificate. 

§  8.  Such  certificate  shall  be  suhstantially  in  the  following  form,  to  wit :  **  State  of  California,  County 

of ,  on  this  day  of ,  A.  D. ,  personally  appeared  before  me,  a  Notaiy 

Public  (or  Judge,  or  officer,  as  the  case  may  be)  in  and  for  the  said  county,  A.  B.,  known  to  roe  to  be 
the  person  described  in,  and  who  executed  the  foregoing  instrument,  who  acknowledged  to  me  that  he 
executed  the  same  freely  and  voluntarily^  and  for  the  uses  and  j>urpoees  therein  mentioned." 

§  9.  When  the  grantor  is  unknown  to  the  court  or  officer  taking  the  acknowledgment,  the  certificate 

may  be  in  the  following  form,  to  wit :  **  State  of  California,  County  of ,  on  this  day  of 

^  A.  D. personally  appeared  before  me,  a  Notary  Public  (or  Judge,  or  officer,  as  the 

case  may  be)  in  and  for  the  said  county,  A.  B.,  satisfoctorily  proved  to  me  to  be  the  person  described 
in,  and  who  executed  the  witliin  conveyance,  by  the  oath  of  C.  D.,  a  competent  and  credible  witness  for 
that  purpose,  by  me  duly  sworn,  and  he,  the  said  A.  B.,  acknowledged  that  he  executed  the  same  fireelj 
and  voluntarily,  for  the  uses  and  purposes  therein  mentioned." 

§  10.  The  proof  of  the  execution  of  any  conveyance  whereby  any  real  estate  is  conveyed  or  may  be 
afi'ected,  shall  be,  1st,  by  the  testimony  of  a  subscribing  witness,  or  2d,  when  all  the  subscribing 
witnesses  are  dead,  or  cannot  be  had  by  endenoe  of  the  handwriting  of  the  party,  and  of  at  least  one 
subscribing  witness,  given  by  a  credible  witness  to  each  signature.  * 

§  11.  No  proof  by  a  subscribing  witneBs  shall  be  taken,  unless  such  witness  shall  be  personally  known 
to  the  officer  taking  the  proof,  to  be  the  person  whose  name  is  subscribed  to  the  conveyance  as  a  witness 
thereto,  or  shall  be  proved  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

§  12.  No  certificate  of  such  proof  shall  be  granted,  unless  such  subscribing  witness  shall  prove  the 
person  whose  name  is  subscribed  thereto  as  a  party,  is  the  person  described  in,  and  who  executed  the 
same ;  that  such  person  executed  the  conveyance,  and  that  such  witness  subscribed  his  name  thereto  as 
a  witness  thereof. 

§  13.  The  certificate  of  such  proof  shall  set  forth  the  following  matters :  1st  The  fact  that  such 
subscribing  witness  was  personally  known  to  the  officer  granting  the  certificate,  to  be  the  person  whose 
name  is  subscribed  to  such  conveyance  as  a  witness  thereto,  or  was  proved  to  be  such  by  oath  or 
affirmation  of  a  witness,  whose  name  shall  be  inserted  in  the  certificate.  2d.  The  proof  given  by  such 
witness  of  the  execution  of  such  conveyance,  and  of  the  facts,  that  the  person  whose  name  is  subscribed 
to  such  conveyance  as  a  party  thereto  is  the  person  who  executed  the  same,  and  that  such  witness 
subscribed  his  name  to  such  conveyance  as  a  witness  thereo£ 

§  14.  No  proof  by  endence  of  the  handwriting  of  the  party  and  of  a  subscribing  witness  shall  be 
taken,  unless  the  officer  taking  the  same  shall  be  satisfied  that  all  the  subscribing  witnesses  to  such 
conveyance  are  dead,  or  cannot  be  had  to  prove  the  execution  thereof. 

§  15.  No  certificate  of  any  such  proof  shall  be  granted,  unless  a  competent  and  credible  witness  shall 
state  on  oath,  or  affirmation,  that  he  personally  knew  the  person  whose  name  is  subscribed  thereto  as  a 
party,  well  knew  his  signature  (stating  his  means  of  knowledge),  and  believes  the  name  of  the  peraoa 
subscribed  thereto  as  a  party  was  subscribed  by  such  person ;  nor  unless  a  competent  and  credible 
wknen  shall  in  like  manner  state  that  he  personally  knew  the  person  whose  name  is  subscribed  to  snch 
conveyanee  as  a  witness,  well  knew  his  signature  (stating  his  means  <^  knowledge),  and  bdieves  the 
Haifteeabsoribed  thereto  as  a  witness  was  thereto  sabscribed  by  such  person. 
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§  16.  Upon  the  application  of  any  grantee  in  any  oonveyanoe  required  by  this  Aot  to  be  recorded^  or  ^e«r  Mthot- 
by  any  person  daimiag  under  euoh  grantee,  verified  under  the  oath  of  the  applicant^  that  any  wituesB   ackoowiedgmMt 
to  such  conveyance  residing  in  the  county  where  such  application  is  made,  refuses  to  appear  and  testify   witness  tu  testify 
touching  the  execution  thereof,  and  that  such  conveyance  canno^  be  proved  without  his  evidence*  any 
officer  authorized  to  take  the  acknowledgment  or  proof  of  such  conveyance,  may  issue  a  siibpivna 
requiring  such  witness  to  appear  before  such  officer  and  testify  touching  the  execution  thereof 

§  17.  Every  person  who  being  served  with  a  subpoena  shall,  without  reasonable  cause,  refuse  or  ^•tmitffcmntwf 
neglect  to  appear,  or  appearing,  shall  refuse  to  answer  upon  oath  touching  the  matters  aforesaid,  shall  ptana  ur  to  tea- 
be  liable  to  the-  party  injured  in  the  sum  of  one  hundred  dollars,  and  fbr  such  damages  as  may  be 
sustained  by  him  on  account  of  such  neglect  or  refusal,  and  may  also  be  committed  to  prison  by  the 
Judge  of  some  Court  of  record,  there  to  remain  without  bail  until  he  shall  submit  to  answer  upon  oath 
as  aforesaid ;  but  no  person  shall  be  required  to  attend  who  resides  out  of  th^  county  in  which  the  wben  not  bound 
proof  is  to  be  taken,  nor  unless  bis  reasonable  expenses  shall  have  been  first  tendered  to  him. 

§  18.  A  certificate  of  the  acknowledgment  of  any  conveyance,  or  of  the  proof  of  the  execution  Certificate  of  ao- 
thereof  as  provided  in  this  Act,  signed  by  the  officer  taking  the  same,  and  under  the  seal  of  the  officer,  fcc,  to  entitle 
shall  enUtle  such  conveyance,  with  the  certificate  or  certificates  as  aforesaid,  to  be  recorded  in  the  office  recorded, 
of  the  Recorder  of  any  county  in  this  State. 

§  19.  A  married  woman  may  convey  any  of  her  real  estate  by  any  conveyance  thereof  executed  and  ^^i>n*^  ^^T!^ 
acknowledged  by  herself  and  her  husband,  and  certified  in  the  manner  hereinaftsr  provided,  by  the  estate. 
proper  officer  taking  the  acknowledgment. 

§  20.  No  covenant  expressed  or  implied  in  any  such  conveyance  shall  bind  such  married  woman  or  What  coreBaata 
her  heirs,  except  so  far  as  may  be  necessary  effectually  to  convey  from  such  married  woman  and  her  rach  marrteS 
heirs,  all  her  rights  and  interest  expressed  to  be  conveyed  in  such  conveyance. 

§  21.  Any  officer  authorized  by  this  Act  to  take  the  proof  or  acknowledgment  of  any  conveyance   Aeknowiedg- 
whereby  any  real  estate  is  conveyed  or  may  be  affected,  may  take  and  certify  the  acknowledgment  of  a  woman  may  be 
married  woman  to  any  such  conveyance  of  real  estate. 

§22.  No  such  acknowledgment  shall  be  taken,  unless  such  married  woman  shall  be  personally   Acknowiedg- 
known  to  the  officer  taking  the  same,  to  be  the  person  whose  name  is  subscribed  to  such  conveyance  as   tnicen  oniess 
a  party  thereto,  or  shall  be  proved  to  be  such  by  a  credible  witness :  nor,  unless  such  married  woman  personuiiy 
shall  be  made  acquainted  with  the  contents  of  such  conveyance,  and  shall   acknowledge  on  aa  nor'nntiisheis' 
examination,  apart  from  and  without  the  hearing  of  her  husband,  that  she  executed  the  same  freely  and  tenuTif  deeds''* 
voluntarily,  without  fear  or  compulsion,  or  undue  influence  of  her  husband,  and  that  she  does  not  apart'frMn^^ 
wish  to  retract  the  execution  of  the  same.  husband. 

§  23.  The  certificate  shall  be  in  the  form  heretofore  given,  and  shall  set  forth  that  such  married  Form  ofeertifl- 
woman  was  personally  known  to  the  officer  granting  the  same,  to  be  the  person  whose  name  is 
subscribed  to  such  conveyance  as  a  party  thereto,  or  was  proved  to  be  such  by  a  credible  witness,  whose 
name  shall  be  inserted  in  the  certificate,  and  that  she  was  made  acquainted  with  the  contents  of  such 
conveyance,  and  acknowledged,  on  examination  apart  from  and  without  the  hearing  of  her  husband, 
that  she  executed  the  same  freely  and  voluntarily,  without  fear  or  compulsion,  or  undue  influence  of 
her  husband,  and  that  she  does  not  wish  to  retract  the  execution  of  the  same.  Every  certificata  which  What  certm- 
aubetantiaily  conforms  to  the  requirements  of  this  Act  shall  be  valid. 

§  24.  Every  conveyance  whereby  any  real  estate  is  conveyed,  or  may  be  afifeeled,  proved,  or  Conveyances  to 
Acknowledged,  and  certified  in  the  manner  prescribed  in  this  Act,  to  operate  as  notice  to  third  persons,  Heewast  be 
shall  be  recorded  in  the  office  of  the  Recorder  of  the  county  in  which  such  real  estate  is  situated,  but 
shall  be  valid  and  binding  between  the  parties  thereto  without  such  record.  ^.^  (^^  y  A  /  >  ^ 

6  25.  Every  such  conveyance,  certified  and  recorded  in  the  manner  prescribed  in  this  Act,  shall,  from  From  time  ofre- 

,         .  *  /.T*  1  •  1      1      rk  J        i»  1    .  •  II  f   \  cording  notice  to 

the  time  of  filing  the  same  with  the  Hecorder  for  record,  impart  notice  to  all  persons  of  the  ooatso^  subsequent 
thareo^  and  all  subsequent  purchasers  and  mortjiagees  shall  be  deemed  to  purchase  with  notice.    ■'•   <*    '"^ 
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§  26.  Every  conveyance  of  real  estate  within  this  State,  hereafter  made,  which  shall  not  be  recorded 
as  provided  in  this  Act,  shall  be  void  as  against  any  subsequent  purchaser,  in  good  faith  and  for  a 
valuable  consideration,  of  the  same  real  estate,  or  any  portion  thereof,  where  his  own  conveyance  shall 
be  first  duly  reeorded.  « 

§  27.  Every  power  of  attorney,  or  other  instrument  in  writing  containing  the  power  to  convey  any 
real  estate  as  agent  or  attorney  for  the  owner  thereof,  or  to  execute  as  agent  or  attorney  for  another,  any 
conveyance  whereby  any  real  estate  is  conveyed  or  may  be  affected,  shall  be  acknowledged  or  proved, 
and  certified  and  recorded  as  other  conveyances  whereby  real  estate  is  conveyed  or  affected,  are  required 
to  be  acknowledged  or  proved,  and  certified  and  recorded. 

§  28.  No  such  power  of  attorney  or  other  instrument,  certified  and  recorded  in  the  manner  prescribed 
in  the  preceding  section,  shall  be  deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it  was 
executed,  until  the  instrument  containing  such  revocation  shall  be  deposited  for  record  in  the  same 
oflSoe  in  which  the  instrument  containing  the  power  is  recorded. 

§  29.  Every  conveyance  or  other  instrument,  conveying  or  affecting  real  estate,  which  shall  be 
acknowledged  or  proved  and  certified,  as  hereinafter  prescribed,  may,  together  with  the  certificate  of 
acknowledgment  or  proof^  be  read  in  evidence  without  furliier  proof.     C  /^  /  ^  iT^ 

§  30.  When  any  such  conveyance  or  instrument  is  acknowledged  or  proved,  certified  and  recorded  in 
the  manner  hereinafter  prescribed,  and  it  shall  be  shown  to  the  Court  that  such  conveyance  or 
instrument  is  lost,  or  not  within  the  power  of  the  party  wishing  to  use  the  same,  the  record  thereof,  or 
the  transcript  of  such  record,  certified  by  the  Recorder  under  the  seal  of  his  office,  may  be  read  m 
evidence  without  further  proof. 

§  81.  Neither  the  certificate  of  the  acknowledgment,  nor  of  the  proof  of  any  such  conveyance  or 
instrument,  nor  the  record,  nor  the  transcript  of  the  record  of  such  conveyance  or  instrument,  shall  be 
conclusive,  but  the  same  may  be  rebutted. 

§  82.  If  the  party  contesting  the  proof  of  any  such  conveyance  or  instrument,  shall  make  it  appear 
that  any  such  proof  was  taken  upon  the  oath  of  an  incompetent  witness,  neither  such  conveyance  or 
instrument,  nor  the  record  thereof,  shall  be  received  in  evidence  until  established  by  other  competent 
prooC 

§  83.  If  any  person  shall  convey  any  real  estate,  by  conveyance  purporting  to  convey  the  same  in 
fee  simple  absolute,  and  shall  not  at  the  time  of  such  conveyance  have  the  legal  estate  in  such  real 
estate,  but  shall  afterwards  acquire  the  same,  the  legal  estate  subsequently  acquired  shall  immediately 
pass  to  the  grantee,  and  such  conveyance  shall  be  valid  as  if  such  legal  estate  h,ad  been  in  the  grantor 
at  the  time  of  the  conveyance. 

§  84.  Any  person  claiming  title  to  any  real  estate  may,  notwithstanding  there  may  be  an  adverse 
possession  thereof^  sell  and  convey  his  interest  therein  in  the  same  manner  and  with  the  same  effect  as 
if  he  was  in  actual  possession  thereof. 

§  35.  The  term  "  real  estate,"  as  used  in  this  Act,  shall  be  construed  as  co-extensive  in  meaning  with 
lands,  tenements,  and  hereditaments. 

§  86.  The  term  "  conveyance,"  as  used  in  this  Act,  shall  be  construed  to  embrace  every  instrument 
in  writing  by  which  any  real  estate  or  interest  in  real  estate  is  created,  aliened,  mortgaged,  or 
assigned,  except  wills,  leases  for  a  term  not  exceeding  one  year,  executory  contracts -for  the  sale  or 
purchase  of  lands,  and  powers  of  attorney. 

§  87.  Any  mortgage  that  has  been,  or  may  hereafter  be,  recorded,  may  be  discharged  by  an  entry  in 
the  margin  of  the  record  thereof,  signed  by  the  mortgagee,  or  his  personal  representative  or  assignee, 
acknowledging  the  satisfaction  of  the  mortgage,  in  the  presence  of  the  Recorder  or  his  Deputy,  who  shall 
subscribe  the  same  as  a  witness,  and  such  entry  shall  have  the  same  effect  as  a  deed  of  release  duly 
acknowledged  and  recorded. 

§  38.  Any  mortgage  shall  also  be  discharged  upon  the  record  ihereof  by  the  Recorder  in  whose 
custody  it  shall  be,  whenever  there  shall  be  presented  to  him  a  certificate  executed  by  the  mortgagee, 
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his  peraonal  representatiye  or  assignee,  acknowledged,  or  proved  and  certified  as  hereinbefore  prescribed 
to  entitle  conveyances  to  be  recorded,  specifying  that  such  mortgage  has  been  paid,  or  otherwise  satisfied 
or  discharged. 

§  39.  Every  such  certificate,  and  the  proof  or  acknowledgment  thereof,  shall  be  recorded  at  full  length,  Certuicatet,  fcc, 
and  a  reference  shall  be  made  to  the  book  containing  such  record,  in  the  minutes  of  the  discharge  of  length, 
such  mortgage,  made  by  the  Recorder  upon  the  record  thereof. 

§  40.  Kany  mortgagee,  or  his  personal  representative  or  assignee,  as  the  case  may  be,  after  a  full  Penalty  for  reftu- 
performance  of  the  conditions  of  the  mortgage,  whether  before  or  after  a  breach  thereof,  shall,  for  the  of£achai^ 
space  of  seven  days  after  being  thereto  requested,  and  after  tender  of  his  reasonable  charges,  refuse  or 
neglect  to  execute  and  acknowledge  a  certificate  of  discharge  or  release  thereof^  he  shall  be  liable  to  the 
mortgagor,  his  heirs  or  assigns,  in  the  sum  of  one  hundred  dollars,  and  also  for  all  actual  damages 
occasioned  by  such  neglect  or  refusal. 

§  41.  All  conveyances  of  real  estate  heretofore  made,  and  acknowledged  or  proved  to  the  laws  in  force  Convejancea 
at  the  time  of  such  making  and  acknowledgment  or  proof^  shall  have  the  same  force  as  evidence,  and  itc,  to  be  ra-     ' 
be  recorded  in  the  same  manner  and  with  the  like  c^ect  as  conveyances  executed  and  acknowledged  ^'"'^ 
in  pursuance  of  this  Act. 

§  42.  The  legality  of  the  execution,  acknowledgment,  proof,  form,  or  record  of  any  conveyance  or  other  Legality  nf  eze- 
instrument  heretofore  made,  executed,  acknowledged,  proved,  or  recorded,  shall  not  be  affected  by  itc,  beretofoie 
anything  contained  in  this  Act,  but  shall  depend  for  its  validity  or  legality  upon  the  laws  then  existing   afleeted. 
and  in  force. 


Chap.  102. 


AN   ACT    amendatory  of    "  An   Act    prescribing  the  mode  of  Aeseseing  and   Collecting  Public 
RevemteP 

Passed  April  17,  1850. 

The  People  of  the  State  of  Calif omia,  repreeented^  in  Senate  and  Assembly^  do  enact  ae  follows  : 

The  67th  section  of  "  an  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public  Revenue,"  gc  V7  (»[«|»p> 
approved  March  30th,  1850,  shall  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

*^  §  67.  The  Court  of  Sessions  for  each  County  shall,  at  their  first  regular  session,  or  at  any  time 
before  the  first  Monday  of  August  annually,  assess  the  amount  of  taxes  that  shall  be  levied  for  county 
purposes,  designating  the  number  of  cents  on  each  one  hundred  dollars  of  taxable  property,  real  or 
personal,  levied  for  each  specific  object  of  County  expenditures,  also  the  poll  tax  for  County  purposes  ; 
and  shall  add  thereto  the  amount  levied  by  law  on  each  one  hundred  dollars  of  property  taxable,  real 
and  personal,  and  poll  tax  for  State  purpose^  which  shall  be  entered  on  the  records  of  said  Court ;  and 
the  Clerk  thereof  shall  forthwith  make  out  certificates  of  the  same,  one  of  which  he  shall  deliver  to  the 
Ooanty  Auditor,  and  the  other  to  the  County  Treasurer.  All  moneys  collected  for  State  purposes  shall 
be  paid  to  the  State  Treasurer  by  the  County  Treasurer,  on  or  before  the  second  Monday  of  January 
annually.  The  assessment  of  property,  real  and  personal,  for  the  present  year,  shall  not  commence  until 
the  second  Monday  of  May." 


U4 


LAWS   OF   THE  STATE  OF  CALIFORNIA. 


Chap.  103. 

AN  ACT  defining  the  rights  of  HiLshand  and  Wife. 


Passed  April  17,  1850. 
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7%e  People  of  the  State  of  Calif  omia^  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  property,  both  real  and  peKonal,  of  the  wife,  owned  by  her  before  marriage,  and  that  acquired 
afterwards  by  gift,  bequest,  devise,  or  descent,  shall  be  her  s^jarate  property ;  and  all  property,  both 
real  and  personal,  owned  by  the  husband  before  marriage,  and  that  acquired  by  him  afterwards,  by  gift» 
bequest,  devise,  or  descent,  shall  be  his  separate  property. 

§  2.  All  property  acquired  after  the  marriage  by  either  hosband  or  wife,  except  such  as  may  be 
acquired  by  gift,  bequest,  devise,  or  descent,  shall  be  common  property. 

§  3.  A  full  and  complete  inventory  of  the  separate  property  of  the  wife  shall  be  made  out  and  signed 
by  the  wife,  acknowledged  or  proved  in  the  manner  required  by  law  for  the  adcnowledgment  or  proof 
of  a  conveyance  of  land,  and  recorded  in  the  office  of  the  Recorder  of  the  county  in  which  the  parties 
reside. 

§  4.  If  there  be  included  in  the  inventory  any  real  estate  lying  in  other  counties,  the  inventory  shall 
also  be  recorded  in  such  counties. 

§  5.  The  filing  of  the  inventory  in  the  Recorder's  office  shall  be  notice  of  the  title  of  the  wife,  and  all 
property  belonging  to  her,  included  in  the  inventory,  shall  be  exempt  from  seizure  or  execution  for  the 
debts  of  her  husband. 

§  6.  The  husband  shall  have  the  management  and  control  of  the  separate  property  of  the  wife, 
during  the  continuance  of  the  marriage ;  but  no  sale  or  other  alienation  of  any  part  of  such  property 
can  be  made,  nor  any  lien  or  incumbrance  created  Uiereon,  unless  by  an  instrument  in  writing,  signed 
by  the  husband  and  wife,  and  acknowledged  by  her  upon  an  examination  separate  and  apart  from  her 
hnsband,  before  a  Justice  of  the  Supreme  Court,  Judge  of  the  District  Court,  County  Judge,  or  Notary 
Public,  or  if  executed  out  of  the  State,  then  so  acknowledged  before  some  Judge  of  a  Court  of  Record, 
or  befere  a  Commissioner,  appointed  under  the « authority  of  this  State  to  take  acknowledgment  of 
deeds. 

§  7.  When  any  sale  shall  be  made  by  the  wife  of  any  of  her  separate  property,  for  the  benefit  of 
her  husband,  or  when  he  shall  have  used  the  proceeds  of  such  sale  with  her  consent  in  writing,  it 
shall  be  deemed  a  gift^  and  neither  she  nor  those  claiming  under  her  shall  have  any  right  to  recover 
the  same. 

§  8.  If  the  wife  has  just  cause  to  apprehend  that  her  husband  has  mismanaged  or  wasted,  or  will 
mismanage  or  waste,  her  separate  property,  she,  or  any  other  person  in  her  behalf  may  apply  to  the 
District  Court  for  tlie  appointment  of  a  trustee,  to  take  charge  of  and  manage  her  separate  estate :  such 
trustee  may,  for  good  cause  shown,  be  from  time  to  time  removed  by  the  Court,  and  another 
appointed  in  his  place.  Before  entering  upon  the  discharge  of  his  trust,  he  shall  execute  a  bond,  with 
sufficient  surety  or  sureties,  to  be  approved  by  the  Court,  for  the  proper  performance  of  his  duties.  In 
case  of  the  appointment  of  a  trustee  for  the  wife,  he  shall  account  fer  and  pay  over  to  the  husband  and 
wife,  or  either  of  them,  the  income  and  profits  of  the  wife's  estate,  in  such  manner  and  proportion  as 
the  Court  may  direct 

§  9.  The  husband  shall  have  the  entire  management  and  control  of  the  common  property,  with  the 
like  absolute  power  of  disposition  as  of  his  own  separate  estate.  The  rents  and  profits  of  the  separate 
property  of  either  husband  or  wife  shall  be  deemed  common  property. 

§  10.  No  estate  shall  be  allowed  to  tlie  husband  as  tenant  by  courtesy  upon  the  decease  of  bis  wife, 
nor  any  estate  in  dower  be  allowed  to  the  wife  upon  the  decease  of  her  husband. 
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8  H.  Upon  the  dissolution  of  the  community  by  the  death  of  either  husband  or  wife,  one  half  of  the  iMatribiitioii  of 

oommon  property  shall  go  to  the  survivor,  and  the  other  half  to  the  descendants  of  the  deceased  husband  perty  in  case  of 

or  wife,  subject  to  the  payment  of  the  debts  of  the  deceased.     If  there  be  no  descendants  of  the  deceased  ^ 
husband  or  wife,  the  whole  shall  go  to  the  survivor,  subject  to  such  payment. 

§  12.  In  case  of  the  dissolution  of  the  marriage,  by  the  decree  of  any  Court  of  competent  jurisdiction,  DiTisioa  or  eom- 

the  oommon  property  shall  be  equally  divided  between  the  parties,  and  the  Ck)urt  granting  the  decree  caaa  of  divorce, 
shall  make  such  order  for  the  division  of  the  common  property,  or  the  sale  and  equal  distribution  of  the 
proceeds  thereof,  as  the  nature  of  the  case  may  require. 

§13.  The  separate  property  of  the  husband  shall  not  be  liable  for  the  debts  of  the  wife  oontracted  Debtiofwife    > 

before  the  marriage,  but  the  separate  property  of  the  wife  shall  be  and  continue  liable  for  all  sueh  debts.  mBniaffB. 

§*14.  In  every  mayiage  hereafter  contracted  in  this  State,  the  rights  of  husband  and  wife  shall  be.  rtJh^?h^  a 

governed  by  this  Act,  unless  there  i^  a  marriage  contract,  containing  stipulations  contrary  theieta  uid  wu«,  qdIcm 

§  15.  The  rights  of  husband   and  wife,  married  in  this  State  prior  to  the  passage  of  this  Act,  or  lated. 

married  out  of  this  State,  who  shall  reside  and  acquire  property  herein,  shall  also  be  determined  by  the  af^r  acqaired 

provisions  of  this  Act,  with  respect  to  such  property  as  shall  be  hereafter  acquired,  unless  so  far  as  such  S^ra^dy^' 
provisions  may  be  in  conflict  with  the  stipulations  c^  any  marriage  contract. 

MARRIAGE    CONTRACTS. 

§  16.  Alt^marriage  contracts  shall  be  in  writing,  and  executed  and  acknowledged  or  proved,  in  like  Marriage  eon- 

manner  as  a  conveyance  of  land  is  required  to  be  executed  and  acknowledged  or  proved.  writing,  ace. 

§  17.  When  a  marriage  contract  shall  be  acknowledged  or  proved,  it  shall  be  recorded  in  the  office  Marriage  con- 

of  the  Recorder  of  the  County  in  which  the  parties  reside,  and  also  in  the  office  of  the  Recorder  of  every  ncorded. 
County  in  which  any  real  estate  may  be  situated,  which  is  conveyed  or  affectAl  by  such  marriage 
contract                                                                                       * 

§  18.  When  any  marriage  contract  is  deposited  in  the  Recorder's  office  for  record,  it  shall,  as  to  all  '^"''^^^ 

property  affected  thereby,  in  the  county  where  the  same  is  deposited,  impart  full  notice  to  all  persons  of  be  notice  loUiird 

1  1  i.  parties. 

the  contents  thereof.  , 

§  19.  No  marriage  contract  shall  be  valid,  or  affect' any  property,  except  between  the  parties  thereto,  JJjJJJ^^ 

until  it  shall  be  deposited  for  record  with  the  Recorder  of  the  County  where  the  parties  reside,  and  if  it  aftcttwid  patty 

^  .r  r  7  QnleM  recorded. 

relates  to  real  estate  in  other  counties,  with  the  Recorder  of  the  County  wherein  such  property  is 
situated. 

§  20.  A  minor,  capable  of  contracting  matrimony,  may  enter  into  a  marriage  contract,  and  the  same  Minor  may  make 

shall  be  as  valid  as  if  he  was  of  full  age :  Provided^  it  be  assented  to,  in  writing,  by  the  person  or  con^ct*^"^ 
persons  whose  consent  is  necessary  to  his  marriage. 


S  21.  A  marriage  contract  may  be  altered  at  any  time  before  the  celebration  of  the  marriage,  but  not  Altering 

rlage  contract. 

afterwards. 

§  22.  The  parties  to  any  marriage  contract  shall  enter  into  no  agreement,  the  object  of  which  shall  JJjJf^^l'i^ 

be  to  alter  the  legal  order  of  descent,  either  with  respect  to  themselves  in  what  concerns  the  inheritance  ifgai  ««i"of 

®  -7  r  descent,  nor  de- 

of  their  children  or  posterity,  or  with  respect  to  their  children  between  themselves,  nor  derogate  from  the  "«»«•  ft«n  »«f^ 

rights  given  by  law  to  the  husband,  as  to  the  head  of  the  family,  or  to  the  surviving  husband  or  wife,  as  band,orofsur- 

the  guardian  of  their  children.  dian. 

§  28.  No  stipulation  of  any  marriage  contract  shall  be  valid,  which  shall  derogate  from  the  rights  ^SSia^g^from 

^ven  by  law  to  the  husband,  over  the  persons  of  his  wife  and  children,  or  which  belong  to  the  husband,  JJJJJjJi J'inJ  *^ 

the  head  of  the  family,  or  to  the  surviving  husband  or  wife,  as  the  guardian  of  their  children.  wife  invaUd. 
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Chap.   104. 


AN 


ACT  concerning  the  Office  of  Surveyor  GhnercU, 

Passed  April  17,  1850. 


Snnwyor  gene- 
rel*8  office — 
where  kept  and 
office  hoars. 
Not  to  leaye 
state. 

To  be  commis- 
sioned by  gover- 
Dor,  take  oath  of 
office,  and  give 
bond.     ' 

To  make  surrey. 


Maps  of  state. 

What  to  be 
marked  on  map. 


To  ran  boundary 
line  between 
oonntles. 

To  preaerye 
books,  Itc,  and 
to  deliver  same 
to  saccessor. 

May  require 
county  Bonreyors 
to  assist  him. 
Compensation 
to  county 
surveyors. 

Chief  engineer 
and  commission- 
ers  of  internal 
improvements 
may  employ 
draughtsmen. 


To  deliver  annu- 
al reports  ti) 
governor  on  mat  • 
ters  specified. 


7^  People  of  the  State  of  CcUifomia,  represented  in  Senate  and  Aesemhly^  do  enact  ae/oUotce  : 

§  1.  The  Surveyor  Greneral  shall  keep  an  office  at  the  Seat  of  Government,  which  office  shall  be  open 
every  day  (Sundays  excepted),  from  the  hours  of  10  o'clock  a.m.  to  4  o'clock  p.m.  He  shall  not  leave 
the  State,  except  in  performance  of  his  official  duties,  without  permission  of  thie  Grpvernor.  * 

§  2.  He  shall  be  commissioned  by  the  Governor ;  but,  before  such  commission  shall  issue,  and  before 
entering  upon  his  duties,  he  shall  take  the  oath  of  office,  and  execute  a  bond  to  the  State  in  the  penal 
sum  of  ten  thousand  dollars,  conditioned  for  the  fidthful  performance  of  all  the  duties  of  his  office. 

§  3.  He  shall,  when  required  by  law,  make  an  accurate  and  complete  survey,  by  astronomical 
observations  and  linear  surveys,  of  the  boundaries  of  the  State  as  declared  by  the  Constitution,  or  as 
may  be  hereafter  determined  by  the  Congress  of  the  United  States  and  the  People  of  this  State. 

§  4.  He  shall  make  an  accurate  map  of  the  State. 

§  5.  When  required  by  law,  he  shall  survey  and,  when  necessary,  designate  by  plainly  visible  marks,  or 
monuments,  and  shall  describe  on  the  map  of  the  State,  the  boundary  lines  of  the  several  Counties  and 
incorporated  cities  and  towns  in  the  State ;  and  when  a  boundary  line  of  the  state  or  of  any  county  intersects 
with  or  passes  in  the  immediate  vicinity  of  the  coast,  or  of  any  lake,  stream,  range  of  hills  or  mountains,  or 
other  conspicuous  object  on  the  surface  of  the  earth,  he  shall  by  the  proper  observations  determine  the  place 
of  such  intersection,  or  the  distance  and  bearing  from  the  said  boundary  line  of  such  point  of  said  object  as 
may  be  nearest  to  said  boundary  line,  and  will  best  serve  as  a  distinguishing  landmark.  He  shall  also 
determine  and  describe  on  tbe  map  of  the  State  the  length  and  course  of  every  important  stream  and  lake, 
and  of  every  important  range  of  hills  or  mountains,  and  the  greatest  elevation  or  highest  peak  thereof 
within  the  limits  of  any  County.  When  called  upon  by  the  County  authorities  of  any  County,  he  shall 
run  any  boundary  line,  or  portion  of  a  line,  between  such  County  and  an  adjoining  County. 

§  6.  The  Surveyor  General  shall  preserve  in  his  office  at  the  seat  of  government  and  deliver  to  bis 
successor  all  books,  maps,  plans,  drawings,  levels,  surveys,  and  field  notes,  in  any  way  pertaining  to  his 
official  duties,  and  shall  deliver  as  aforesaid  all  instruments  and  other  things  belonging  to  his  office. 

§  7.  The  Surveyor  General  is  authorized  to  require  the  county  surveyors  to  assist  him  within  the 
limits  of  their  respective  counties,  in  the  execution  of  any  surveys  called  for  by  this  Act ;  and  the 
county  surveyors  when  so  employed  shall  receive  from  the  State  the  same  compensation  which  they  are 
entitled  to  demand  from  individuals  of  their  respective  counties  fqr  the  performance  of  the  like  services. 

§  8.  The  Surveyor  General  shall  be  chief  engineer  and  commissioner  of  internal  improvements,  and 
is  authorized  from  time  to  time,  when  necessary  to  the  discharge  of  his  duties,  to  employ  a  competent 
person  to  act  as  draughtsman,  provided  that  the  sum  to  be  expended  in  this  manner  shall  not  exceed 
two  thousand  dollars  for  the  current  year  one  thousand  eight  hundred  and  fifty.  The  said  sum  is  hereby 
appropriated  to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropriated.  The  expenditures 
of  the  Surveyor  General  herein  provided  for  shall  be  verified  by  an  account  signed  by  the  person 
employed,  certified  by  the  Surveyor  General  to  be  correct  and  necessary,  and  audited  by  the  Comptroller 
before  the  same  shall  be  paid  by  the  Treasurer. 

§  9.  He  shall  deliver  to  the  Governor  annually,  on  or  before  the  fifteenth  day  of  December,  bis 
report,  which  shall  contain, 

Ist.  An  accurate  statement  of  the  progress  he  may  have  made  in  the  execution  of  the  surveys 
enjoined  on  him  by  law,  and  in  the  preparation  of  the  map  of  the  State. 

2d.  Plans  and  suggestions  for  the  improvement  of  the  internal  navigation  of  the  State,  and  for  the 
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oonBtniction  and  improvement  of  roads^  turnpikes,  nulroads,  canals,  and  aquedoetB ;  also,  plans  and 
suggestions  for  the  planting,  preservation,  and  increase  of  forests  of  timber  trees,  for  the  draining  of 
marshes,  prevention  of  overflows,  and  the  irrigation  of  arable  lands  by  means  of  reservoirs,  canals, 
artesian  wells,  or  otherwise. 

dd.  An  estimate  of  the  aggregate  quantity  of  land  belonging  to  the  State,  and  the  best  information 
he  may  be  able  to  obtain  as  to  the  characteristics  of  the  same. 

4th.  An  estimate  of  the  abrogate  quantity  of  all  lands  used  for,  or  adapted  to  tillage  and  grazing 
within  this  state,  and  each  county  of  the  State,  together  with  a  description  of  the  locations  in  which  the 
same  may  be  situated. 

5th.  An  estimate  of  the  aggregate  number  of  horses,  cattle,  sheep,  and  swine,  within  the  State,  and 
eaca  county  of  the  State. 

6th.  An  estimate  of  the  aggregate  quantity  of  wheat,  rye,  maize,  potatoes,  grapes,  and  other 
agricultural  productions  of  the  preceding  year,  together  with  his  views  as  to  the  presence,  cause,  and 
reniedy  of  any  diseases,  or  other  mischief  preventing  a  full  and  proportionate  return  and  increase  of  ih« 
aaine. 

7th.  An  estimate  of  the  aggregate  quantity  of  all  mineral  lands  within  the  State  and  each  county  of 
the  State,  and  the  quanti^  and  value  of  each  mineral  produced  during  the  preceding  year,  together 
with  a  description  of  the  localities  in  which  such  minerals  may  be  found. 

Sth.  All  fiuBis  which  may  be  within  his  personal  knowledge,  or  which  he  may  learn  from  r^able 
Bonrces,  and  which  may,  in  his  opinion,  be  calculated  to  promote  the  fiill  development  of  the  resources 
of  the  State. 

§  10.  He  shall  address  a  circular  letter  to  the  County  Surveyors  and  County  Assessors,  instniofeiiig  J^^***^*^ ^'ft!! 
thom,  and  it  is  hereby  made  a  part  of  th^r  official  duties,  to  use  their  utmost  diligence  in  ooUeoting   eoantfwmmfam 
information  relative  to  each  and  every  matter  mentioned  in  the  ninth  section  of  this  Act,  and  to 
transmit  to  him  quarterly,  at  the  Seat  of  Government,  a  report  in  writing,  setting  forth  the  restdt  of 
their  inquiries. 

§  11.  He  shall,  with  his  Annual  Report,  transmit  to  the  Governor  all  reports  which  he  may  have  ffjj^'^j^ 
received  from  his  Deputies,  and  other  persons,  as  mentioned  in  the  tenth  section  of  this  Act.  traumniMwi  i» 

§  12.  The  Surveyor  General  shall  annually,  on  or  before  the  first  day  of  December,  deliver  to  the  TodeUwannu- 
Oomptroller  an  estimate,  with  specifications,  of  the  neceesaiy  expenditures  of  his  office  during  the  fxi^S%r^ 
suooeeding  year.  •tuning  jr^t. 

§  13.  He  shall  perform  aU  sudi  other  and  further  duties  as  may  be  prescribed  to  him  by  law.  To  pBrifann  dn- 

§  14.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  firom  office,  or  impeachment  of  law.  _^__ 
the  Surveyor  General,  the  Governor  shall  issue  his  proclamation,  appointing  the  earliest  practicable  — i^loppiiBd. 
day  for  the  election  of  a  Surveyor  General,  to  hold  the  office  for  the  balance  of  the  unexpired  term ; 
unless  the  death,  sickness,  absence  from  the  State,  removal  firom  office,  or  impeachment  of  the  Surveyor 
General,  shall  occur  within  six  months  of  the  close  of  the  term  for  which  he  shall  have  been  elected,  in 
which  case  the  Governor  shall  appoint  some  suitable  person  to  act  as  Surveyor  General  until  such 
absence  or  disability  shall  cease,  or  for  the  remainder  of  the  said  term ;  and  the  person  so  appointed 
shall  take  the  same  oath,  and  give  the  same  bond,  which  is  by  law  required  of  the  Surveyor  General. 


Chap.  105. 


AN  ACT  to  fix  the  Terms  of  the  Stq^erior  Court  cf  the  City  of  San  Francisco. 

Passed  April  17,  1850. 

The  People  of  the  State  of  CcUifomia,  repreeenied  in  Senate  and  AucfMy^  do  enact  aefoilowe : 

There  shall  be  held  twelve  terms  of  the  Superior  Court  <^  the  City  of  San  Francisco  in  eadli  Twahre 
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year  severally,  commeDcing  on  the  first  Monday  of  each  month.    Each  term  may  continue  until  the 
commencement  of  the  next  succeeding  term. 


Chap.  106. 


AN  ACT  to  prescribe  the  duties  of  Sheriffs. 


Pasaed  April  17,  1850. 


Sfaeriir  to  take 
oath  and  give 
bood. 


Penalty  of  bond 
in  the  several 
eonntiei. 


May  appoint 
depatiea. 
AppolDtnient— 
how  made. 
Depnty  to  take 
oath  of  office. 


Bondfimm 
depatiea. 


Conaervaton  of 
the  peace. 
Daties  of  theiiir 
■pecUled.j 


To  lerve  proceM, 
ibc. 


To  serve  all 
notices  in  pro- 
gress of  suits. 

To  make  service 
and  return 
promptly. 


Betnms  out  of 
county  by  maii 


The  People  of  ike  State  of  Calif omia^  represented  in  Senate  and  Assetnhly^  do  enact  as  follows  : 

§  1.  The  Sheriff  of  each  County  of  this  State  shall,  hefore  he  enters  on  the  discharge  of  the  duties 
of  his  office,  take  the  oath  of  office,  and  give  bond  to  the  State,  in  the  form  prescribed  by  the  "  Act 
concerning  the  official  bonds  of  Officers,"  conditioneil  for  the  performance  of  the  duties  of  his  office,  and 
for  the  payment  to  such  persons  and  in  the  manner  prescribed  by  law,  of  all  moneys  received  by  him 
by  virtue  of  his  office.  The  penalty  of  the  bond  to  be  given  by  the  Sheriff  of  the  several  Counties  shall  be 
as  follows :  In  the  Counties  of  San  Francisco  and  Sacramento;  in  the  sum  of  one  hundred  thousand 
dollars.  In  the  Counties  of  Calaveras,  El  Dorado,  and  Tuolumne,  in  the  sum  of  fifty  thousand  doUans. 
In  the  Counties  of  Monterey,  Santa  Clara,  Los  Angeles,  Yuba,  Sutter,  San  Joaquin,  and  Mariposa,  in 
the  sum  of  twenty-five  thousand  dollars.  In  all  other  Counties  in  this  State,  the  sum  of  fifteen  thousand 
dollars. 

§  2.  Each  Sheriff  may  appoint  as  many  deputies  as  he  may  think  proper,  who  shall  have  the  same 
power,  in  all  respects,  as  their  principal.  The  appointment  shall  be  in  writing,  and  signed  by  the 
Sherifi^  and  shall  be  filed  in  the  office  of  the  County  Clerk ;  he  may  revoke  the  appointment  of  any 
deputy  at  will,  by  writing,  filed  in  the  same  office.  The  deputy,  before  entering  upon  his  duties,  shall 
take  the  oath  of  office,  which  shall  be  endorsed  on  his  appointment 

§  3.  The  Sheriff  may  take  from  each  of  his  deputies  a  bond,  for  the  faithful  performance  of  his 
duties,  but  he  and  liis  sureties  shall  be  liable  for  all  the  official  acts  of  his  deputies. 

§  4.  Sherifis  shall  be  Conservators  of  the  Peace  in  their  respective  Counties. 

§  5.  It  shall  be  the  duty  of  each  Sheriff,  within  his  County:  1.  To  arrest,  without  warrant,  any 
person  who  shall  commit  or  attempt  to  commit  a  public  offence  in  his  presence,  or  who  has  committed 
a  felony,  and  to  take  him  before  the  nearest  magistrate  for  examination.  2.  To  prevent  and  suppress  all 
affirays,  breaches  of  the  peace,  riots,  and  insurrections,  which  may  come  to  his  knowledge.  8.  To 
execute  all  writs,  warrants,  and  processes  of  every  kind,  directed  to  him  by  proper  authority.  4.  To 
attend  all  Courts  of  Record,  at  their  respective  terms  or  sessions  held  in  his  County ;  and  he  shall 
perform  all  other  acts  and  duties  required  of  him  by  law. 

§  6.  The  Sheriff  may  serve  any  process  or  execute  any  legal  order  issued  or  made  by  a  Justice  of  the 
Peace,  and  it  shall  be  his  duty  to  serve  all  such  process,  if  he  has  voluntarily  received  it. 

§  7.  It  shall  be  the  duty  of  the  Sheriff  to  serve,  within  his  County,  all  notices  required  in  the 
progress  of  any  suit  or  proceeding,  and  which  may  be  delivered  to  him  to  be  served. 

§  8.  When  any  Sheriff  shall  have  received  any  writ,  process,  or  paper,  which  he  is  required  or 
permitted  to  serve  or  execute,  he  shall  serve  or  execute  it  with  diligence,  according  to  its  direction,  or  to 
the  law,  and  return  it  without  delay  to  the  proper  court,  officer,  or  person,  endorsing  upon  it  a  certificate 
when  it  came  into  his  hands,  and  in  what  manner  he  has  served  or  executed  it,  if  at  all ;  if  not,  the 
reason  of  his  failure. 

§  9.  Whenever  any  writ,  process,  or  paper,  shall  require  to  be  returned  to  any  court,  officer,  or  person 
out  of  the  County,  the  Sheriff  may  forward  it  by  mail,  and,  on  proof  that  it  was  mailed  in  seasoD, 
pi^operly  directed,  he  shall  not  be  liable  for  any  damages  or  penalty  for  fiiiling  to  return  it 
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§  10.  If  he  shall  fail  or  refuse  to  return  any  writ,  process,  or  paper,  as  required  by  law,  he  shall  be  Penally  ftr  not 
liable  to  pay  to  the  party  at  whose  instance  the  writ  or  process  has  been  issued,  or  for  whom  the  process  procesi,  Iec 
has  been  served,  the  sum  of  two  hundred  dollars  to  be  recovered  of  him  and  his  sureties  by  motion  in 
the  Court  in  which  the  action  is  pending,  five  days'  notice  thereof  having  been  given,  and  shall 
moreover  be  liable  on  his  bond  for  all  damages  sustained  by  his  failure  or  refusal. 

§  11.  If  any  Sheriff  to  whom  any  writ  of  execution  shall  have  been  delivered,  shall  neglect  or  refuse,    Beftising  to  sen 
after  being  required  by  the  creditor  or  his  attorney,  to  serve  upon,  or  sell  any  property  of  the  defendant 
which  is  liable  to  be  levied  upon  and  sold,  he  and  his  sureties  on  his  official  bond  shall  be  liable  to  the 
creditor  for  the  value  of  such  property. 

§  12.  K  any  Sheriff  shall  neglect  or  refuse  to  pay  over  on  demand,  to  the  person  entitled,  any  money   Revising  to  pay 
which  may  come  into  his  hands  by  virtue  of  his  office,  the  amount  thereof  with  twenty-five  per  cent,   coming  to 
damages,  and  interest  at  the  rate  of  ten  per  cent  per  month  from  the  time  of  demand,  may  be    officiaUy. 
recovered  from  him  and  the  sureties  on  his  official  bond,  by  motion  before  the  Court  in  which  the  action 
was  brought,  five  days*  notice  having  been  first  given. 

•  g  13.  For  any  official  act,  or  any  omission  to  perform  any  duty  imposed  on  him  by  law,  the  Sheriff  Sj|?"*'^** 
shall  be  liable  on  his  bond  to  any  person  injured. 

§  14.    Any  Sheriff  who  shall  be  guilty   of   manifest  and   wilful  negligence,   or  shall  in   the    MfiniflMtand 
administration,  or  under  color  of  his   office,  be  guilty  of  any  oppression  or   wrongful  act,  shall,  K«noe* 
upon  conviction,  be  fined  in  any  sum  not  exceeding  ten  thousand  dollars,  and  may  be  removed  from 
office. 

§  15.  No  Sheriff  or  Deputy  Sheriff  shall  be  permitted  to  practise  as  an  attorney  or  counsellor  at  u^atttorney^ 
law,  in  any  action  or  proceeding  in  any  Court  whatever.    For  violating  the  provisions  of  this  Section,  couoMiior. 
he  shall  be  deemed  guilty  of  a  misdemeanor. 


Chap.    107. 

AN  ACT  to  provide  for  the  complete  organization  of  aU  the  Counties  in  this  Sta  te. 

Passed  April  18,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows ;« 

8  1.  When,  from  any  cause,  there  has  been  no  election  held  in  any  County  for  County  officers.  County  judge  of 

^         lA  .\i«iii.  »/»/^  !•  ii«  1  111         1  adjoining  county 

under  the  Act  to  provide  for  holding  the  first  County  election,  such  election  may  be  ordered  by  the  to  order  election 

County  Judge  of  any  adjoining  County  at  any  time  within  six  months  after  the  passage  of  this  Act  officers  in  cer- 

§  2.  When  an  election  has  been  held,  but  when  from  any  cause  there  has  been  a  failure  in  any  county  judge,  or 

County  to  elect  any  one  or  more  County  officers,  the  election  of  such  officer  or  officers  may  be  ordered  by  TOunty.or^cnu^ty 

the  county  judge  of  the  county,  or  if  there  be  no  county  judge  by  the  county  clerk,  or  if  there  is  iSj^mniy!  may 

neither  a  county  judge  nor  clerk,  by  the  county  judge  of  any  adjoining  county.  ©Iw*nty'Seeifs?^ 

§  3.  Elections  ordered  under  the  provisions  of  tl\e  two  preceding  sections  shall  be  held  and  conducted,  Conduct  of  eie«- 

and  certificates  of  election  given,  in  the  manner  prescribed  by  the  Act  to  provide  for  holding  the  first  under^preceding 

county  election.     The  officers  chosen  shall,  as  to  their  term  of  office,  be  considered  as  having  been  ■®*^'*°'"- 
chosen  on  the  first  Monday  of  the  present  month  of  April. 

§  4.  When  the  time  of  holding  the  first  election  of  officers  in  any  city  has  been  prescribed  by  the  County  judge,  or 

Act  under  which  the  city  is  incorporated,  and  from  any  cause  thoVe  has  been  or  shall  be  a  failure  to  county,  or  county 

bold  the  election  at  the  time  prescribed ;  or  if  at  any  such  election  there  has  been,  or  shall  be,  a  failure  ing'»>uni^niay 

to  elect  any  one  or  more  of  the  officers  required  to  be  chosen,  the  County  Judge  of  the  county  in  which  diy  offioereTn  ^ 

the  city  is  included,  or  if  there  is  no  County  Judge,  the  County  Clerk,  or  if  there  is  neither  a  County  ^^'^'^  *''**' 
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Bonds  of  iiflleen 
eleeted  at  fint 
county  eleetioo. 


Pioylioi 


NflglMtlnfftn 
qnuify  or  glT« 
bond  not  &  ▼»- 
eating  of  oAoe. 
Pionio. 

Bond  of  ditlilel 
attorney. 

Bond  and  oath  of 
eonnty  Judge. 


Election  for  loca- 
tion of  Mat  of 
Jiutioe.  J 


Beinlt  of  elec- 
tion to  be 
publiahed. 


Judge  nor  Clerk,  the  County  Judge  of  any  adjoining  county,  shall  order  an  election  lor  any  or  all  of 
said  officers,  as  the  case  may  require,  on  a  day  to  be  named  by  him.  The  election  shall  be  condncled 
in  all  respects  as  if  it  had  been  held  at  the  time  fixed  by  the  act  of  incorporation. 

§  5.  The  bonds  of  all  officers  elected  at  the  first  county  election  may  be  in  such  form  and  penalty  as 
may  be  prescribed  by  the  County  Judges  of  their  respectiYe  counties,  or  by  the  District  Judge ;  and 
when  any  bond  has  been  or  shall  be  given  by  any  such  officer  to  the  satisfaction  of  either  the  County 
or  District  Judges,  the  same  shall  be  deemed  to  have  been  given  in  compliance  with  all  laws  conceming 
the  bond  of  such  officer.  Pfxmdedy  that,  upon  receiving  a  copy  of  any  Act  prescribing  the  form  of 
the  bond  to  be  given  by  any  county  officer,  and  fixing  the  amount  of  the  penalty,  if  a  bond  has  not 
been  given  by  such  officer  in  conformity  with  the  law,  the  County  Judge  of  such  county  shall  require 
him  to  give  such  bond ;  if  he  fail  or  refuse  to  give  the  bond  within  twenty  days  after  notice  hk 
office  shall  be  deemed  vacant  The  District  Judge  shall  in  like  manner  require  the  District  Attorney 
to  give  a  bond  in  conformity  with  the  law,  when  no  such  bond  has  already  been  given,  and  if  he 
fails  to  comply  within  forty  days  after  notice  his  office  shall  be  deemed  vacant 

§  6.  No  County  officer,  chosen  at  the  election  held  on  the  first  Monday  of  the  present  month,  or  wko 
shall  be  chosen  under  the  provisions  of  this  Act,  shall  be  deemed  to  have  vacated  his  office,  by  neglect 
to  qualify  or  give  bond  within  the  time  prescribed  by  law.  Provided^  within  ten  days  after  he  is  notified 
by  the  County  Judge,  he  shall  appear  and  give  bond.  The  District  Attorney  shall  have  twenty  daya  in 
which  to  ^ve  his  bond,  after  notice  from  the  Judge  of  his  District 

§  7.  Any  person  who  has  been,  or  shall  be,  under  the  provisions  of  this  Act,  chosen  to  the  office  of 
County  Judge  of  any  County,  shall  have  twenty  days,  after  the  day  of  election,  in  which  to  take  the 
oath  of  office. 

§  8.  In  each  County  in  which  no  seat  of  justice  is  fixed  by  law,  it  shall  be  the  duty  of  the  County 
Judge  to  order  an  election  to  be  held  for  the  location  of  the  seat  of  Justice,  and  he  shall  give  at  least  thirty 
days^  notice  thereof,  by  publication  in  some  newspaper  printed  in  his  County,  if  there  be  one,  and  by 
causing  notices  to  be  posted  up  in  at  least  five  public  places  in  his  County.  He  shall,  in  the  order, 
designate  the  place  of  voting,  and  appoint  inspectors.  The  election  shall  be  conducted,  and  the  retama 
made,  and  the  result  ascertained  and  declared,  in  the  manner  prescribed  by  the  Act  to  regulate  elections. 
The  qualified  electors  only,  of  the  County,  shall  vote  upon  the  question,  and  the  name  of  the  place  for 
which  he  votes  shall  be  written  or  printed  on  the  ballot ;  the  place  for  which  the  highest  number  of 
votes  is  given,  shall  be  the  seat  of  Justice  of  the  County,  until  changed  in  the  manner  prescribed  by  the 
Act  to  provide  for  the  permanent  location  of  the  seats  of  Justice  of  the  several  Counties.  The  result  of 
the  election  shall  be  made  public  by  the  County  Judge,  by  publication  and  notice  in  the  manner  required 
for  giving  notice  of  the  election. 


Chap.  108. 


AN  ACT  to  amend  an  Act  organizing  the  District  Courts  of  the  State  of  California, 

Passed  April  18, 1850. 


PanefMfiiiwa 

oTcliapterM 

•iMaded. 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  asfolhtos : 

§  1.  That  that  part  of  the  fifth  section  of  the  Act  to  organize  the  District  Court  of  the  State  of 
Cahfomia,  approved  March  16th,  1860,  in  the  following  words,  to  wit :  ^  Ninth  Judicial  District,  in  the 
County  of  Bute  on  the  first  Mondays  of  the  months  of  April,  September,  and  January ;  in  the  County  of 
Colusi  on  the  first  Mondays  of  the  months  of  May,  October,  and  February ;  in  the  County  of  Shasta  on 
the  fint  Mondays  of  the  months  of  June,  November,  and  March,"  be,  and  the  same  is  hereby  amended. 
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80  that  the  several  tenns  of  the  Diitriot  Court)  hr  the  Counties  therem  mentioned,  shall  be  held  as 
follows,  to  wit :  In  the  County  of  Bute  on  the  first  Mondays  of  the  months  of  April,  July,  and  October ; 
in  the  County  of  Shasta  on  the  third  Mondays  of  the  months  of  April,  July,  and  October. 

§  2.  That  that  part  of  the  fifth  section  of  said  Act,  in  the  following  words,  to  wit :  "  Third  Judicial  ^^^^^^^^^ 
District,  in  the  County  of  Monterey  on  the  first  Mondays  of  the  months  of  April,  August,  and  December ;  chapter^ 
m  the  County  of  Santa  Cruz  on  the  first  Mondays  of  the  months  of  May,  September,  and  January ;  in 
the  County  of  Santa  Clara  on  the  third  Mondays  of  the  months  of  May,  September,  and  January ;  in 
the  County  of  Contra  Costa  on  the  second  Mondays  of  the  months  of  July,  November,  and  March,''  be, 
and  the  same  is  hereby  amended,  so  that  the  several  terms  of  the  District  Court  for  the  Counties  therein 
mentioned,  shall  be  held  as  follows,  to  wit :  in  the  County  of  Monterey  on  ^e  first  Mondays  of  the 
months  of  April,  August,  and  December ;  in  the  County  of  Santa  Cruz  on  the  third  Mondays  of  the 
months  of  April,  August,  and  December ;  in  the  County  of  Santa  Clara  on  the  fourth  Mondays  of  the 
months  of  April,  August,  and  December ;  in  the  County  of  Contra  Costa  on  the  fourth  Mondays  of  the 
months  of  May,  September,  and  January. 

§  3.  Any  portion  of  any  Act  inconsistent  with  the  provisions  of  this  Act,  is  hereby  repealed.  SlT**  of  ««b«r 

§  4.  This  Act  shall  take  effect  immediately.  commencenMnt 


Chap.  109. 


AN  ACT  amendatory  of  the  Thirteenth  Section  of  an  Act  entitled  ^  An  Act  to  incorporate  the  City  qf 
San  Jo$4^^  approved  March  21th^  1850. 

Passed  April  19,  1650. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

That  the  13th  section  of  an  Act  entitled  ""  An  Act  to  incorporate  the  city  of  San  Jos6,''  is  hereby  Sactton  13  of 
amended  so  as  to  read,  "'  The  Mayor  shall  also  have  jurisdiction  over  all  violations  of  the  city  ordinances,  amended, 
and  may  according  to  the  provisions  of  such  ordinances  hold  to  bail,  fine,  commit  to  prison,  persons 
found  guilty  of  any  violation  thereof;  the  President  of  the  Common  Council  shall,  in  the  absence  or 
illness  of  the  Mayor,  do  and  perform  all  the  duties  conferred  upon  the  Mayor  by  this  section." 


Chap.  110. 

AN  ACT  to  define  the  duties  of  County  Clerk. 


Passed  April  18,  1850. 


T%e  People  of  the  State  of  Calif orma,  represented  in  Senate  and  Assembly,  do  enact  as  follows :        ^^^%^^*!J* 
§  1.  The  County  Clerk  of  each  county  in  this  State  shall  be  ex  offigio  Clerk  of  the  District  Court,  ^^SSris 
Court  of  Sessions,  and  Probate  Court  of  his  County.  and  courts  of 

'  •'  MMlons. 

§  2.  Each  County  Clerk  shall  take  the  oath  of  office,  and  give  bond  to  the  State  of  California  in  the  ^^^  ^^  ^ 
form  prescribed  by  the  "Act  concerning  the  official  bonds  of  Officers,"  conditioned  for  the  faithful  office  and  give 
performance  of  the  duties  of  his  office.  The  penalty  of  the  bond  to  be  given  by  each  County  Clerk 
shall  be  as  follows  :  In  the  Counties  of  San  Francisco  and  Sacramento,  thirty  thousand  dollars ;  in  the 
Counties  of  Calaveras,  El  Dorado,  and  Tuolumne,  twenty  thousand  dollars ;  in  the  Counties  of  Monterey, 
Santa  Clara,  Los  Angeles,  Yuba,  Sutter,  San  Joaquin,  and  Mariposa,  twelve  thousand  dollars.  In  each 
of  the  other  counties  of  the  State,  six  thousand  dollars. 


^2 
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Goanty  clerks 
may  appoint 
depatiet. 


Deputies  to  take 
oatn  ot  ofllce. 


Coanty  clerk 
may  lake  bond 
fiom  deputies, 
and  is  liable  for 
their  acts. 

Process  issued  by 
deputy  clerk. 
County  clerk  or 
deputy  to  attend 
each  term  of 
court 

County  clerk*8 
ofliee  to  be  kept 
at  county  seat. 


Dutlea  of  county 
clerk. 


County  clerk 
liable  to  party 
aggrieved  for 
wrongful  act. 
Wilfnliv  failing 
to  perform  duttet 
a  misdemeanor. 


Clerks  and  depn* 
ties  not  to  prac- 
tise as  attorney 
or  counseL 


§  3.  Each  County  Clerk  may  appoint  one  or  more  deputies,  who  shall  have  the  same  power  in  all 
respects  as  their  principal.  The  appointment  shall  be  in  writing  and  signed  by  the  County  Clerk,  and 
shall  be  filed  in  the  office  of  the  Recorder  of  the  County ;  he  may  revoke  the  appointment  of  any 
deputy  at  will  by  writing  filed  in  the  same  office.  Each  deputy  before  entering  on  his  duties  shall  take 
the  oath  of  office,  which  shall  be  endorsed  on  his  appointment 

§  4.  The  County  Clerk  may  take  from  each  of  his  deputies  a  bond  with  sureties  for  the  iiuthfol 
performance  of  his  duties ;  but  the  Clerk  and  the  sureties  on  his  official  bond  shall  be  liable  for  all  the 
official  acts  of  each  deputy. 

§  5.  All  processes  issued  by  any  deputy  clerk  shall  be  issued  in  the  name  of  the  principal. 

§  6.  The  County  Clerk  shall  either  by  person  or  by  deputy  attend  each  term  of  the  Couuty  Court, 
District  Court,  Probate  Court,  and  Court  of  Sessions,  held  in  his  county. 

§  7.  The  County  Clerk  shall  keep  his  office  at  the  county  seat  of  his  county,  and  shall  take  chai^  of 
and  safely  keep  or  dispose  of  according  to  law  all  books,  papers,  and  records,  which  may  be  filed  or 
deposited  in  his  office. 

§  8.  He  shall  issue  all  writs  and  processes  required  to  be  issued  from  any  Court  of  which  he  is  derk  ; 
he  shall  enter,  under  the  directions  of  the  court,  all  orders,  judgments,  and  decrees  proper  to  be  entered ; 
and  shall  keep  in  each  of  said  Courts  a  docket  in  which  shall  be  entered  the  title  of  each  cause,  with 
the  date  of  its  commencement,  a  memorandum  of  every  subsequent  proceeding  in  said  cause,  with  the 
date  thereof,  and  a  list  of  all  the  fees  charged  in  the  cause,  and  shall  keep  such  other  books  of  record  as 
may  be  required  by  law  or  by  the  rules  of  the  Court 

§  9.  For  any  wrongful  act  or  any  omission  to  perform  any  duty  imposed  on  him  by  law,  the  Clerk 
shall  be  liable  on  his  bond  to  any  person  injured. 

§  10.  If  any  clerk  shall  knowingly  and  wilfully  do  any  act  contrary  to  the  duties  of  his  office,  or  shall 
knowingly  and  wilfully  fail  to  perform  any  act  or  duty  required  of  him  by  law,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in  any  sum  not  exceeding  two  thousand 
dollars,  and  may  be  removed  from  office. 

§  11.  No  clerk  or  deputy  clerk  shall  be  permitted  to  practise  as  an  attorney  or  counsellor  at  law  in 
any  action  or  proceeding  in  any  court  whatever  :  for  violating  the  provisions  of  this  section  he  shall  be 
deemed  guilty  of  a  misdemeanor. 


Chap.  111. 


AN  ACT  amendatory  of  the  28th  and  SOth  Sections  of  the  ^'^  Act  subdividing  the  State  into  Counties^ 
and  establishing  Seats  of  Justice  therein."     Approved  February  \%th^  1860. 

Passed  April  18,  1850. 


Section  SB  of 
ciiapter  16 
amended. 


The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly ,  do  enact  as  follows : 

The  28th  Section  of  the  Act  subdividing  the  State  into  Counties,  and  establishing  the  seats  of  justice 
therein ;  which  reads  "  County*  of  Calaveras — Beginning  at  the  corner  of  Sacramento  and  San  Joaquin 
Counties ;  thence  up  the  middle  of  Dry  Creek  to  its  source  ;  thence  following  the  summit  of  the  dividing 
ridge  between  Mokelumne  and  Cosumne  rivers ;  thence  due  east  to  the'State  boundary  line ;  thence  in  a 
south-easterly  direction  along  the  boundary  of  the  State  to  the  parallel  of  38  degrees  of  North  Latitude  ; 
thence  due  west  to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  westerly  direction  along  said  summit 
to  the  source  of  the  Stanislaus  river ;  thence  down  the  middle  of  said  river  to  a  point  one  mile  north 
of  Knight's  Ferry ;  thence  along  the  eastern  boundary  of  San  Joaquin  County,  to  the  place  of  beginning. 
The  County  Seat  shall  be  at  Pleasant  Valley ;"  is  hereby  amended  so  as  to  read  as  follows : 

"^  County  of  Calaveras — Beginning  at  the  comer  of  Sacramento  and  San  Joaquin  Counties;  thence 
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Qp  the  middle  of  Dry  Greek  to  its  source ;  thenoe  following  the  summit  of  the  dividing  ridge  between 
Mokelumne  and  Cosumne  rivers ;  thence  due  east  to  the  State  boundary  line ;  thence  in  a  south- 
easterly direction,  along  the  boundary  of  the  State,  to  the  parallel  of  38  degrees  of  north  latitude ; 
thence  due  west  to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  westerly  direction,  along  said  summit, 
to  the  source  of  the  Stanislaus  river ;  thenoe  down  the  middle  of  said  river  to  a  point  one  mile  north  of 
Knight's  Ferry ;  thenoe  along  the  eastern  boundary  of  San  JoaqUin  County,  to  the  place  of  beginning. 
The  County  Seat  shall  be  at  the  town  of  Double  Springs." 

Also  the  dOth  Section,  which  reads :  ^*  County  of  Tuolumne — Be^nning  on  the  summit  of  the  coast  section  30or 
range,  at  the  south-west  comer  of  San  Joaquin  County,  and  following  in  an  easterly  direction  the  amended, 
southern  boundary  of  said  county,  to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  north-easterly 
direction,  following  the  summit  of  the  Sierra  Nevada,  to  the  dividing  ridge  between  the  Tuolumne  and 
Merced  rivers ;  thence  following  the  top  of  said  ridge  down  to  the  plains  at  a  point  equally  distant 
between  the  said  rivers ;  thence  in  a  direct  line  to  the  San  Joaquin  river,  at  a  point  seven  miles  below 
the  mouth  of  Merced  river ;  thence  up  the  middle  of  the  San  Joaquin  river  to  the  mouth  of  the  Merced 
river ;  thence  in  a  due  south-west  direction  to  the  summit  of  the  coast  range  ;  and  thence  in  a  north- 
westerly direction,  following  the  summit  of  said  Range,  to  the  place  of  beginning.  The  seat  of  justice 
shall  be  at  the  town  of  Stewart ;"  is  hereby  amended  so  as  to  read  as  follows : 

^  County  of  Tuolumne — ^Beginning  on  the  summit  of  the  coast  range,  at  the  south-west  comer  of  San 
Joaquin  County,  and  following  in  an  easterly  direction  the  southern  boundary  of  said  county  to  the 
summit  of  the  Sierra  Nevada ;  thence  in  a  north-easterly  direction,  following  the  summit  of  the  Sierra 
Nevada,  to  the  dividing  ridge  between  the  Tuolumne  and  Merced  rivers ;  thence  following  the  top  of 
aaid  ridge  down  to  the  plains,  at  a  point  seven  miles  below  the  mouth  of  Merced  river ;  thence  up  the 
middle  of  the  San  Joaquin  river  to  the  mouth  of  the  Merced  river ;  thence  in  a  due  south-west  direction, 
to  the  summit  of  the  coast  range ;  and  thence  in  a  northwesterly  direction,  following  the  sununit  of  said 
range,  to  the  place  of  beginning.     The  seat  of  justice  shall  be  at  the  town  of  Sonora.*' 


Chap.  112. 


AN  ACT  to  prescribe  the  duty  of  Constables, 

Passed  April  19,  1850. 

■ 

Hie  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  Every  person  elected  to  the  office  of  Constable  shall  take  the  oath  of  office,  and  give  bond,  to  be  Penont  elected 
approved  by  the  County  Judge  of  his  county,  conditioned  for  the  faithful  performance  of  the  duties  of  give  ^nds. 
his  office.    The  bond  shall  be  in  such  penalty  as  the  County  Judge  may  direct,  and  after  approval  shall 
be  filed  and  recorded  in  the  office  of  the  County  Clerk. 

§  2.  The  Constable  shall  attend  the  Courts  of  Justices  of  the  Peace  of  his  township,  whenever  constaUe  to 
required,  and  within  his  township  execute  all  lawful  orders  made  by  them,  and  execute  and  return  all  ^^^^<^,£^ 
'writs  and  processes  directed  to  him  by  such  Justice,  or  any  lawful  authority ;  and  shall  serve  within  his  2M2Ii,and  •efve 
township,  and  return  all  notices  placed  in  his  hands  for  service,  relating  to  any  suit  or  proceeding  in  any  "***'*<*»• 
Court  of  this  State. 

§  3.  In  regard  to  the  execution,  service,  and  return  of  orders,  writs,  processes,  and  papers,  where  there  Laws  raiatfng  to 
are  no  positive  provisions  of  law  prescribing  his  duties,  he  shall  be  governed  by  the  laws  relating  to  to  conitabief  • 
Sheriff,  so  far  as  they  are  applicable. 

§  4.  For  foiling  or  refusing  to  return,  as  required  by  law,  any  writ  or  process  issued  by  a  Justice  of  Failing  to  retora 
the  Peace,  or  any  paper  connected  with  any  suit  or  proceeding  before  such  Justice,  he  shall  be  liable  to  **"***'* 
pay  the  party  at  whose  instance  the  suit  or  process  has  issued,  or  for  whom  the  paper  is  to  be  served, 
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NeglectlDff  to 
levy  and  sell  on 
ezecatloiu 


Koglaetliic  to 
pay  over  monoyi 
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tem  any  oflkcial 
act 

Coniervaton  of 
the  peace. 
Penalty  for  wU- 
All  negligence, 


Not  to  practise 
as  attorney,  Ice 


the  sum  of  fiAy  doUare,  to  be  reoovered  of  him  and  hb  sureties^  by  motioD,  befiore  a  Jmtioe  of  the  Paaoe 
of  his  township ;  five  days'  Dotioe  of  the  motion  having  been  given. 

§  5.  If  any  Constable  to  whom  any  writ  of  executi<Mi  shall  have  been  delivered  shall  neglect  or 
refuse,  after  being  required  by  the  creditor,  his  agent,  or  attorney,  to  levy  upon  or  sell  any  property  of 
the  defendant  which  is  liable  to  be  levied  upon  and  sold,  he  and  the  sureties  on  his  bond  shall  be  liable 
to  the  creditor  for  the  value  of  such  property, 

§  6.  K  any  Constable  shall  neglect  or  refuse  to  pay  over  any  nooney  in  his  hands,  whidi  he  has 
collected  or  received  in  his  official  capacity,  when  demanded  by  the  person  entitled  thereto,  the  amount 
thereof^  with  thirty-five  per  cent  damages,  and  interest  at  the  rate  of  ten  per  cent  per  month  from  the 
time  of  demand,  may  be  recovered  from  such  Constable  and  his  suretiea,  as  provided  in  the  foozih 
section  of  this  Act. 

§  7.  For  any  official  act,  or  any  omission  to  perform  any  duty  required  of  him  by  law,  the  ConstaUe 
shall  be  liable  on  his  bond  to  any  person  injured. 

§  8.  Constables  shall  be  conservators  of  the  peace  within  their  respective  townships. 

§  9.  Any  Constable  who  shall  be  guilty  of  any  manifest  and  wilful  negligence,  or  shall  in  the 
administration,  or  under  color  of  his  office,  be  guilty  of  any  oppression  or  wrongful  aet^  shall,  upon 
conviction,  be  fined  in  any  sum  not  exceeding  two  thousand  dollars. 

§  10.  No  Constable  shall  be  permitted  to  practise  as  an  Attorney  or  Counsellor  at  Law  before  the 
Court  of  any  Justice  of  the  Peace  of  his  township.  For  violating  the  provisions  of  this  section,  he  ahali 
be  deemed  guilty  of  a  misdemeanor. 


Chap.    1 1 3, 


AN  ACT  concerning  Coroners. 


To  take  oath  of 
office,  Ace 


To  perform  da- 
ttep  of  tberlir. 


Acting  as  sherlf!^ 
to  have  like 
power. 


To  lm|olM  Into 
cause  of  death. 


Penalty  for  non- 
attendance  on 
coroner's  Jury. 


Passed  April  19, 1850. 


The  People  of  the  State  of  Cdlifomiay  represented  in  Senate  and  Assembly,  do  enact  as/oUonfs  : 

§  1.  Every  person  who  may  be  chosen  Coroner  of  any  County,  shall,  before  he  enters  upon  the 
discharge  of  the  duties  of  his  office,  take  the  oath  of  office  prescribed  by  the  Constitution  of  this  State, 
and  give  bond  in  the  sum  of  five  thousand  dollars. 

§  2.  The  Coroner  shall  perform  the  duties  of  Sheriff  in  all  cases  where  the  Sheriff  is  interested,  or 
otherwise  incapacitated  from  serving ;  and  also  in  cases  of  a  vacancy  by  death,  resignation,  or  otherwise, 
in  the  office  of  Sheriff,  the  Coroner  shall  discharge  the  duties  of  such  office  until  a  Sheriff  is  elected  and 
qualified. 

'  §  3.  Whenever  the  Coroner  acts  as  Sheriff,  he  shall  possess  the.  powers,  and  perform  all  the  duties 
of  Sberifi[^  and  shall  be  liable  on  his  official  bond  in  like  manner  as  a  Sheriff  would  be,  and  shall  be 
entitled  to  the  same  fees  as  are  allowed  by  law  to  the  Sheriff  for  similar  services. 

§  4.  When  a  Coroner  has  been  informed  that  a  person  has  been  killed,  or  has^committed  suicide,  or 
has  suddenly  died  under  such  circumstances  as  to  afford  a  reasonable  ground  to  suspect  that  his  death 
has  been  occasioned  by  the  act  of  another,  by  criminal  means,  he  shall  go  to  the  place  where  the  body 
is,  and  forthwith  summon  not  less  than  nine,  nor  more  than  fifteen  persons,  qualified  by  law  to  serve  as 
jurors,  to  appear  before  him  forthwith  at  the  place  where  the  body  of  the  deceased  is,  to  inquire  into 
the  cause  of  the  death. 

§  5.  Every  person  summoned  as  a  juror,  who  shall  fail  to  appear  without  having  a  reas<mable 
excuse,  shall  forfeit  any  sum  not  exceeding  one  thousand  dollars,  to  be  recovered  by  the  Coroner  in  the 
name  of  the  people  of  the  State,  before  any  Justice  of  the  Peace,  in  the  proper  township,  and  When 
collected,  to  be  paid  over  to  the  County  Treasurer  for  the  use  of  the  County. 
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§  6.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn  by  the  Coroner  to  inquire  who  Oath  of  jnran. 
the  person  was,  and  when,  where,  and  by  what  means  he  came  to  his  death,  and  into  the  circumstances 
attending  his  death ;  and  to  render  a  true  verdict  therein,  according  to  the  evidence  afforded  them,  or 
arising  from  the  inspection  of  the  body. 

§  7.  The  Coroner  may  issue  subpoenas  for  witnesses,  returnable  forthwith,  or  at  such  time  and  place  '  ^!^^^t^ 
as  he  may  appoint,  which  may  be  served  by  any  competent  person.     He  must  summon  and  ezicmine  and  maynun-'- 

mom  8iuvoiMfti 

as  witnesses,  every  person,  who,  in  his  opinion,  or  that  of  any  of  the  Jury,  has  any  knowledge  of  the  ^ce.,  to  inspaet 
£EK^ts,  and  he  may  summpn  a  Surgeon  or  Physician  to  inspect  the  body,  and  give  a  professional  opinion 
as  to  the  cause  of  the  death. 

§  8.  A  witness  served  with  a  subpoena  may  be  compelled  tp  attend  and  testify,  or  punished  by  the   Dbobaying ' 
Coroner  for  disobedience,  in  like  manner  as  upon  a  subpoena  issued  by  a  Justice  of  the  Peace.  .  '   ^^^ 

§  9.  Afler  inspecting  the  body  and  hearing  the  testimony,  the  Jury  shall  render  their  verdict  and   ^^^itS^ 
certify  the  same  by  an  inquisition  in  writing,  signed  by  them,  and  setting  forth  who  the  person  killed 
is,  and  when,  where,  and  by  what  means  he  came  to  his  death ;  and  if  he  was  killed,  or  his  death 
occasioned  by  the  act  of  another  by  criminal  means,  who  is  guilty  thereof. 

§  10.  The  testimony  of  the  witnesses  examined  before  the  Coroner's  Jury  shall  be  reduced  to  writing   TSi^S^^i^ 
by  the  Coroner,  or  under  his  direction,  and  shall  be  forthwith  filed  by  him,  with  the  inquisition,  in  the  ins  and  filed, 
office  of  the  Clerk  of  the  District  Court  of  the  County. 

§  11.  I(  however,  the  person  chai^ged  with  the  commission  of  the  offence  be  arrested  before  the  S^S^Uwed^toT 
inquisition  can  be  filed,  the  Coroner  shall  deliver  the  same,  with  the  testimony  taken,  to  the  magistrate   BngUimte. 
before  whom  such  person  may  be  brought,  who  shall  return  the  same,  with  the  depositions  and 
statement  taken  before  him,  to  the  office  of  the  Clerk  of  the  District  Court  of  the  County. 

§  12.     If  the  jury  find  that  the  person  was  killed  by  another,  under  circumstances  not  excusable  or  S""*' "^'^t  to 
justifiable  by  law,  or  that  his  death  was  occasioned  by  the  act  of  another  by  criminal  means,  and  the  amst  party 

^^^^.  nNIIld  Cllilty  Oi 

party  committing  the  act  be  ascerta^Bby  the  inquisition,  and  be  not  in  custody,  the  Coroner  shall 
issue  a  warrant,  signed  by  him,  with  mMame  of  office,  into  one  or  more  Counties  as  may  be  necessary 
fi[>r  the  arrest  of  the  person  charged. 

§  13.  The  Coroner's  warrant  shall  be  in  substantially  the  following  form  :  *' County  of  .    The 

People  of  the  State  of  California,  to  any  Sheriff  Constable,  Marshal,  or  Policeman  in  this  State :  An 
inquisition  having  been  this  day  found  by  a  Coroner's  Jury  before  me,  stating  that  A  B  has  come  to  his 
death  by  the  Act  of  C  D,  by  criminal  means  (or  as  the  case  may  be,  as  found  by  the  inquisition),  you 
are  therefore  commanded  forthwith,  to  arrest  the  above  named  C  D,  and  take  him  before  the  nearest  or 
most  accessible  Magistrate  in  this  County.     Given  under  my  hand  this  day  of  ,  A.D., 

18     .     E  F,  Coroner  of  the  County  of  ." 

§  14.  The  Coroner's  warrant  may  be  served  in  any  County,  and  the  officers  serving  it  shall  proceed 
thereon  in  all  respects,  as  \x\xm  a  warrant  of  arrest  on  an  information  before  a  Magistrate,  except  that 
when  served  in  another  County,  it  need  not  be  endorsed  by  a  Magistrate  of  that  County. 

§  15.  The  Coroner  must,  within  thirty  days  after  an  inquest  upon  a  dead  body,  deliver  to  the  County  Dbporitionor 
Treasurer  any  money  or  other  property  which  may  be  found  upon  the  body,  unless  claimed  in  the  property  at 
meantime  by  the  legal  representatives  of  the  deceased.    If  he  &il  to  do  so,  the  Treasurer  may  proceed 
against  the  Coroner,  to  recover  the  same,  by  a  civil  action  in  the  name  of  the  County. 

§  16.  Upon  the  delivery  of  money  to  the  Treasurer,  he  shall  place  it  to  the  credit  of  the  County.     If  ^J^g^  ^  ^ 


Beiviee  ct 


it  be  other  property,  he  shall,  within  thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice,  pi«oed  to  credit 
and  shall,  in  like  manner,  place  the  proceeds  to  the  credit  of  the  County. 

§  17.  If  the  money  in  the  treasury  be  demanded  within  six  years  by  the  legal  representatives  of  the  cibIim  by 
deceased,  the  treasurer  shall  pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the  Coroner  and  of 
the  County  in  relation  to  the  matter,  or  the  same  may  be  so  paid  at  any  time  thereafter,  upon  the  order 
of  the  Court  of  Sessions  of  the  County. 

Si 
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§  18.  Before  auditing  and  allowing  the  aooount  of  the  Coroner,  the  Court  of  Sessions  shall  reqinre 

from  him  a  statement  in  writing,  of  any  money  or  other  property  found  upon  persons  on  whom  inquests 

have  been  held  by  him,  verified  by  his  oath,  to  the  effect  that  the  statement  is  true,  and  that  the  money 

or  property  mentioned  in  it  has  been  delivered  to  the  legal  representatives  of  the  deceased,  or  to  the 

'  County  Treasurer. 

jwrtiMaf  the  ft  1^.  |f  the  office  of  Coroner  be  vacant,  or  he  be  absent,  or  unable  to  attend,  the  duties  of  his  office 
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fefp  j«g<fof^  may  be  peribrmed  by  any  Justice  of  the  Peace  of  the  County,  with  the  like  authority,  and  subject  to  the 

same  obligations  and  penalties  as  the  Coroner. 

§  20.  A  Coroner  shall  receive  thirty  dollars  for  each  inquest  he  may  hold;  and  also  one  dollar  per 

mile  ibr  each  mile  necessarily  travelled  to  hold  any  inquest ;  to  be  paid  by  the  County,  and  to  be  audited 

and  allowed  as  other  County  charges. 
llS^^a^oM.      §  ^I-  A  Justice  of  the  Peace,  acting  as  Coroner,  shall  be  entitled  to  the  same  fees,  payable  in  the 

same  manner. 


coroner  In 


Chap.  114. 

AN  ACT  concerning  Fraudulent  Conveyances  and  Contracts. 

Passed  April  19,  1860. 

J%e  People  of  the  State  of  Calif omiay  represented  in  Senate  and  Assembly ^  do  enact  as  follows  : 


CHAPTER   L 

OV  7iUU»UI.BlfT   CONVXTANOES    AND   COIiTlO^V  RBLATIV&   TO    LAND. 
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Frandnient  §^1.  Eveiy  Conveyance  of  any  estate,  or  interest  in  lands,  or  the  rents  and  profits  of  lands,  and  every 

against  rahee-  charge  upon  lands,  or  the  rents  and  profits  thereof  made  or  created  with  the  intent  to  defraud  prior  or 
5£*vaSS******"  subsequent  purchasers  for  a  valuable  consideration  of  the  same  lands,  rents,  or  profits,  as  against  such 

purchasers,  shall  be  void. 
Except  ^Me  g  J.  No  such  conveyance  or  charge  shall  be  deemed  fraudulent  in  fovor  of  a  subsequent  purchaser, 

notice,  iiDieM  who  shall  have  legal  notice  thereof  at  the  time  of  his  purchase,  unless  it  shall  appear  that  the  grantee  in 
ftattd.  such  conveyance,  or  person  to  be  benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

poSir^f wTOcar  §  ^'  ^^^^7  conveyance  or  charge  of  or  upon  any  estate  or  interest  in  lands,  containing  any  provision 
^**" M?***  hiL  ^^  ^^®  revocation,  determination,  or  alteration  of  such  estate,  or  interest,  or  any  part  thereof^ 
anentpiirchMen  at  the  will  of  the  grantor,  shall  be  void  as  against  subsequent  purchasers  from  such  grantor  for  a 

valuable  consideration,  of  any  estate  or  interest  so  liable  to  be  revoked,  or  determined,  although  the 

same  be  not  directly  revoked,  determined,  or  altered  by  such  grantor  by  virtue  of  the  power  reserved  or 

expressed  in  such  prior  conveyance  or  charge. 
'•JJ|JJ^"*®^'>«»       §  ^'  When  a  power  to  revoke  a  conveyance  of  lands,  or  the   rents  and  profits  thereof,  and  to 
tion  and  neon-     reconvey  the  same,  shall  be  given  to  any  person  other  than  the  grantor  in  such  conveyance,  and  such 
not  being  the  *     person  shall   thereafler  convey   the  same   lands,  rents,  or  profits,  to  a   purchaser  for  a   valuable 
make  a  vaiitf       considerationy  such  subsequent  conveyance  shall  be  valid  in  the  same  manner,  and  to  the  same  extent, 

as  if  the  power  of  revocation  were  recited  therein,  and  the  intent  to  revoke  the  former  convejance 

expressly  delared. 
ConTevance  w-        §  5.  If  a  conveyance  to  a  purchaser,  under  either  of  the  two  last  preceding  Sections,  shall  be  mad# 
•ectuins  ti»  tHke     before  the  person  making  the  same  shall  be  entitled  to  execute  his  power  of  revocation,  it  shall 
ing  of  power  of     nevertheless  be  valid  from  the  time  the  power  of  revocation  shall  actually  vest  in  such  person,  in  the 

same  manner  and  to  the  same  extent  as  if  then  made. 
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§  6.  No  estate  or  interest  in  lands,  other  than  for  leases  for  a  term  not  exceeding  one  year,  nor  any  No  interest  la 

trust  or  power  over  or  ooncerning  lands,  or  in  any  manner  relating  thereto,  shall  hereafter  be  created,  iea««s  for  oae 

granted,  assigned,  surrendered,  or  declared,  unless  by  act  or  operation  of  law,  or  by  deed,  or  conveyance  otherwise  thaa 
in  wiidug,  subsciibed  by  the  party  creating,  granting,  assigning,  surrendering,  or  declaring  the  same^  or 
by  his  lawful  agent  thereunto  authorized  by  writing. 

§  7.  The  preceding  section  shall  not  be  construed  to  affect  in  any  manner  the  power  of  a  testator  in  i^^  f^??^  m?^ 

the  disposition  of  his  real  estate  by  a  last  will  and  testament,  nor  to  prevent  any  trust  from  arising  or  nor  eztinguish- 

being  extinguished  by  implication  or  operation  of  law.  impucauon. 

§  8.  Every  contract  for  the  leasing  for  a  longer  period  than  one  year,  or  for  the  sale  of  any  lands,  or  Contracts  for 

any  interest  in  lands,  shall  be  void,  unless  the  contract,  or  some  note  or  memorandum  thereof  expressing  timn  one  year, 

the  consideration,  be  in  writing,  and  be  subscribed  by  the  party  by  whom  the  lease  or  sale  is  to  be  interest  in  \aM4, 

J  '  *'  /  r      /     J  ,  void  if  not  to 

niade.  wHUng' 

§  9.  Every  instruinent  required  to  be  subscribed  by  any  person,  under  the  last  preceding  section^  may  instraiientomay 

be  subscribed  by  the  agent  of  such  party,  lawfully  authorized.  party  or  agent. 

§  10.  Nothing  contained  in  this  chapter  shall  be  construed  to  abridge  the  powers  of  Courts  to  compel  Not  applicable  to 

the  specific  performance  of  agreements,  in  cases  of  part  performance  of  such  agreements.  ftmnaee. 

CHAPTER  11. 

or    FRAUDULENT    OONYETANCEI^    AND    CONTRACTS,    RBLATIVE    TO     GOODS,   CHATTELS,   AND    THINGS    IN 

ACTION. 

§  11.  All  deeds  of  gift,  all  conveyances,  and  all  transfers  or  assignments,  verbal  or  written,  of  good^,  Aasignmentor 

chaittels,  or  things  in  action,  made  in  trust  for  the  use  of  the  penon  making  the  same,  shall  be  yoid  as  teis  in  tmst  a» 

:,,?  ..  ,  -,  aaaifner  void  •■ 

agaii^t  the  ereditors  existing  or  subsequent  of  such  person.  against  crediioM. 

§.12.  In  the  following  cases,  every  agreement  shall  be  void,  unless  such  agreement,  or  some  note  or  Certain  ame- 


/  

memorandum  thereof,  expressing  the  consideration,  be  in  writing,  and  subscribed  by  the  party  charged   less  in  writiof 

*  «  gt  A^iifl  sisned* 

therewith :  :1.  Every  agreement  that  by  the  terms  is  not  to  be  performed  within  one  year  from  the 
making  thei^f :  2.  Every  special  promise  to  answer  for  the  debt,  de&ult,  or  misoarriage  of  another: 
d.  Every  agreement,  promise,  or  up^eftaking,  made  upon  consideration  of  niarriage^  except  mutual 
promises  to  marry.  '^^ 

§  13.  Every  tsontract  for  the  sale  of  any  goods,  chattels,  or  things  in  action,  for  the  prioe  of  two  Rif(|iif«itM  or 
hundred  dollais  dr  over,  shall  be  void,  unless,  1st,  a  note  or  memorandum  of  such  contract  be  made  in  of  goods,  Ae^  to 
writing,  and  be  subscribed  by  the  parties  to  be  charged  therewith  ;  or,  2d,  unless  the  buyer  shall  aoeeptor  or  mora, 
receive  part* of  such  goods,  or  the  evidences,  or  some  of  them,  of^such  things  in  action;  or,  3d,  unless 
the  buyer  shall  at  the  time  pay  some  part  of  the  purchase  money. 

§  14.  Whenever  any  goods  shall  be  sold  at  auction,  aad  the  auctioneer  shall,  at  the  tioM  of  iale,  Bales  by  auotioB. 
enter  in  a  sale  book,  a  memorandum,  specifying  the  nature  and  price  of  the  property  sold,  the  terms  of 
the  sale,  the  name  of  the  purchaser,  and  the  name  of  the  person  on  whose  account  the  sale  is  made ; 
such  memorandum  shall  be  deemed  a  note  of  the  contract  of  sale  within  the  meaning  of  the  last  Note  of  contract 

*^  ofsaiedeflned. 

section. 

§  15.  Every  sale  made  by  a  vender  of  goods  and  chattels  in  his  possession,  or  under  his  control,  and  Bale  of  goods 

every  assignment  of  goods  and  chattels,  unless  the  same  be  accompanied  by  an  immediate  delivery,  and  oi  poMession 

be  followed  by  an  actual  and  continued  change  of  possession  of  things  sold  or  assigned,  shall  be  fiaodf^ 
conclusive  evidence  of  fraud  as  agains|  the  creditors  of  the  vender,  or  the  creditors  of  the  person  making 
such  assignment,  or  subsequent  purchasers  in  good  faith. 

§  16.  The  term  *' creditors,"  as  used  in  the  last  section,  shall  be  construed  to  include  all  persons  who  The  term** eredi- 

sball  be  creditors  of  the  vender  or  assignor,  at  any  time  while  such  goods  and  chattels  shall  remain  in  " 

his  possession,  or  under  his  control.  Monga^Bofper- 

§  17.  No  mortgage  of  personal  property  hereafter  made  shall  be  valid  against  any  other  persons  than  wa  valid  as 

the  parties  thereto,  unless  possession  of  the  mortgaged  property  be  delivered  to  and  retained  \if  the  party  anieas 
mortgagee. 
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§  18.  Nothing  coDtained  in  the  three  last  sections  shall  be  constraed  to  apply  to  contracts  of  bottomiy, 
respondentia,  nor  assignments  or  hypothecations  of  vessels  or  goods,  at  sea,  or  in  foreign  states,  orwithont 
this  State :  Provided,  the  assignee  or  mortgagee  shall  take  possession  of  such  vessel  or  goods  as  soon 
as  may  be  after  the  arrival  thereof  within  this  State. 

§  19.  Every  instrument  required  by  any  of  the  provisions  of  this  chapter  to  be  subscribed  by  any 
party,  may  be  subscribed  by  the  lawful  agent  of  such  party. 

CHAPTER  m. 

MI8CSLTJLNB0U8   PROTIBIONB. 

§  20.  Every  conveyance  or  assignment^  in-  writing  or  otherwise,  of  any  estate  or  interest  in  lands,  or 
in  goods  in  action,  or  of  any  rents  or  profits  issuing  therefrom,  and  every  charge  upon  lands,  goods,  or 
things  in  action,  or  upon  the  rents  and  profits  thereof,  made  with  the  intent  to  hinder,  delay,  or  defraud 
creditors  or  other  persons  of  their  lawful  suits,  damages,  forfeitures,  debts,  or  demands,  and  every  bond 
or  other  evidence  of  debt  given,  suits  commenced,  decree  or  judgment  suffered,  with  the  like  intent  as 
against  the  persons  hindered,  delayed,  or  defrauded,  shall  be  void. 

§  21.  Every  grant  or  assignment  of  any  existing  trust  in  land,  goods,  or  things  in  action,  unless  the 
same  shall  be  in  writing,  subscribed  by  the  person  making  the  same,  or  by  his  agent  lawfully  authorized, 
shall  be  void. 

§  22.  Every  conveyance,  charge,  instrument,  or  proceeding,  declared  to  be  void  by  the  provisions  of 
this  Act)  as  against  creditors  or  purchasers,  shall  be  equally  void  as  against  the  heirs,  successors, 
personal  representatives,  or  assigns  of  such  creditors  or  purchasers. 

§  23.  The  question  of  fraudulent  intent  in  all  cases  arising  under  the  provisions  of  tliis  Act,  shall  be 
deemed  a  question  of  fact,  and  not  of  law ;  nor  shall  any  conveyance  or  charge  be  adjudged  fraudulent 
as  against  creditors  or  purchasers,  solely  on  the  ground  that  it  was  not  founded  on  a  valuable 
consideration.  .  . 

§  24.  The  provisions  of  this  Act  shall  not  be  construed  in  any  manner  to  afifect  or  impmr  the  title  of 
a  purchaser  for  a  valuable  consideration,  unless  it  shall  appear  that  such  purchaser  had  previous  notice 
of  the  fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 

§  25.  The  term  ^*  lands,**  as  used  in  this  Act^  shall  be  construed  as  co-extensive  in  meaning  with 
lands,  tenements,  and  hereditaments,  and  the  terms  *'  estate  and  interest  in  lands,'*  shall  be  construed  to 
embrace  every  estate  and  interest,  present  and  future,  vested  and  contingent,  in  lands,  as  above 
defined. 

§  26.  The  term  "'  conveyance,"  as  used  in  this  Act,  shall  be  construed  to  embrace  every  instrument 
in  writing,  except  a  last  will  and  testament,  whatever  may  be  its  form,  and  by  whatever  name  it  may 
be  known  in  law,  by  which  any  estate  or  interest  in  lands  is  created,  aliened,  assigned,  or  surrendered. 


Chap.  115. 


AN  ACT  to  provide  for  the  appointment  and  prescribe  the  duties  of  Guardians. 

Passed  April  19,  1850. 


Probate  Jodffe 
may  appoint 
gnaidlaas  of 
minors. 


The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  The  Probate  Judge  of  each  county,  when  it  shall  appear  to  him  necessary  or  convenient,  may 
appoint  guardians  to  minors  who  have  no  guardian  legally  appointed  by  will,  and  who  are  inhabitants 
or  residents  in  the  same  county ;  or  who  shall  reside  without  the  State  and  have  any  estate  within  tbe 
county. 
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§  2.  If  the  minor  is  under  the  age  of  fourteen  years  the  Probate  Judge  may  nominate  and  appoint  Guardian  of 

his  guardian ;  and  if  he  is  above  the  age  of  fourteen  years  he  may  nominate  his  own  guardian,  who,  if  nominated, 
approved  by  the  judge,  shall  be  appointed  accordingly.  « 

§  3.  K  the  guardian  nominated  by  the  minor  shidl  not  be  approved  by  the  judge,  or  if  the  minor  Jjfif  fjaniiim 

shaU  reside  out  of  the  State,  or  if  after  being  duly  cited  by  the  ju<^e,  he  shall  neglect  for  ten  days  to  ^'£^^|^^^' 

nominate  a  suitable  person,  the  judge  may  nominate  and  appoint  the  guardian  in  the  same  manner  as  events, 
if  the  minor  were  under  the  age  of  fourteen  years. 

§  4.  When  a  guardian  has  been  appointed  by  the  Court  for  a  minor  under  the  age  of  fourteen  years,  2 i4may  n^?* 

the  minor  at  any  time  after  he  attains  that  age  may  appoint  his  own  guardian,  subject  to  the  approval  ^^^  guardian*. 
of  the  Probate  Judge. 

§5.  The  father  of  the  minor,  if  living,  and  in  case  of  his  decease  the  mother  while  she  remains  Father  or  mother 
°  ,  ,        entitled  to 

unmarried,  being  themselves  respectively  competent  to  transact  their  own  business,  an^  not  otherwise  gnardtanship. 
unsuitable,  shall  be  entitled  to  the  guardianship  of  the  minor. 

§  6.  If  the  minor  have  no  &itber  or  mother  living,  and  competent  to  have  the  custody  and  care  of  ^iSwaSTmoSier. 
the  education  of  such  minor,  the  guardian  so  appointed  shall  have  the  custody  and  tuition  of  his  ward. 

§  7.  Every  guardian  appointed  as  aforesaid  shall  have  the  custody  and  tuition  of  the  minor,  and  the  ?°!r®"^°^ 
care  and  management  of  his  estate  until  such  minor  shall  arrive  at  the  age  of  twenty-one  years,  or  shall  dian. 
marry ;  or  until  the  guardian  shall  be  discharged  according  to  law. 

§  8.  Before  appointing  any  person  guardian  of  a  minor,  the  judge  shall  require  of  such  person  a  bond  ^^^^'^*' 
to  the  minor,  with  'sufficient  sureties  to  be  approved  by  the  judge,  and  in  such  sum  as  he  shall  order, 
conditioned  as  follows :  1.  To  make  a  true  inventory  of  all  the  estate,  real  and  personal,  of  his  ward, 
that  shall  come  to  his  possession  or  knowledge ;  and  to  return  the  same  within  such  time  as  the  judge 
shall  order :  2.  To  dispose  of  and  manage  all  such  estate  according  to  law,  and  for  the  best  interest  of 
the  ward,  and  &ithfully  to  discharge  his  trust  in  relation  thereto ;  and  also  in  relation  to  the  care, 
custody,  and  education  of  the  ward :  3.  To  render  an  account  on  oath  of  the  property,  estate,  and 
moneys  of  the  ward  in  his  hands ;  and  all  proceeds  or  interest  derived  therefrom,  and  of  the  management 
and  disposition  of  the  same  within  one  year  after  his  appointment,  and  at  such  other  times  as  the  Court 
shall  direct :  and,  4.  At  the  expiration  of  his  trust  to  settle  his  accounts  with  the  Probate  Judge,  or 
with  the  ward  if  he  be  of  full  age,  or  his  legal  representatives  ;  and  to  pay  over  and  deliver  all  the 
estate,  moneys,  and  effects  remaining  in  his  hands,  or  due  from  him  on  such  settlement,  to  the  person 
or  persons  who  shall  be  lawfully  entitled  thereto. 

§  9.  If  any  minor  who  has  a  father  living  has  property,  the  income  of  which  is  sufficient  for  his  Maintenance  of 
maintenance  and  education  in  a  manner  more  expensive  than  his  father  can  reasonably  afford,  regard  come  or  hto  own 
being  had  to  the  situation  of  the  father's  family,  and  to  all  the  circumstances  of  the  case ;  the  expenses  '^^'^^' 
of  the  education  and  maintenance  of  such  minor  may  be  defrayed  out  of  the  income  of  his  own  properly 
in  whole  or  in  part,  as  shall  be  judged  reasonable  and  shall  be  directed  by  the  Probate  Court ;  and  the 
charges  therefor  may  be  allowed  accordingly  in  the  settlement  of  the  accounts  of  his  guardian. 

§  10.  The  father  of  every  legitimate  child  which  is  a  minor,  may,  by  his  last  will  in  writing,  appoint  a  Father  may  by 
guardian  or  guardians  for  his  minor  children,  whether  born  at  the  time  of  making  such  will  or  afterwards,  ^ardSE!"'  ^ 
to  continue  during  the  minority  of  such  child,  or  for  any  less  time ;  and  every  such  testamentary  guardian 
shall  give  bond  in  like  manner,  and  with  like  condition  as  herein  before  required ;  and  he  sht^  have  the 
same  powers,  and  shall  perform  the  same  duties  with  regard  to  the  person  and  estate  of  the  ward,  as  a 
guardian  appointed  as  aforesaid. 

§  11.  Nothing  contained  in  this  Act  shall  affect  or  impair  the  power  of  any  Court  to  appoint  a  Power  of  conrta 
guardian  to  defend  the  interests  of  any  minor  interested  in  any  suit  or  matter  pending  therein  ;  nor  to  dians  and  neiT 
appoint  or  allow  any  person,  as  the  next  friend  of  a  minor,  to  commence  and  prosecute  any  suit  in  his  behalf,  paired.'^^ 

§  12.  Whenever  it  shall  be  represented   to  the  Probate  Judge  upon  petition,  under  oath,  by  any  CaMiofpenoM 
relative  or  friend  of  any  insane  person,  or   of  any  person  who  by  reason  of  extreme  old  age,  or  other  competent  to 
cause,  is   mentally  incompetent  to  manage  his  property,  that  such   person  is  insane,   or  mentally   property  to  be  in- 
incompetent  to  manage  his  property ;  said  Judge  shall  cause  a  notice  to  be  given  to  the  supposed  insane   ^b£e  judge. 
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or  incompetent  penon,  of  the  time  and  place  of  bearing  the  case>  not  lesa  than  ^ve  days  b^re  the  time 
8o  appointed ;  and  ahali  ako  cause  such  person,  if  able  to  attend,  to  be  produced  before  him  on  the 
hearing. 

§  13.  If  after  a  full  hearing  and  examination  upon  such  petition,  it  shall  appear  to  the  Probate  Judge 
that  the  person  in  question  is  incapable  of  taking  care  of  himself,  and  managing  his  property,  he  aball 
appoint  a  guardian  of  his  person  and  estate,  with  the  powers  and  duties  hereinafter  specified. 

§  14.  Every  guardian  so  appointed,  as  provided  in  the.  preceding  section,  shall  have  the  care  and 
custody  of  the  person  of  his  ward,  and  the  management  of  all  his  estate,  until  such  guardian  shall  be 
legally  discharged ;  and  be  shall  give  bond  to  such  ward,  in  like  manner,  and  with  like  conditions,  as 
before  prescribed  with  respect  to  the  guardian  of  a  minor. 

§  15.  Every  guardian  appointed  under  the  provisions  of  this  Act,  whether  for  a  minor  or  any  othsr 
person,  shall  pay  all  just  debts  due  from  the  ward,  out  of  lus  personal  estate,  and  the  income  of  his  real 
estate  if  sufficient ;  and  if  not,  then  out  of  his  real  estate,  upon  obtaining  an  order  for  the  sale  thereof 
and  disposing  of  the  same  in  the  manner  provided  by  law. 

§  16.  Every  sach  gpiardian  shall  also  settle  all  accounts  of  the  ward,  and  d^nand,  sue  for,  and  receive 
all  debts  due  to  him,  or  may,  with  the  approbation  of  the  Probate  Judge,  compound  ibr  the  same,  and 
give  a  discharge  to  the  debtor,  on  receiving  a  fair  and  just  dividend  of  his  estate  and  effects  ;  and  he 
shall  appear  for  and  represent  his  wiu'd,  in  aU  legal  suits  and  proceedings,  unless  where  another  perBoa 
is  appointed  for  that  purpose  as  guardian,  or  next  friend. 

§  17.  Every  guardian  shall  manage  the  estate  of  his  ward  frugally,  and  without  waste,  and  i^ply  tha 
income  and  profits  thereof,  as  £Eir  as  may  be  necessary  for  the  comfortable  and  suitable  maintenance  asd 
support  <^  the  ward,  and  his  &mi]y,  if  there  be  any  ;  and  if  such  income  and  profits  be  insuflldent  £or 
that  purpose,  the  guardian  may  sell  the  real  estate,  upon  obtaining  an  order  therefor,  as  provided  by  law, 
and  shall  apply  the  proceeds  of  such  sale,  as  fiw  as  mkj  be  necessary,  for  the  maintenance  and  support 
of  the  ward,  and  his  flsimily,  if  there  be  any. 

§  18.  The  guardian  may  join  in  and  assent  to  a  partition  of  the  real  estate  of  the  ward,  in  the  esses 
and  in  the  manner  provided  by  law. 

§  19.  The  guardian  shall  return  an  inventory  of  the  estate  of  his  ward,  at  such  time  as  may  be  fixed 
by  the  Court ;  the  estate  and  effects  comprised  therein  shall  be  appraised  by  three  suitable  persons,  to  be 
appointed  and  sworn  in  like  manner  as  is  required  with  respect  to  the  inventory  of  the  estate  <^  a 
deceased  testator,  or  intestate ;  and  every  guardian  shall  account  for  and  dispose  of  the  personal  estate  of 
the  ward  in  like  manner  as  is  directed  with  respect  to  executors  and  administrators. 

§  20.  When  the  income  of  tlie  estate  of  any  person,  under  guardianship,  shall  not  be  sufficient  to 
maintain  the  ward  and  his  family,  or  to  educate  his  family,  of  to  educate  the  ward  when  a  minor,  his 
guardian  may  sell  his  real  estate  for  that  purpose,  upon  obtaining  an  order  therefor,  and  proceeding 
therein  as  provided  in  this  Act. 

§  21.  When  it  shall  appear  to  the  satisfaction  of  the  Court,  upon  the  petition  of  the  guardian,  that  it 
would  be  for  the  benefit  of  his  ward,  that  his  real  estate,  or  any  part  thereof,  should  be  sold,  or  invested 
in  some  productive  stock ;  his  guardian  may  sell  the  same  for  that  purpose,  upon  obtaining  an  order 
therefor,  and  proceeding  therein  as  hereinafter  provided. 

§  22.  If  the  estate  is  sold  for  the  purpose  mentioned  in  the  twentieth  section  of  this  Act,  the  guardian 
shall  apply  the  proceeds  of  the  sale  to  such  purpose,  so  far  as  necessary  ;  and  shall  put  out  the  residue, 
if  any,  vn  interest,  or  invest  it  in  the  best  manner  in  his  power,  until  the  capital  shall  be  wanted  for  the 
maintenance  of  the  ward  and  his  family,  or  the  education  of  his  children,  or  for  the  education  of  ^bm, 
ward  when  a  minor,  in  which  case  the  capital  may  be  used  for  that  purpose,  as  far  as  may  be  necessary, 
in  like  manner  as  if  it  had  been  personal  estate  of  the  ward. 

§  23.  If  the  estate  is  sold  for  the  purpose  of  putting  out  or  investing  the  proceeds,  as  provided  in  this 
Act,  the  guardian  shall  make  the  investment,  according  to  his  best  judgment,  or  in  pursuance  of  auj 
order  that  may  be  made  by  the  Probata  Court. 
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§  24.  To  obtMn  an  order  for  such  sale,  the  guardian  shall  present  to  the  Probate  Court  6f  the  County  o«dir  «»  ni»- 
in  which  he  was  appointed  guardian,  a  petition  therefor,  setting  forth  the  condition  of  the  estate  of  his 
ward,  and  the  foots  and  circumstances  on  which  the  petition  is  founded,  tending  to  show  the  neoessity 
or  expediency  of  a  sale ;  which  petition  shall  be  verified  by  the  oath  of  t)ie  petitioner. 

§  25.  If  it  shall  appear  to  the  Court  from  such  petition,  that  it  is  necessary,  or  would  be  beneficial  to  Neirt  oridn  to  be 
the  ward,  that  such  real  estate  or  some  part  of  it  should  be  sold,  the  Court  shall  thereupon  make  an   caiim  apdut 
order,  directing  the  next  of  kin  of  the  ward,  and  all  persons  interested  in  the  estate,  to  appear  before 
sooh  Court  at  a  time  and  place  therein  specified,  not  less  than  four,  nor  more  than  eight  weeks  from  the 
time  of  making  such  order,  to  show  cause  why  an  order  should  not  be  granted  for  the  sale  of  such 
estate. 

§  26.  A  copy  of  the  order  shall  be  personally  served  on  the  next  of  kin  of  such  ward,  and  on  all  Service  of  order, 
persons  interested  in  the  estate,  at  least  fourteen  days  before  the  hearing  of  the  petition  ;  or  shall  be 
published  at  least  three  successive  weeks,  in  some  newspaper  printed  in  the  county ;  or  if  there  be  none 
printed  in  the  county,  then  in  such  newspaper  as  may  be  specified  by  the  Court  in  such  order. 

§  27.  The  Probate  Judge,  Ht  the  time  and  place  appointed  in  such  order,  or  such  other  time  as  HearhiK  on  peti- 
ih%  hearing  shall  be  adjourned  to,  upon  proof  of  the  due  service  or  publication  of  the  order,  shall  hear 
and  examine  the  proofs  and  allegations  of  the  petitioner,  and  of  the  next  of  kin,  and  all  other  persona 
interested  in  the  estate  who  shall  think  proper  to  oppose  the  application.  • 

§  28.  On  such  hearing  the  guardian  may  be  examined  on  oath,  and  witnesses  may  be  produced  and  SSniiied""*^** 
examined  by  either  party,  and  process  to  compel  their  attendance  and  testimony  may  be  issued  by  the 
Probate  Judge  in  the  same  manner  and  with  like  efiect  as  in  other  cases. 

§  29.  If  any  person  shall  appear  and  object  to  the  granting  of  any  order  prayed  for  under  the  Objections  to 
provisions  of  this  Act,  and  it  shall  appear  to  the  Court  that  either  the  petition  or  the  objection  thereto 
is  unreasonable,  said  Court  may,  in  its  discretion,  award  costs  to  the  party  prevailing,  and  enforce  the 
payment  thereof. 

§  30.  If,  after  a  full  examination,  it  shall  appear  to  the  Court  either  that  it  is  necessary,  or  that  it  25f®be*  '^^ta. 
would  be  for  the  benefit  of  the  ward,  that  the  real  estate  or  any  part  of  it  should  be  sold,  such  Court 
may  grant  an  order  therefor,  specifying  therein  whether  the  sale  is  to  be  made  for  the  maintenance  of 
the  ward  and  his  family,  or  for  the  education  of  the  ward  and  his  children  ;  or  in  order  that  the  proceeds 
may  be  put  out  and  invested. 

§  31.  Every  guardian  authorized  to  sell  real  estate,  as  aforesaid,  shall,  before  the  sale,  give  bond  to  ^S^^!^^''^ 
the  Probate  Judge,  with  sufficient  security  to  be  approved  by  such  Judge,  with  condition  to  sell  the  MUins. 
same  in  the  manner  prescribed  by  law,  for  sales  of  real  estate  by  executors  and  administrators ;  and  to 
account  for,  and  dispose  of  the  proceeds  of  the  sale,  in  the  manner  provided  by  law. 

§  32.  He  shall  also  give  public  notice  of  the  time  and  place  of  sale,  and  shall  proceed  therein  in  like  SS^Seeoriie. 
manner  as  prescribed  in  the  case  of  a  sale  of  land  by  an  executor  or  administrator ;  the  same  proceedings 
shall  be  had  as  to  the  return  of  the  sale  and  the  confirmation  thereof,  and  the  order  to  execute  a 
conveyance,  as  is  prescribed  in  regard  to  sales  of  land  made  by  executors  or  administrators,  and  the 
oonfirmation  shall  have  the  same  force  and  effect 

§33.  No  order  ^ranted  in  pursuance  of  this  Act,  shall  be  in  force  more  than  one  year  after  srantinir  Order  in  force  for 
or  »  J  o  o    one  year  only. 

the  same. 

§  34.  No  action  for  the  recovery  of  any  estate,  sold  by  a  guardian  under  the  provisions  of  this  Act,  shall   Wmttotion  of 
be  maintained  by  the  ward,  or  by  any  person  claiming  under  him,  unless  it  be  commenced  within  three  cov«r  propertv 
years  next  after  the  termination  of  the  guardianship,  excepting  only  that  minors  and  others  under  legal  ecu 
disability  to  sue  at  the  time  when  the  cause  of  action  shall  accrue,  may  commence  their  action  at  any 
time  within  three  years  next  after  the  removal  of  their  respective  disabilities. 

§  85.  The  guardian  shall,  upon  the  expiration  of  a  year  from  the  time  of  his  appointment,  and  as  6»*wii«n  «© 
often  thereafter  as  he  may  be  required,  present  his  account  to  the  Probate  Court  for  settlement  and  to  probate  court 

11  1     11    1       1  1     •  1  /.  II..  "I     II  •       for  »ettlenieot. 

allowance ;  and  all  the  laws  relative  to  the  accounts  of  executors  and  administrators  sball  govern  m 
regard  to  the  accounts  of  a  guardian,  so  far  as  they  can  be  made  applicable. 
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§  86.  The  Probate  Judgea  in  their  respective  counties,  on  the  application  of  a  guardian,  or  of  any 
person  interested  in  tiie  estate  of  any  ward,  after  such  notice  to  all  persons  interested  therein  as  the 
Probate  Judge  shall  direct,  may  authorize  and  require  the  guardian  to  invest  the  proceeds  of  sales,  and 
also  any  other  money  in  his  hands,  in  real  estate,  or  in  any  other  manner  that  shall  be  most  to  the 
interest  of  all  concerned  therein  ;  and  the  said  Probate  Court  may  make  such  further  orders,  and  give 
such  direction  as  the  case  may  require  for  managing,  investing,  and  disposing  of  the  estate  and  effects  in 
the  hands  of  the  guardian. 

§  37.  When  any  guardian,  appointed  either  by  the  testator  or  by  the  Probate  Judge,  shall  become 
insane,  or  otherwise  incapable  of  discharging  his  trust,  or  evidently  unsuitable  therefor ;  or  shall  have 
wasted  or  mismanaged  the  estate,  the  Probate  Judge,  after  notice  to  the  guardian,  may  remove  him  ; 
and  every  guardian  may,  upon  request,  be  allovred  to  resign  his  trust,  when  it  shall  appear  to  the 
Probate  Judge  proper  to  allow  the  same  ;  and  upon  every  such  resignation  or  removal,  and  upon  the 
death  of  any  guardian,  the  Probate  Judge  may  appoint  another  in  his  place. 

§  88.  The  marriage  of  any  person  who  is  under  guardianship  as  a  minor,  shall  terminate  audi 
guardianship;  and  the  guardian  of  any , insane  person,  or  other  person,  may  be  discharged  by  the 
Probate  Judge  when  it  shall  appear  to  him,  on  the  application  of  the  ward,  or  otherwise,  that  such 
guardianship  is  no  longer  necessary. 

§  89.  The»Probate  Judge  may  require  a  new  bond  to  be  given  by  any  guardian  whenever  he  shall 
deem  it  necessary,  and  may  discharge  the  existing  sureties  from  further  liability,  after  due  notice  giTen 
as  such  Court  may  direct,  when  it  shall  appear  that  no  injury  can  result  therefrom  to  those  interested 
in  the  estate. 

§  40.  Every  bond  given  by  a  guardian,  shall  be  filed  and  preserved  in  the  ofiBce  of  the  Clerk  of  the 
Probate  Court  of  the  county  ;  and  in  case  of  the  breach  of  any  condition  thereof^  may  be  prosecuted  in 
the  name  of  the  ward,  for  the  use  and  benefit  of  such  ward,  or  of  any  person  interested  in  the  estate. 

§  41.  No  action  shall  be  maintained  against  the  sureties  in  any  bond  given  by  a  guardian,  unless  it 
be  commenced  within  three  years  from  the  time  when  the  guardian  shall  have  been  discharged : 
Provided,  that  if  at  the  time  of  such  discharge,  the  person  entitled  to  bring  such  action  shall  be  under 
any  legal  disability  to  sue,  the  action  may  be  commenced  at  any  time  within  three  years  after  sndi 
disability  be  removed. 

§  42.  Upon  complaint  made  to  the  Probate  Judge  by  any  guardian,  or  by  the  ward,  or  by  any 
creditor,  or  by  any  other  person  interested  in  the  estate,  or  by  any  person  having  any  prospective 
interest  therein  as  heir,  or  otherwise,  against  any  one  suspected  of  having  concealed,  embezzled,  or 
conveyed  away  any  of  the  money,  goods,  or  effects,  or  any  instrument  in  writing  belonging  to  the  ward, 
the  Judge  may  cite  and  examine  such  suspected  person,  and  proceed  with  him  as  to  such  charge,  in 
the  same  manner  as  is  provided  with  respect  to  persons  suspected  of  concealing  or  embezzling  the 
efiects  of  a  deceased  testator,  or  intestate.  i 

§  43.  When  any  minor,  or  other  person  liable  to  be  put  under  guardianship,  according  to  the 
provisions  of  this  Act,  shall  reside  without  this  State,  and  shall  have  any  estate  therein,  any  friend  of 
such  person,  or  any  otic  interested  in  bis  estate  in  expectancy,  or  otherwise,  may  apply  to  the  Probate 
Judge  of  any  county  in  which  there  may  be  any  estate  of  such  absent  person,  and  after  notice  given  to 
all  ]>ersons  interested,  in  such  manner  as  the  Judge  shall  order,  and  after  a  full  hearing  and 
examination,  if  it  shall  appear  to  him  proper,  he  may  appoint  a  guardian  for  such  absent  person. 

§  44.  Every  guardian  appointed  under  the  provisions  of  the  preceding  Section,  shall  have  the  same 
powers,  and  perform  the  same  duties,  with  respect  to  any  estate  of  the  ward  that  shall  be  found  within 
this  State,  and  also  with  respect  to  the  person  of  the  ward,  if  he  shall  come  to  reside  therein,  as  are 
prescribed  with  respect  to  any  other  guardian  appointed  under  this  Act. 

§  45.  Every  such  guardian  shall  give  bond  to  the  ward,  in  the  manner,  and  with  the  like  condition, 
as  hereinbefore  provided  with  respect  to  other  guardians,  excepting  that  the  provisions  respecting  the 
inventory,  the  disposal  of  the  estate  and  effects,  and  the  account  to  be  rendered  by  the  guardian,  shall 
be  confined  to  such  estate  and  such  effects  as  shall  come  to  his  hands  in  tliis  State. 
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§  46.  The  guardianship  whieh  shall  be  first  lawfully  granted,  of  any  person  residing  without  this  To  wkat  anr- 

State,  shall  extend  to  all  the  estate  of  the  ward  within  the  same ;  and  shall  excfpde  the  jurisdiction  of  extend, 
the  Probate  Court  of  every  other  County. 

§  47.  Every  guardian  shall  be  allowed  the  amount  of  his  reasonable  expenses,  incurred  in  the  exeeutioB  Onardian  to  be 

of  his  trust,  and  he  shall  ako  have  such  compensation  for  his  services,  as  the  Court  in  which  his  aoeoUnts  ezpenaes. 
are  settled,  shall  deem  to  be  just  and  reasonable.                                                                           / 

§  48.  The  Court  in  its  discretion,  whenever  the  same  shall  appear  necessary,  may  appoint  nidre  than  More  than  one 

one  guardian  of  any  person  subject  to  guardianship,  who  shall  give  bond,  and  be  govern^drand  liable  penoa  may  be 

in  all  respects  as  is  provided  respecting  a  sole  guardian.  -^  appoin 

§  49.  When  an  account  is  rendered  by  two  or  more  joint  guardians,  the  Probate  Judge  miqr,  in  his  Aiiowanee  of 

discretion,  allow  the  same  upon  the  oath  of  any  of  them.  goaidians. 


Chap.  116. 


AN  ACT  providing  for  the  payment  of  certain  Post- Office  expenses  of  the  Assembly^  and  qf  c^UUn 
contingent  expenses  of  the  Senate, 

Passed  April  20, 1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  eiyict  asfoUo/fjbs : 

§  1.  The  sum  of  one  hundred  and  eighty  dollars  is  hereby  appropriated  out  of  the  general  fund  for  ^m  appniiri- 
the  payment  of  the  postage  account  of  the  Assembly,  from  the  first  day  of  January  to  the  fifteenth  day 
of  April,  eighteen  hundred  and  fifty. 

§  2.  That  the  sum  of  twenty-five  hundred  dollars,  in  addition  to  the  sum  already  paid,  be,  and  the  ti^soo  apprari- 
same  is  hereby  appropriated  as  a  contingent  fund  for  the  Senate,  to  be  audited  by  the  Comptroller,  gent  ftmd. 
upon  the  certificate  of  the  presiding  officer  of  the  Senate. 


Chap.  117. 


AN  ACT  to  provide  for  the  Incorporation  of  Colleges, 

Passed  April  20,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  folhtos  : 

§  1.  Any  College  may  be  incorporated  in  this  State,  according  to  the  provisions  of  this  Act,  by  the  Sapnme  eourt 

Supreme  Court  of  the  State,  upon  application.  eoiiagw. 

§  2.  The  founders  or  contributors  of  any  proposed  College  within  this  State  shall  make  to  the  AppiteaUon  for 

Supreme  Court  application  in  writing,  under  their  hands,  requesting  that  College  may  b6  ^SSSST^^ 

incorporated,  specifying  the  first  trustees,  and  the  name  by  which  the  corporation  is  to  be  called. 

§  3.  In  case  the  Court  shall  be  satisfied  that  the  proposed  College  has  an  endowment  of  twenty  Conrtmay 

thousand  dollars,  and  that  the  proposed  trustees  are  capable  men,  then  the  Court  shall,  by  an  iostmroent  locorponied. 
under  its  seal,  declare  the  College  incorporated,  under  the  provisions  of  this  Act,  by  the  name  specified 

in  the  application ;  and  the  application,  together  with  the  declaration  of  the  Court,  shall  be  recorded  in  Appikatum  aad 

the  office  of  the  Secretary  of  State.  ^  lecorded. 

§  4.  Immediately  after  recording  the  same,  the  property  and  funds  of  such  College  shall  be  y«rted  in  Prnponir  of 
the  trustees  so  nominated,  for  the  use  and  benefit  of  the  College. 
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§  5.  The  trustees  of  every  such  College  shall  not  be  more  than  twenty-four,  nor  less  than  twelve 
in  number ;  and  seven  trustees  of  any  college  shall  constitute  a  quoQim  for  the  transaction  of  business. 

§  6.  The  trustees  of  every  such  College  shall  be  a  corporation,  known  by  the  name  and  style  of  the 

President  and  Board  of  Trustees  of College  ;  and  by  that  name  they  and  their  successors  shall 

be  known  in  law,  have  perpetual  succession,  sue,  and  be  sued,  in  all  Courts  and  in  all  actions  whatsoever. 

§  7.  The  trustees  shall  have  power,  1.  To  elect  by  ballot,  annually,  one  of  their  number  as  President 
of  the  Board :  2.  Upon  the  death,  removal  out  of  the  State,  or  other  vacancy  in  the  office  of  any 
trustee,  to  elect  another  in  his  place :  3.  To  eleot  additional  trustees,  provided  the  whole  number  elected 
shall  never  exceed  twenty-four  at  any  one  time :  4.  To  declare  vacant  the  seat  of  any  trustee  who  shall 
absent  himself  from  eight  succeeding  meetings  of  the  Board  :  5.  To  receive  and  hold,  by  purchase, 
gift,  or  grant,  any  real  or  personal  property ;  Provided,  that  the  yearly  income  pf  the  Collie  shall  not 
exceed  its  necessary  yearly  expenses  ten  thousand  dollars ;  6,  To  sell,  mortgage,  lease,  and  otliervrise 
use  and  dispose  of  such  property,  in  such  manner  as  they  shall  deem  most  conducive  to  the  prosperity 
of  the  College :  7.  To  direct  and  prescribe  the  course  of  study  and  discipline  to  be  observed  in  the 
College  :  8.  To  appoint  a  President  of  the  College,  who  shall  hold  his  office  during  good  behavior :  9. 
To  appoint  such  Professors,  Tutors,  and  other  officers  as  they  shall  deem  necessary,  who^  unless 
employed  under  a  special  contract,  shall  hold  their  offices  during  the  pleasure  of  the  trustees :  10.  To 
remove  from  office  the  President,  and  every  Professor,  Tutor,  or  other  officer  employed,  upon  a 
complaint  in  writing,  by  any  member  of  the  Board  of  Trustees,  stating  the  misbehavior  in  office, 
incapacity,  immoral  conduct  of  the  person  or  persons  sought  to  be  removed,  and  upon  due  examination 
and  proof  of  such  complaint:  11.  To  grant  such  literary  honors  as  are  usually  granted  by  any 
University,  College,  or  Seminary  of  learning  in  the  United  States,  and  in  testimony  thereof,  to  give 
suitable  diplomas  under  their  seal,  and  the  signature  of  such  officers  of  the  College  as  they  shall  deem 
expedient :  12.  To  ^x  the  salaries  of  the  President,  Professors,  and  other  officers  of  the  college :  IS. 
To  make  all  by-laws  and  ordinances  necessary  and  proper  to  carry  into  effect  the  preceding  powers,  and 
necessary  to  advance  the  interests  of  the  College ;  Provided,  that  no  by-laws  or  ordinance  shall  conflict 
with  the  Constitution  or  laws  of  the  United  States  or  of  this  State. 

§  8.  Every  diploma  granted  by  such  trustees  shall  entitle  the  possessor  to  all  the  immunities  whidi, 
by  usage  or  statute,  are  allowed  to  possessors  of  similar  diplomas,  granted  by  any  University,  Collie, 
or  Seminary  of  learning  in  the  United  States. 
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Chap.  118. 


cTact. 


AN  ACT  to  prevent  the  coining  of  money  by  IndividudU, 

Passed  April  20,  1850. 

The  People  of  the  State  of  California,  represetited  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  Any  person  who  shall  make  or  cause  to  be  made,  alter  or  cause  to  be  altered,  within  this  State* 
or  shall  make  or  cause  to  be  made  within  this  State,  with  intent  to  utter,  either  within  or  without  this 
State,  any  piece  of  gold  or  silver,  whether  pure  or  alloyed,  in  the  form  of  coin,  or  intended  or  calculated 
to  circulate  as  coin,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  fine  in  any  sum  not  less  than  five  hundred  dollars,  nor  more  than  one  thousand  dollars,  or 
be  imprisoned  in  the  County  Jail  not  more  than  one  year,  for  each  offence. 

§  2.  Any  person  who  shall  stamp  or  impress,  or  cause  to  be  stamped  or  impressed,  upon  any  piece 
of  gold  of  less  weight  than  four  ounces  troy  weight,  whether  pure  or  alloyed,  any  figures,  letter,  or  mark 
or  marks,  indicating,  or  purporting  to  indicate,  its  weight,  fineness,  or  value,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  as  prescribed  in  the  preceding  section. 

§  8.  This  Act  shall  take  effect  on  the  tenth  day  after  its  passage. 
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Chap.   119. 


AN  ACT  to  regulate  proceedings  in  Criminal  Cases. 

Passed  April  20, 1850. 

7%e  People  of  the  State  of  California^  represented  in  Senate  and  Assembly ,  do  enact  as  follows  : 

§  1.  This  Act  is  divided  into  seven  parts.    The  first  embraces  general  definitions  and  provisions.  DividoBofact 
The  second  relates  to  the  prosecution  of  public  offences.     The  third  relates  to  proceedings  for  the 
removal  of  public  officers  by  impeachment  or  otherwise.     The  fourth  relates  to  proceedings  in  criminal 
actions  prosecuted  by  indictment.     The  fifth  relates  to  proceedings  in  the  Court  of  Sessions.     The  sixth 
relates  to  special  proceedings.    The  seventh  relates  to  costs  in  criminal  proceedings. 

PART  I. 

GENERAL   DEFINITIONS    AND    PROVIBIONS. 

§  2.  A  crime,  or  public  ofifence,  is  an  act  or  omission  forbidden  by  law,  and  to  which  is  annexed,  upon  A  erioM  dofined. 
conviction,  either  of  the  following  punishments:     1.  Death;  2.  Imprisonment;  3.  Fine;  4.  Removal 
from  office ;  or,  5.  Disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under  this  State. 

§3.  Public  offences  are  divided  into,  1.  Felonies;  and  2.  Misdemeanors.  DiFWon of pub- 

§  4.  A  Felony  is  a  public  offence  punishable  with  death,  or  by  imprisonment  in  the  State  Prison.  Felony. 

§  5.  Every  other  public  offence  is  a  Misdemeanor.  Mifdemeanor. 

§  6.  No  person  can  be  punished  for  a  public  offence,  except  upon  legal  conviction  in  a  court  having  PonishmeDt  caa 

•    ..   ..        .1  M  only  be  on  l6nl 

jurisdiction  thereof.  convictton. 


§  7.  Every  public  offence  must  be  prosecuted  by  indictment,  except:     1st  Where  proceedings  are  P«biie 
had  for  the  removal  of  civil  officers  of  the  State.     2d.  Offences  arising  in  the  militia,  when  in  actual   cntad. 
service,  and  in  the  land  and  naval  forces  in  time  of  war,  or  which  this  State  may  keep,  with  the  consent 
of  Congress,  in  time  of  peace.     3d.  Offences  tried  in  the  Court  of  Sessions. 

§  8.  The  proceeding  by  which  a  party  charged  with  a  public  offence  is  accused  and  brought  to  trial  Criminal  mUok 
and  punishment,  shall  be  known  as  a  criminal  action. 

§  9.  A  criminal  action  is  prosecuted  in  the  name  of  the  People  of  the  State  of  California  as  a  party,  CMminai  aetkm 
against  the  party  charged  with  the  offence.  ented. 

§  10.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this  Act  as  the  defendant.  iMbsdaat 

§  11.  In  a  criminal  action  the  defendant  is  entitled  :     1st.  To  a  speedy  and  public  trial.     2d.  To  be  •UgiitiordsftBd- 
allowed  counsel  as  in  civil  actions ;  or  he  may  appear  and  defend  in  person  or  with  counsel :  and,  dd.  ^ 
To  produce  witnesses  on  his  behalf,  and  to  be  confronted  with  the  witnesses  against  him  in  the  presence 
of  the  Court 


§  12.  No  person  shall  be  subject  to  a  second  prosecution  for  a  public  offence  for  which  he  has  onoe  No 

been  prosecuted  and  duly  convicted  or  acquitted.  otBbnm, 

§  13.  No  person  shall  be  compelled,  in  a  criminal  action,  to  be  a  witness  against  himself;  nor  shall  a  Not  to  be  » 

person  charged  with  a  public  offence  be  subjected,  before  conviction,  to  any  more  restraint  than  is  hioM^i^i 

necessary  for  his  detention  to  answer  the  charge.  8«iy  relSaint*" 

§  14.  No  person  can  be  convicted  of  a  public  offence,  unless  by  the  verdict  of  a  jury  accepted  and  How  a 

recorded  by  the  Court,  or  upon  a  plea  of  guilty,  or  upon  judgment  against  him  on  a  demurrer  to  the  ^t^ 
indictment  in  the  case  mentioned  in  Section  317. 
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PART  n. 

or  THE  PBBYBNTION  OF  PUBLIC  OFFENCES. 

TITLE  L 
Of  Lawful  Resistance. 

•How  lawftd  le*-  §  15.  I4iwful  reflisUnoB  to  the  oonmussion  of  a  public  oflfenoe  may  be  made :  Ist.  By  the  party  about 

iSSiu**  "*^  to  be  injured.     2d.  By  other  parties. 

BetiiteDeeby  §  16.  Resistance,  sufficient  to  prevent  the  offence,  may  be  made  by  the  party  about  to  be  injured: 

SJ^uwL  "  Ist  To  prevent  an  offence  against  his  person  or  his  family,  or  some  member  tbereo€  2d.  To  prevent  an 

illegal  attempt  by  force  to  take  or  injure  property  in  his  lawful  possession. 

Bmistaaceiiiaid  §  17.  Any  other  person,  in  aid  or  defence  of  the  person  about  to  be  injured,  may  make  resistance 

be  C^iind.  ,  sufficient  to  prevent  the  offence. 

TITLE  n.       • 

OF  THE  INTXRYSVTION  OF  THE  OFFICERS  OF  JUSTICE. 

CBLAPTER  L 

Intenmition  of  Public  Officers  generally. 

Bow  pabUo  §  18.  PubKe  ofiencQS  may  be  prevented  by  the  intervention  of  the  officers  of  justice :    1st  By 

pre  "entod^       requiring  security  to  keep  the  peace.    2d.  By  forming  a  police  in  cities  and  towns,  and  by  requiring 

no  Jos  c«.  ^^^  attendance  in  exposed  places.    Sd.  By  suppressing  riots. 
By  ottMM.  §  10*  Whenever  the  officers  of  justice  are  authorized  to  act  in  tbe  prevention  of  public  offences,  other 

pwscMia,  n^  by  their  command  act  in  their  ud,  are  justified  in  so  doing. 

CHAPTER  IL 
Security  to  keep  the  Peace, 
inibnnatkm  of  &  20.  An  information  may  be  laid  before  any  of  the  Maffistrates  mentioned  in  Section  104,  that  a 

threat  to  eommlt         "  J  J  ^-^  » 

peiHon  has  threatened  to  commit  an  offence  against  the  person  or  property  of  another. 


howtekea!""  §21*  When  the  information  is  laid  before  the  Magistrate  he  shall  examine  on  oath  the  complainant^ 

and  any  witnesses  he  may  produce,  and  shall  take  their  depositions  in  writing,  and  cause  them  to  be 
,  {subscribed  by  the  parties  making  them. 

Hagiitmte  may  g  22.  K  it  appear  from  the  depositions  that  there  is  just  reason  to  fear  the  commission  of  the  offence 
threatened,  by  the  person  so  complained  of,  the  Magistrate  shall  issue  a  warrant,  directed  generally  to 
the  Sheriff  of  the  County,  or  any  Constable,  Marshal,  or  Policeman  in  this  State,  reciting  the  substance 
of  the  information,  and  commanding  the  officer  forthwith  to  arrest  the  person  complained  of  and  bring 
him  before  the  magistrate. 

HeuiDg  before  g  23.  When  the  person  complained  of  is  brought  before  the  Magistrate,  if  the  charge  be  controverted, 
the  Magistrate  shall  take  testimony  in  relation  thereto.  The  evidence  must  be  reduced  to  writing  and 
subscribed  by  the  witnesses. 

Complaint  dis-  g  24.  If  it  £4)pear  that  there  is  no  just  reason  to  fear  the  commission  of  the  offence  alleged  to  have 
been  threatenecl)  the  person  complained  of  shall  be  discharged. 

Paitf  held  to  g  25.  If,  however,  there  be  just  reason  to  fear  the  commission  of  Uie  offence,  the  person  complained 

of  may  be  required  to  enter  into  a  recognisance,  in  such  sum  not  exceeding  two  thousand  dollars,  as  the 
Magistrate  may  direct,  with  one  or  more  sufficient  sureties  to  abide  the  order  of  the  next  Court  of 
Sessions  of  the  County,  and  in  the  meantime  to  keep  the  peace  towards  the  people  of  this  State,  and 
particularly  towards  the  complainant. 
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§  24.  If  the  reeogoisance  required  by  the  last  sectioo  be  given,  the  party  oomplaiiied  of  shall  be  Or  wMiuBittod. 
discharged.     If  he  do  not  gi?e  it,  the  Magistrate  shall  oommit  him  to  prison,  specifying  in  the  warrant 
the  requirement  to  give  security^  the  amount  thereof,  and  the  omission  to  give  the  same. 

§  27.  If  the  person  complained  of  be  committed  for  not  giving  the  recognisance,  he  may  be  discharged  DbehaiviM 
by  any  Magistrate  upon  giving  the  same. 

§  28.  A  recognisance  given  as  provided  in  Section  25,  must  be  transmitted  by  the  Magistrate  to  the  Baoognisanoet 
next  Court  of  Sessions  in  the  County.  to  lessions. 


§  29.  Any  person  who,  in  the  presence  of  a  Court  or  Magistrate,  shall  assault,  or  threaten  to  assault,  oirenca 
another,  or  to  commit  any  offence  against  his  person  or  property,  or  who  shall  contend  with  another 
with  angry  words,  may  be  ordered  by  the  Court  or  Magistrate  to  give  security,  as  is  provided  in 
Section  25  ;  or  if  he  refuse  to  do  so,  may  be  committed  as  provided  in  Section  26. 

§  80.  A  person  who  has  entered  into  a  recognisance  to  keep  the  peace,  must  appear  on  the  first  day  Penomi  under 
of  the  next  term  of  the  Court  of  Sessions  of  the  County.  If  he  do  not,  the  Court  shall  forfeit  his  appear  at  ses- 
recognisance,  and  order  it  to  be  prosecuted,  unless  his  default  be  excused. 

§  31.  If  the  complainant  do  not  appear,  the  person  complained  of  shall  be  discharged,  unless  good  ^^^'"J^f^^ 
cause  to  the  contrary  be  shown. 

§32.  If  both  parties  appear,  the  Court  shall  hear  their  proo&  and  allegations,  and  may  either  Hearing  at  ■«- 
discharge  the  recognisance,  or  require  a  new  one  for  a  time  not  exceeding  one  year. 

§  33.  A  recognisance  to  keep  the  peace  shall  be  deemed  broken  on  the  fiulure  of  the  person  complained  v*^^^^^?f^^' 
of  to  appear  at  the  Court  of  Sessions,  as  provided  in  Section  80,  or  upon  his  being  convicted  of  a  breach 
of  the  peace. 

§  84.  Upon  the  County  Attorney  producing  evidence  of  such  conviction,  to  the  Court  of  Sessions,  to  ^^"^JJJUJ^"' 
which  the  recognisance  is  returned,  the  Court  shall  order  the  recognisance  to  be  prosecuted,  and  the 
District  Attorney  shall  thereupon  commence  an  action  in  the  name  of  the  people  of  this  State. 

§  35.  In  the  action  the  offence  stated  in  the  record  of  conviction  shall  be  alleged  as  the  breach  of  the  S^J*^^^ 
recognisance,  and  shall  be  conclusive  evidence  thereof  ntunce. 

§  86.  No  security  to  keep  the  peace,  or  be  of  good  behavior,  shall  be  required,  except  as  prescribed  in  security  to  keep 
this  Chapter. 

CHAPTER  in. 
Police  in  Cities  and  Toums,  and  their  Attendance  at  Exposed  Places, 

§  37.  The  organization  and  regulation  of  the  Police  in  the  Cities  and  Towns  in  this  State,  are  ReKoiauon  or 
governed  by  special  laws. 

§  38.  The  Mayor,  or  other  Officer,  having  the  direction  of  the  Police  in  a  City,  Town,  or  Village,  Police  at  pabiic 
shall  order  a  force  sufficient  to  keep  the  peace,  to  attend  any  public  meeting,  when  he  is  satisfied  that  a  ""^  ^^' 
breach  of  the  peace  is  to  be  apprehended. 

CHAPTER  IV. 
Suppression  of  Riots, 

§  89.  When  a  Sheriff  or  other  public  Officer,  authorized  to  execute  process,  shall  find,  or  have  sheriff  may  call 
reason  to  apprehend,  that  resistance  will  be  made  to  the  execution  of  his  process,  he  may  command  as  to  hL  aid. 
many  male  inhabitants  of  his  County  as  he  may  think  proper,  and  any  military  company  or  companies 
in  the  County,  armed  and  equipped,  to  assist  him  in  overcoming  the  resistance,  and,  if  necessary, 
In  seizing,  arresting,  and  confining  the  resisters,  and  their  aiders  and  abettors,  to  be  punished  according 
to  law. 

§  40.  The  Officer  shall  certify  to  the  Court  firom  which  the  process  issued,  the  names  of  the  resisters,  sheriff  to  certify 
and  their  aiders  and  abettors,  to  the  end  that  they  may  be  proceeded  against  for  their  contempt  of  orratiatan. 
Court. 
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BaftualtoaM 
ahetitt. 


MllUaiT  may  be 
orderea  oat. 


Sheriff  may  dis- 
perse riotouB 
ntifimhlini 


Beftulnc  to  dls- 
pene. 


ReAulng  to  aid 
magistrates. 


Uaglitiate  reflii»- 
ingto  proceed  to 
dlaperw  riotous 
assembly. 


Beftising  to  dis- 
perse. 


Duty  of  military. 


Military  may  be 
sammooed  to 
appear. 


Military  to 
appear  armed. 


Governor  may 
proclaim  county 
in  a  state  of 
Insurrection. 


Revoking  pro- 
clamatkML 


§  41.  Every  person  oommanded  bj  a  public  officer  to  assist  him  in  the  execution  of  process  as 
provided  in  Section  Thirty-nine,  who  shall,  without  lawful  cause,  refuse  or  n^lect  to  obey  the  command, 
shall  be  deenied  guilty  of  a  misdemeanor. 

§  42.  If  it  appear  to  the  Governor  that  the  power  of  any  County  is  not  suffident  to  enable  the 
Sheriff  to  execute  proce^  delivered  to  him,  he  shall,  on  the  application  of  the  Sheri£^  order  such  a 
military  force  from  any  other  County  or  Counties  as  shall  be  necessary. 

§  43.  When  three  or  more  persons,  whether  armed  or  not,  shall  be  unlawfully  or  riotously  assembled 
in  any  City  or  Town,  the  Sheriff  of  the  County  and  his  Deputies,  the  Mayor  and  Aldermen  of  the 
City,  or  the  Constables  of  the  Town,  and  the  Justices  of  the  Peace,  shall  go  among  the  persons  so 
assembled,  or  as  near  to  them  as  possible,  and  shall  command  them,  in  the  name  of  the  people  of  the 
State,  immediately  to  disperse. 

§  44.  If  the  persons  assembled  do  not  immediately  disperse,  the  magistrates  and  officers  shall  arrest 
them,  that  they  may  be  punished  according  to  law ;  and  for  that  purpose  may  command  the  aid  of  all 
persons  present,  or  within  the  County. 

§  45.  If  a  person  so  commanded  to  aid  the  magistrates  or  officers  neglect  or  refuse  to  do  so,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  accordingly. 

§  46.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or  riotous  assembly,  as  provided  in 
Section  Forty-three,  neglect  to  proceed  to  the  place  of  the  assembly,  or  as  near  thereto  as  he  can  with 
safety,  and  to  exercise  the  authority  with  which  he  is  invested  for  suppressing  the  same,  and  arresting 
the  offenders,  he  shall  b^  deemed  guilty  of  a  misdemeanor. 

§  47.  If  the  persons  so  assembled  and  commanded  to  disperse,  do  not  immediately  disperse,  any  two 
of  the  magistrates  or  officers  before  mentioned,  may  command  the  aid  of  a  sufficient  number  of  persons, 
and  may  proceed  in  such  manner  as  in  their  judgment  is  necessary  to  disperse  the  assembly  and  arrest 
the  offenders. 

§  48.  When  an  armed  force  is  called  out  for  the  purpose  of  suppressing  an  unlawful  or  riotous 
assembly,  or  arresting  the  offenders,  it  shall  obey  such  orders  in  relation  thereto  as  may  have  been  made 
by  the  Governor,  or  by  a  Judge  of  a  Court  of  Record,  or  the  Sheriff  of  the  county,  or  by  any  two  of 
the  magistrates  or  officers  mentioned  in  Section  Forty-three. 

§  49.  When  there  is  an  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or  to  offer 
violence  to  person  or  property,  or  to  resist  by  force  the  laws  of  the  State,  and  the  fact  is  made  to  appear 
to  the  Governor,  or  to  a  Judge  of  the  Supreme  or  District  Court,  or  to  the  Sheriff  of  the  county,  either 
of  those  officers  may  issue  an  order,  directed  to  the  commanding  officer  of  a  division,  brigade,  regiment, 
battalion,  or  company,  to  order  his  command,  or  any  part  thereof  (describing  the  kind  and  number  of 
troops),  to  appear  at  a  time  and  place  therein  specified,  to  aid  the  civil  authorities  in  suppressing  violence 
and  enforcing  the  laws. 

§  50.  The  commanding  officer  to  whom  the  order  is  given  shall  forthwith  obey  the  same  ;  and  the 
troops  so  req'uired  shall  a[»[)ear  at  the  time  and  place  appointed,  armed  and  equipped  with  ammunition 
as  for  iijspection,  and  shall  execute  any  order  that  they  shall  then  and  there  receive  according  to  law. 

§  51.  When  the  Governor  shall  be  satisfied  that  the  execution  of  civil  or  criminal  process  has  been 
forcibly  resisted  in  any  county  by  bodies  of  men,  or  that  combinations  to  resist  the  execution  of  process 
by  force  exist  in  any  county,  and  that  the  power  of  the  county  lias  been  exerted  and  has  not  been 
sufficient  to  enable  the  officer  having  the  process  to  execute  it,  he  may,  on  the  application  of  the  officer, 
or  of  the  District  Attorney,  or  County  Judge  of  the  county,  by  proclamation,  to  be  published  in  any 
newspaper  printed  at  the  seat  of  government,  and  in  such  papers  in  the  county  as  he  shall  direct, 
declare  the  county  to  be  in  a  state  of  insurrection,  and  may  order  into  the  service  of  the  State  such 
number  and  description  of  volunteer  or  uniform  companies,  or  other  militia  of  the  State,  as  he  shall 
deem  necessary,  to  serve  for  such  term,  and  under  the  command  of  such  officer  or  officers  as  he  shall 
direcL 

§  52.  The  Governor  may,  when  he  shall  think  proper,  revoke  the  proclamation  authorized  by  the 
last  section,  or  declare  that  it  shall  ceake  at  such  time  and  in  such  manner  as  he  shall  direct 
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§  53.  Any  person  who  shdl,  after  the  publication  of  the  proclamation  authorized  by  Section  Fiftj-one,    Beftniagto aid 
resist  or  aid  in  resisting  the  execution  of  process  in  any  county  so  declared  to  be  in  a  state  of  insurrection,  inrameUon. 
or  who  shall  aid  or  attempt  the  rescue  or  escape  of  any  person  from  lawful  custody  or  confinement,  or 
who  shall  resist  or  aid  in  resisting  any  force  ordered  out  by  the  Governor  to  quell  or  suppress  an 
insurrection,  shall  be  punished  by  imprisonment  in  a  State  prison  for  a  term  not  less  than  two  years. 

• 

PART  ni. 

OF  PROOESDINGS  FOR  THE  REMOVAL  OF  PUBLIC  OFFICERS,  BY  IMPEACHMENT  OR  OTHERWISE. 

TITLE   I. 

Of  Impeachments. 

§  64.  The  Governor,  Lieutenant  Governor,  Secretary  of  State,  Comptroller,'  Treasurer,  Attorney  Certain  offieen 
General,  Surveyor  General,  Justices  of  the  Supreme  Court,  and  Judges  of  the  District  Courts,  shall  be  peachment 
liable  to  impeachment  for  any  misdemeanor  in  office. 

§  55.  All  impeachments  shall  be  tried  by  the  Senate.    When  sitting  for  that  purpose  the  Senators  Trui  of  im- 
shall  be  upon  oath  or  affirmation.  ****  °"° 

§  56.  When  a  civil  officer  of  the  State  is  impeached  by  the  Assembly  for   wilful  or  corrupt  Art!cie«  of  im- 
misconduct  in  office,  the  articles  of  impeachment  shall  be  delivered  to  the  President  of  the  Senate.  delivered  to  pre- 

§  57.  The  Senate  shall  assign  a  day  for  hearing  the  impeachment,  and  shall  inform  the  Assembly  NoUceofUmeof 
thereof.     The  President  of  the  Senate  shall  cause  a  copy  of  the  articles  of  impeachment,  with  a  notice  peaciment 
to  appear  and  answer  the  same  at  the  time  and  place  appointed,  to  be  served  on  the  defendant,  not  less 
than  ten  days  before  tlie  day  fixed  for  the  hearing. 

§  58.  The  service  must  be  upon  the  defendant  personally,  or  if  he  cannot  upon  diligent  inquiry  be  Service  of  notice 
found  within  the  State,  the  Senate,  upon  due  proof  of  that  fact,  may  order  that  publication  be  made,  in 
such  manner  as  they  deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time  and  place, 
and  answer  the  articles  of  impe<ichment. 

§  59.  If  the  defendant  do  not  appear,  the  Senate,  upon  proof  of  service  "or  publication,  as  provided  in  Senate  maypro- 
the  last  two  sections,  may,  of  their  own  motion,  or  for  cause  shown,  assign  another  day  for  hearing  the  of  party  im- 
impeachment,  or  may  then,  or  at  any  other  time  which  they  may  appoint,  proceed  in  the  absence  of     ^ 
the  defendant,  to  trial  and  judgment. 

§  60.  When  the  defendant  appears,  he  must  answer  the  articles  of  impeachment,  which  he  may  do  i>efendant 
either  by  objecting  to  the  sufficiency  of  the  same,  or  of  any  article  therein,  or  by  denying  the  truth  of  answer  articles, 
the  same. 

§  61.  If  the  defendant  object  to  the  sufficiency  of  the  impAsachment,  the  objection  must  be  in  writing,  ^^^.'**"*"^ 
but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it  present  intelligibly  the  grounds  of  the  impeachment, 
objection.    K  he  deny  the  truth  of  the  impeachment,  the  denial  may  be  oral  and  without  oath,  and 
shall  be  entered  upon  the  journals. 

§  62.  If  an  objection  to  the  insufficiency  of  the  impeachment  be  not  sustained  by  a  majority  of  the  ^^*J*V  **7f'' 
members  of  the  Senate  who  heard  the  argument,  the  defendant  shall  be  ordered  forthwith  to  answer  to  answer  forth- 
the  articles  of  impeachment.     If  he  plead  guilty,  or  refuse  to  plead,  the  Senate  shall  render  judgment 
of  conviction. against  him.     If  he  deny  the  matters  charged,  the  Senate  shall,  at  such  time  as  they  may 
appoint,  proceed  to  try  the  impeachment. 

§  63.  At  the  time  and  place  appointed,  and  before  the  Senate  proceed  to  act  on  the  impeachment,  Membenof 
the  Secretary  shall  administer  to  the  President  of  the  Senate,  and  the  President  of  the  Senate  to  each  swom. 
of  the  members  of  the  Senate  then  present,  an  oath  or  affirmation,  truly  and  impartially  to  hear,  Iry, 
and   determine   the   impeachment ;    and   no  member   of  the   Senate   shall   act  or  vote   upon   the 
impeachment,  or  any  question  arising  thereon,  without  having  taken  such  oath  or  affirmation. 

§  64.  The  oath  or  affirmation  having  been  administered,  the   Senate  shall  proceed  to  try  and  Adjournment  of 
determine  the  impeachment,  and  may  adjourn  the  trial  from  time  to  time. 
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peachment. 


§  65.  The  defendant  caDnot  be  conTicted  on  impeachment,  without  the  ooncurrenoe  of  two  thirds  of 
the  Qiembers  present ;  and  if  two  thirds  of  Uie  members  present  do  not  conciv  in  a  oonviction,  he  shall 
bs  declared  acquitted. 

§  66.  After  conviction,  the  Senate  shall  immediately,  or  at  sudi  other  time  as  they  shall  appoint^ 
pronounce  judgment^  which  shall  be  in  the  form  of  a  resolution,  entered  upon  the  journals  of  the  Senate. 
The  vote  upon  the  passage  thereof  shall  be  taken  by  yeas  and  nays,  and  shall  in  like  manner  be  entered 
upon  the  journal. 

§  67.  On  the  adoption  of  the  resolution  by  a  majority  of  the  members  present  who  voted  on  the 
question  of  acquittal  or  conviction,  the  same  shall  be  the  judgment  of  the  Senate. 

§  68.  The  judgment  may  be,  that  the  defendant  be  suspended  and  removed  from  office,  or  that  he 
be  removed  from  office  and  disqualified, to  hold  and  enjoy  a  particular  office  or  class  of  offices,  or  any 
office  of  honor,  trust,  or  profit,  under  this  State. 

§  69.  If  judgment  of  suspension  be  given,  the  defendant  shall,  during  the  continuance  thereol^  be 
disqualified  from  receiving  the  salary,  fees,  or  emoluments  of  the  office. 

§  70.  No  judicial  officer  shall  exercise  the  office  after  being  impeached,  until  he  is  acquitted. 

§  71.  If  the  Lieutenant  Governor  be  impeached,  notice  of  the  impeachment  shall  be  immediately  giTen 
to  the  Senate  by  the  Assembly,  that  another  President  may  be  chosen. 

§  72.  If  the  offence  for  which  the  defendant  is  impeached  be  the  subject  of  an  indictment,  the 
indictment  shall  not  be  barred  by  the  impeachment. 


TITLE  11. 
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officer. 
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Of  tJie  JRemoval  of  Civil  Officers^  otherwise  than  by  Impeachment. 

§  73.  An  aiscusation  in  writing  against  any  county  or  township  officer,  for  wilful  or  corrupt  miscoDdad 
in  office,  may  be  presented  to  the  Judge  of  the  District  Court  of  the  district  within  which  is  the  coanty, 
or  for  which  the  officer  accused  is  elected  or  appointed. 

§  74.  The  accusation  shall  state  the  offence  charged,  in  ordinary  and  concise  language,  without 
repetition,  and  in  such  a  manner  as  to  enable  a  person  of  common  understanding  to  know  what  is 
intended,  and  shall  be  verified  by  the  oath  of  the  person  making  the  same,  to  the  effect  that  he  believes 
the  charges  therein  contained  to  be  true. 

§  75.  After  receiving  the  accusation,  the  Judge  to  whom  it  is  delivered  shall  forthwith  cause  it  to  be 
transmitted  to  the  District  Attorney  of  the  district,  who  shall  cause  a  copy  thereof  to  be  served  upon  the 
defendant,  and  require,  by  notice  in  writing,  of  not  less  than  ten  days,  that  he  appear  before  the  District 
Court  of  the  county  and  answer  the  accusation,  at  a  time  specified  in  the  notice,  which  shall  be  at  a  term 
of  the  Court. 

§  76.  The  defendant  must  appear  at  the  time  appointed  in  the  notice  and  aaswer  the  accusation,  unleas 
for  some  sufficient  cause  the  Court  assign  another  day  for  that  purpose.  If  he  do  not  appear,  the  Court 
may  proceed  to  hear  and  determine  the  accusation  in  his  absence. 

§  77.  The  defendant  may  answer  the  accusation,  either  by  objecting  to  the  sufficiency  thereof  or  of 
any  article  therein,  or  by  denying  the  truth  of  the  same. 

§  78.  If  he  object  to  the  legal  sufficiency  of  the  accusation,  the  objection  must  be  in  writing,  but  need 
not  be  in  any  specific  form,  it  being  sufficient  if  it  present  intelligibly  the  grounds  of  the  objection. 

§  79.  If  he  deny  the  truth  of  the  accusation,  the  denial  may  be  oral,  and  without  oath,  and  shall  be 
entered  upon  the  minutes. 

§  80.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sustained,  the  defendant  shall  be 
required  to  answer  the  accusation  forthwith. 

§  81.  If  the  defendant  plead  guilty,  or  refuse  to  answer  the  accusation,  the  Court  shall  render 
judgment  of  conviction  against  him;  if  he  deny  the  matters  charged,  the  Court  shall  immediately,  or  at 
such  time  as  they  may  appoint,  proceed  to  try  the  accusation. 
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§  82.  The  trial  shall  be  before  a  jury,  and  shall  be  condacted  in  all  respects  in  the  same  manner  as  tml 
t  he  trial  of  an  indictment  for  a  misdemeanor. 

§  83.  The  District  Attorney  and  the  defendant  shall  be  respectively  entitled  to  such  processes  as  may  BofliKiiifatioiid- 

be  necessary  to  enforce  the  attendance  of  witnesses,  as  upon  the  trial  of  an  indictment  neues. 

§  84.  Upon  a  conviction,  the  Court  shall  immediately,  or  at  such  other  time  as  they  may  appoint,  Jadgmeatiipoii 

pronounce  judgment,  that  the  defendant  be  removed  from  office.    But  to  warrant  a  removal  the  judgment  '^"^*®****' 
must  be  entered  upon  the  minutes,  assigning  therein  the  causes  of  removal. 

PART  IV. 

OF  THJB  PROCEEDINGS  IN  CRIMINAL  ACTIONS  PROSECUTED  BT  INDICTMENT. 

TITLE  I. 

Of  the  Local  Jurisdktion  of  Fvhlic  Ofences. 

§  85.  Every  person,  whether  an  inhabitant  of  this  or  any  other  State  or  country,  or  of  a  territory  or'  WhoUaUeto 
district  of  the  United  States,  is  liable  to  punishment  by  the  laws  of  this  State,  for  a  public  offence  suite  lavnT 
committed  by  him  therein,  except  where  it  is  by  law  cognisable  exclusively  in  the  Courts  of  the  United 
States. 

§  86.  When  the  commission  of  a  public  offence,  commenced  without  the  State,  is  consummated  within  Gommintoii  or 
the  boundaries  thereof,  the  defendant  is  liable  to  punishment  therefor  in  this  State,  though  he  were  with-  meneed  out  nr 
oat  the  State  at  the  time  of  the  commission  of  the  ofience  charged :   Provided  he  consummated  Zw^iated^'^' 
the  offence  through  the  intervention  of  an  innocent  or  guilty  agent,  within  this  State,  or  any  other  means  ^^^^  •**•  ■•■*•• 
proceeding  directly  from  himself;  and  in  such  case,  the  jurisdiction  is  in  the  county  in  which  the  offence 
is  consummated. 

§  8T.  When  an  inhabitant  or  resident  of  this  State  shall,  by  any  previous  appointment  or  engagement,  DneUinf. 
figlit  a  duel,  or  be  concerned  as  second  therein,  without  the  jurisdiction  of  this  State,  and  in  such 
duel  a  wound  shall  be  inflicted  upon  any  person,  whereof  he  shall  die  within  this  State,  the  jurisdiction 
of  the  offence  is  in  the  county  where  the  death  shall  happen. 

§  88.  When  a  public  offence  is  committed,  in  part  in  one  county  and  in  part  in  another,  or  the  acts  ^f^  etmmhr 
or  effects  thereof  constituting  or  requisite  to  the  consummation  of  the  offence,  occur  in  two  or  more  tim, 
counties,  the  jurisdiction  is  in  either  county. 

§  89.  When  a  public  oflence  is  committed  on  the  boundary  of  two  or  more  counties,  or  within  five  ^JjJ*  *wjl- 
hundred  yards  thereof,  the  jurisdiction  is  within  either  county.  darie*  orooan- 


§  90.  When  an  offence  is  committed  within  this  State  on  board  a  vessel  navigating  a  river,  bay  or  oflbnoM 
slue,  or  lying  therein,  in  the  prosecution  of  her  voyage,  the  jurisdiction  is  in  any  county  through  which 


the  vessel  is  navigated  in  the  course  of  her  voyage,  or  in  the  county  where  the  voyage  shall  terminate. 

§  91.  The  jurisdiction  of  an  indictment  for  the  crime  of  forcibly  stealing,  taking,  or  arresting  any  man,  KidMppii«. 
woman,  or  child,  in  this  State,  and  carrying  him  or  her  into  another  County,  State,  or  Territory,  or  for 
forcibly  taking  or  arresting  any  person  or  persons  whomsoever,  with  a  design  to  take  him  or  her  out  of 
this  State,  without  having  established  a  claim  according  to  the  laws  of  the  United  States,  or  for  hiring, 
persuading,  enticing,  decoying,  or  seducing,  by  false  promises,  misrepresentations,  and  the  like,  any  negro, 
mulatto,  or  colored  person,  to  go  out  of  this  State,  or  to  be  taken  or  removed  therefi*om  for  the  purpose 
and  with  the  intent  to  sell  such  negro,  mulatto,  or  colored  person,  into  slavery  or  involuntary  servitude, 
or  otherwise  to  employ  him  or  her  for  his  or  her  own  use,  or  to  the  use  of  another,  without  the  fi'ee  will 
and  consent  of  such  negro,  mulatto,  or  colored  person,  is  in  any  county  in  which  the  offence  is  committed, 
or  into  or  out  of  which  the  person  upon  whom  the  offence  was  committed,  may,  in  the  prosecution  of 
the  offence,  have  been  brought,  or  in  which  an  act  shall  be  done  by  the  offender,  in  instigating,  procuring, 
promoting,  aiding  in,  or  being  an  accessory  to  the  commission  of  the  offence,  or  in  abetting  the  partiea 
therein  concerned. 
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§  92.  When  the  offenoe,  either  of  bigamj  or  incest,  is  committed  in  one  county,  and  the  defendant 
is  apprehended  in  another,  the  jurisdiction  is  in  either  county. 

§  93.  When  property  feloniously  taken  in  one  county  by  burglary,  robbery,  larceny,  or  embezzlement, 
has  been  brought  into  another,  the  jurisdiction  of  the  offence  is  in  either  county.  But  if  at  any  tinm 
before  his  conviction  in  the  latter,  he  be  indicted  in  the  former  county,  the  Sheriff  of  the  latter  county 
shall,  upon  demand,  deliver  him  to  the  Sheriff  of  the  former  county,  npon  being  served  with  a  copy  of 
the  indictment,  and  upon  a  receipt  endorsed  thereon  by  the  Sheriff  of  the  former  county  of  the  body  of 
the  offender ;  and  shall,  on  filing  the  copy  of  the  indictment  and  the  receipt,  be  exonerated  from  all 
liability  in  respect  to  the  custody  of  the  offender. 

§  94.  In  the  case  of  an  accessory  before  or  after  the  fact,  in  the  commission-  of  a  public  ofl^noe,  the 
jurisdiction  is  in  the  county  where  the  offence  of  the  accessory  was  committed,  notwithstanding  the 
principal  offence  was  committed  in  another  county. 

§  95.  When  an  act  charged  as  a  public  offence  is  within  the  jurisdiction  of  another  State,  County,  or 
Territory,  as  well  as  of  this  State,  a  conviction  or  acquittal  thereof  in  the  former  is  a  bar  to  a 
prosecution  or  indictment  therefor  in  this  State. 

§  96.  When  an  offence  is  within  the  jurisdiction  of  two  or  more  counties,  a  conviction  or  acquittal 
thereof  in  one  county  is  a  bar  to  a  prosecution  or  indictment  therefor  in  another. 

TITLE  n. 
Of  the  Hms  of  commending  Criminal  Actions. 

§  97.  There  is  no  limitation  of  time  within  which  a  prosecution  for  murder  must  be  commenced.  It 
may  be  commenced  at  any  time  after  the  death  of  the  person  killed. 

§  98.  An  indictment  for  any,  other  felony  than  murder  must  be  found  within  three  years  after  its 
cotnmission. 

§  99.  An  indictment  for  any  misdemeanor  must  be  found  within  one  year  after  its  commission. 

§  100.  If,  when  the  offence  is  committed,  the  defendant  be  out  of  the  State,  the  indictment  maj  be 
found  within  the  term  herein  limited,  after  his  coming  within  the  State ;  and  no  time  during  which 
the  defendant  is  not  an  inhabitant  of,  or  usually  resident  within  the  State,  shall  be  a  part  of  the 
limitation. 

§  101.  An  indictment  is  found  within  the  meaning  of  this  Title,  when  it  is  duly  presented  by  the 
Grand  Jury  in  open  court,  and  there  received  and  filed. 


Inlbrmatioii 
defined. 


Maxlstiale 
denned. 


Who  are 
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Dnty  of  mafla- 
trate  when 
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TITLE  m. 

OF  THE  INFORMATION  AND  PROCEEDINGS  THEREON,  TO  THE  COMMITMENT  INCLUSIVS. 

CHAPTER  L 
The  Infomuttion. 

§  102.  The  information  is  the  allegation  made  to  a  Magistrate,  that  a  person  has  been  guilty  of  some 
designated  public  offence. 

§  103.  A  Magistrate  is  an  officer  having  power  to  issue  a  warrant  for  the  arrest  of  a  person  charged 
with  a  public  ofiRsnce. 

§  104,  The  following  persons  are  Magistrates :  Ist  The  Justices  of  the  Supreme  Court  2d.  The 
District  Judges.  8d.  The  County  Judges.  4th.  Justices  of  the  Peace.  5th.  The  Recorders  and  the 
MayoiB  of  Cities,  upon  whom  are  conferred  by  law  the  powers  of  Justices  of  the  Peace. 

CHAPTER  n. 

Warrant  of  Arrest, 

§  105.  Wben  an  information  is  laid  before  a  Magistrate  of  the  commission  of  a  public  offence,  triable 
within  the  county,  he  must  examine,  on  oath^  the  informant  or  prosecutor,  and  any  witneues  he  may 
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produce,  and  take  their  depositions  in  writing,  and  caose  them  to  be  sabsoribed  by  the  parties  making 
them. 

§  106.  The  depositions  must  set  forth  the  facts  stated  bj  the  prosecutor  and  his  witnesses,  tending  to  ^^f^^^^^^'^r,. 
establish  the  commission  of  the  oflfeace  and  the  guilt  of  the  defendant 

§  107.  If  the  Magistrate  be  satisfied  therefrom  that  the  offeuoe  complained  of  has  been  committed,    Hftgfstmte  to 
and  that  there  is  reasonable  ground  to  believe  that  the  defendant  has  committed    it,  he  shall  issue  a  of  anest. 
warrant  of  arrest. 

§  108.  A  warrant  of  arrest  is  an  order  in  writing,  in  the  name  of  the  people,  signed  by  a  magistrate,    wamAtof 
commanding  the  arrest  of  the  defendant,  and  may  be  substantially  in  the  following  form  : 

"  Ck>unty  of  .    The  People  of  the  State  of  California  to  any  Sheriflf,  Constable,  Marshal,  or 

Policeman,  in  this  State,  or  in  the  County  of :     Information  upon  oath  having  been  this  day 

laid  before  me  by  A.  B.  that  the  crime  of  (designating  it)  has  been  committed,  and  aoduing  C.  D. 
thereof ;  you  are  therefore  commanded  forthwith  to  arrest  the  above  named  C.  D.  and  bring  him  before 
me  at  (naming  the  place) ;  or,  in  case  of  my  absence  or  inability  to  act,  before  the  nearest  or  most 
accessible  magistrate  in  this  County.     Dated  at ,  this day  of  ■  ■,  18 — . 

§  109.  The  warrant  must  specify  the  name  of  the  defendant,  or  if  it  be  unknown  to  the  magistrate.    To  11810081110  of 
the  defendant  may  be  designated  therein  by  any  name.    It  must  also  state  the  time  of  issning  it,  and  the   d»ce. 
county,  city,  or  town,  where  it  is  issued,  and  be  signed  by  the  magistrate  with  his  name  of  office. 

§  110.  The  warrant  must  be  directed  to  and  executed  by  a  peace  officer.  To  whom 

§  111.  Peace  officers  are  Sherifi&  of  Counties,  and  Constables,  Marshals,  and  Policemen  of  cities  and  ttMnomotn 

.  dflllnod. 

towns  respectively. 

§  112.  If  a  warrant  be  issued  by  a  Justice  of  the  Supreme  Court,  District  Judge,  or  County  Judge,  Howdiraeted 
it  may  be  directed  generally  to  any  SheriS^  Constable,  Marshal,  or  Policeman,  in  this  State,  and  may  be  Zt^tMcoun 
executed  by  any  of  those  officers  to  whom  it  may  be  delivered.  or^SSalSy^a^ 

§  113.  If  it  be  issued  by  any  other  magistrate,  it  may  be  directed  generally  to  any  Sherif!^  Constable,  whon  issued  117 
Marshal,  or  policeman,  in  the  county  in  which  it  is  issued,  and  may  be  executed  in  that  county,  or  if  the 
defendant  be  in  another  county  it  may  be  executed  therein  upon  the  written  direction  of  a  magistrate 
of  that  county,  endorsed  upon  the  warrant  signed  by  him  with  his  name  of  office,  and  dated  at  the 
county,  city,  or  town,  where  it  is  made,  to  the  following  effect :  ^*  This  warrant  may  be  executed  in  the 
county  of ^,"  or  as  the  case  may  be. 

§  114.  The  endorsement  mentioned  in  the  last  section  shall  not,  however,  be  made,  unless  the  warrant 
be  accompanied  with  a  certificate  of  the  county  clerk,  under  the  seal  of  this  Court,  as  to  the  official 
character  of  the  magistrate,  or  unless  upon  the  oath  of  a  credible  witness  in  writing,  endorsed  on  or 
annexed  to  the  warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it  was  issued.  Upon  such 
proof,  the  magistrate  endorsing  the  warrant  shall  be  exempted  from  the  liability  to  a  civil  or  criminal 
action,  though  it  afterwards  appear  that  the  warrant  was  illegally  or  improperly  issued. 


any  other  officer. 


wairant. 


me&nor. 


§  115.  If  the  offence  charged  in  the  warrant  be  a  felony,  the  officer  making  the  arrest  must  take  the   AriMti 
defendant  before  the  magistrate  who  issued  the  warrant,  or  some  other  magistrate  of  the  same  county , 
as  provided  in  Section  119. 

§116.  If  the  offence  chartred  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be  arrested  in   ^^r 
another  county,  the  officer  must,  upon  being  so  required  by  the  defendant,  bring  him  before  a  magistrate 
of  such  countv,  who  shall  admit  the  defendant  to  bail. 

§  117.  On  admitting  the  defendant  to  bail,  the  magistrate  shall  certify  on  the  warrant  the  &ct  of  his  ^"*|J*J[^**"' 
having  done  so,   and .  deliver  the  warrant  and  recognisance   to   the   officer   having   chaige  of  the 
defendant.     The  officer  shall  forthwith  discharge  the  defendant  from  arrest,  and  shall,  without  delay, 
deliver  the  warrant  and  recognisance  to  the  Clerk  of  the  Court,  at  which  the  defendant  is  required  to 
appear. 

§  118.  If^  on  the  admission  of  the  defendant  to  bail,  as  provided  in  Section  One  Hundred  and  Sixteen,  Defendant  to  be 
or  if  bail  be  not  forthwith  given,  the  officer  shall  take  the  defendant  before  the  magistrate  who  issued  magtotrate. 
the  warrant,  or  some  other  magistrate  of  the  same  county,  as  provided  by  the  next  section. 
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§110.  When,  bv  tbe  preceding  sections  of  this  chapter,  the  defendant  is  required  to  be  taken  before 
the  magistrate  ^ho  issued  the  warrant,  he  may,  if  the  magistrate  be  absent  or  unable  to  act,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  same  county.  The  officer  must  at  the  same 
time  deliver  to  the  magistrate  the  warrant,  with  his  retum^endorsed  and  subscnbed  by  him. 

§  120.  The  defendant  must  in  all  cases  be  taken  before  the  magbtrate  without  unnecessary  delay. 

§  121.  If  the  defendant  be  brought  before  a  magistrate  other  than  the  one  who  issued  the  warrant, 
the  affidavits  on  which  the  warrant  was  granted,  must  be  sent  to  such  magistrate,  or  if  they  cannot  be 
procured,  the  prosecutor  and  his  witnesses  must  be  summoned  to  give  their  testimony  anew. 

§  122.  When  an  information  is  laid  before  a  magistrate  of  the  commission  of  a  public  offence, 
triable  within  some  other  county  of  this  State,  but  showing  that  the  defendant  is  in  the  county  where 
the  information  is  laid,  the  same  proceedings  shall  be  had  as  prescribed  in  this  chapter,  except  that  the 
warrant  shall  require  the  defendant  to  be  taken  before  the  nearest  or  most  accessible  magistrate  of  the 
county  in  which  the  offence  is  triable,  and  the  depositions  of  the  informant  or  prosecutor,  and  of  the 
witnesses  who  may  have  been  produced,  shall  be  delivered  by  the  magistrate  to  the  officer  to  whom  the 
warrant  is  delivered. 

§  123.  The  officer  who  executes  the  warrant  shall  take  the  defendant  before  the  nearest  or  most 
accessible  magistrate  of  the  county  in  which  the  offence  is  triable,  and  shall  deliver  to  such  magistrate 
the  depositions  and  the  warrant  with  his  return  endorsed  thereon,  and  such  magistrate  shall  proceed  in 
the  same  manner  as  upon  a  warrant  issued  by  himself. 

§  124.  If  the  offence  charged  in  the  warrant  be  a  misdemeanor,  the  officer  must,  upon  being  so 
required  by  the  defendant,  take  him  before  a  magistrate  of  the  county  in  which  the  said  warrant  is 
issued,  who  shall  admit  the  defendant  to  bail. 
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CHAPTER  m. 
Arrest  by  an  Officer  under  Warrant. 

§  125.  Arrest  is  the  taking  of  a  person  into  custody,  that  he  may  be  held  to  answer  for  a  public 
offence. 

§  126.  An  arrest  may  be  either,  1st  By.  a  peace  officer  under  a  warrant  2d.  By  a  peace  officer 
without  a  warrant ;  or,  3d.  By  a  private  person. 

§  127.  Every  person  must  aid  an  officer  in  the  execution  of  a  warrant,  if  the  officer  require  his  aid, 
and  be  present  and  acting  in  its  execution. 

§  128.  If  the  offence  charged  be  a  felony,  the  arrest  may  be  made  on  any  day,  and  at  any  time  of 
the  day  or  night.  If  it  be  a  misdemeanor,  the  arrest  cannot  be  made  at  night,  unless  upon  the  direction 
of  the  magistrate  endorsed  upon  the  warrant 

§  129.  An  arrest  is  made  by  an  actual  restraint  of  the  person  of  the  defendant,  or  by  his  submission 
to  the  custody  of  the  officers. 

§  1 30.  The  defendant  is  not  to  be  subjected  to  any  more  restraint  than  is  necessary  for  his  arrest  and 
detention. 

§  131.  The^officer  must  inform  the  defendant  that  he  acts  under  the  authority  of  the  warranty  and 
must  also  show  the  warrant  if  required. 

§  132.  If,  after  notice  of  intention  to  arrest  the  defendant,  he  either  flee  or  forcibly  resist,  the  officer 
may  use  all  necessary  means  to  effect  the  arrest 

§  133.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  to  execute 
the  warrant,  if,  after  notice  of  his  authority  and  purpose,  he  be  refused  admittance. 

§  134.  An  officer  may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house,  for  the 
purpose  of  liberating  a  person,  who,  having  entered  for  the  purpose  of  making  an  arrest,  is  detained 
therein,  or  when  necessary  for  his  own  liberation. 
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CHAPTER  IV. 

Arrest  hy  an  Officer  without  a  Warrant 

§  135.  A  peace  officer  may,  without  a  warraDt,  arrest  a  person:    1st  For  a  public  offence  committed  AwMt  without 
or  attempted  in  his  presence.     2d.  Where  the  person  arrested  has  committed  a  felony,  although  not  in 
his  presence.     Sd.  Where  a  felony  has  in  fact  been  committed,  and  he  has  reasonable  cause  for  believing 
the  person  arrested  to  have  committed  it.     4th.  On  a  charge  made  upon  a  reasonable  cause  of  the 
commission  of  a  felony  by  the  party  arrested. 

§  136.  To  make  an  arrest  as  provided  in  the  last  section,  the  officer  may  break  open  any  outer  or  Hay  tmak  doon. 
inner  door  or  window  of  a  dwelling-house,  i^  afiter  notice  of  his  office  and  purpose,  he  be  refused 
admittance. 

§  137.  He  may  also  at  night,  without  a  warrant,  arrest  any  person  whom  he  has  reasonable  cause  for  Amtt  at  nifht. 
believing  to  have  conynitted  a  felony,  and  is  justified  in  making  the  arrest,  though  it  afterwards  appear 
that  a  felony  had  not  been  committed. 

§  138.  When  arresting  a  person  without  a  warrant  tihe  officer  must  inform  him  of  his  authority,  and  Officer  to  stato 
the  cause  of  the  arrest,  except  when  he  is  in  the  actual  commission  of  a  public  offence,  or  when  he  is  cause  of  armt. 
pursued  immediately  after  an  escape. 

§  139.  He  may  take  before  a  magistrate  any  person  who,  being  engaged  in  a  breach  of  the  peace,  is  May  take  before 
arrested  by  a  bystander  and  delivered  to  him.  son arrestedby 

§  140.  When  a  public  offence  is  committed  in  the  presence  of  a  magistrate,  he  may,  by  a  verbal  Offeace  cooimit- 
order,  command  any  person  to  arrest  the  offender,  and  may  thereupon  proceed  as  if  the  offender  had  ormagisttatof^ 
been  brought  before  him  on  a  warrant  of  arrest 

CHAPTER  V.      * 

Arrest  hy  a  Private  Person, 

§  141.  A  private  person  may  arrest  another :  Ist.  For  a  public  offence  committed  or  attempted  in  Private  wnoo 
his  presence.     2d.  When  the  person  arrested  has  committed  a  felony,  although  not  in  bis  presence. 
3d.  When  a  felony  has  been  in  fact  committed,  and  he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  committed  it 

g  142.  He  must,  before  making  the  arrest,  inform  the  person  to  be  arrested  of  the  cJtuse  thereof  and  Most  state  reason 
require  him  to  jBubmit,  except  when  he  is  in  the  actual  commission  of  the  offence,  or  when  he  is  arrested  "'  ^"^ 

on  pursidt  immediately  after  its  commission. 

§  143.  If  the  person  to  be  arrested  have  committed  a  felony,  and  a  private  person,  after  notice  of  his  May  break  doom, 
intention  to  make  the  arrest,  be  refused  admittance,  he  may  break  open  any  outer  or  inner  door  or 
window  of  a  dwelling-house  for  the  purpose  of  making  the  arrest 

§  144.  A  private  person  who  has  arrested  another  for  the  commission  of  a  public  offence,  must,  without  To  take  party 
unneoessary  delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace  officer.  maftstmte. 

CHAPTER  VI. 
Betaking  after  an  Escape  or  Rescue. 

§  145.  If  a  person  arrested  escape  or  be  rescued,  the  person  from  whose  custody  he  escaped  or  was  Escaped  person 

rescued,  may  immediately  pursue  and  retake  him  at  any  time,  and  in  any  place  within  the  State.  "*^     "    *"* 

§  146.  To  retake  the  person  escaping  or  rescued,  the  person  pursuing  may,  after  notice  of  his  intention  May  break  doors, 

and  refusal  of  admittance,  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house.  ^^' 
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CHAPTER  VIL 
Examination  of  the  Case,  and  Discharge  of  the  Defendant,  or  Holding  him  to  Ansufer. 

§  14T.  When  the  defendant  is  brought  before  the  magistrate  upon  an  arrest,  either  with  or  without 
warrant,  on  a  charge  of  having  committed  a  public  offence,  the  magistrate  shall  immediately  inform 
him  of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  proceedings, 
and  before  any  further  proceedings  are  had. 

§  148.  He  shall  also  allow  the  defendant  a  reasonable  time  to  send  for  counsel,  and  adjourn  the 
examination  for  that  purpose  ;  and  shall,  upon  the  request  of  defendant,  require  a  peace  ofiScer  to  take 
a  message  to  such  counsel  within  the  County,  Town,  or  City,  as  the  defendant  may  name.  The  officer 
shall  without  delay  and  without  fee  perform  that  duty. 

§  149.  The  magistrate  shall,  immediately  after  the  appearance  of  counsel,  or  if  the  defendant 
require  the  aid  of  counsel,  after  waiting  a  reasonable  time  therefor,  proceed  to  examine  the  case. 

§  150.  The  examination  must  be  completed  at  one  session,  unless  the  m'^strate,  for  good  cause 
shown  by  affidavit,  adjourn  it  The  adjournment  cannot  be  for  more  than  two  days  at  each  time,  nor 
more  than  six  days  in  all,  unless  by  consent  or  on  motion  of  the  defendant. 

§  151.  If  an  adjournment  be  had  for  any  cause,  the  magistrate  shall  commit  the  defendant 
for  examination,  admit  him  to  bail,  or  discharge  him  from  custody  upon  the  deposit  of  money, 
as  provided  in  Section  561,  as  security  for  his  appearance  at  the  time  to  which  the  examination 
is  adjourned. 

§  152.  The  commitment  for  examination  shall  be  by  an  endorsement  signed  by  the  magistrate  on 
the  warrant  of  arrest,  to  the  following  effect :  **  The  within  named  A.  B.  having  been  brought  before 

me  under  this  warrant,  is  committed  for  examination  to  the  Sheriff  of  the  County  of ."     If  the 

Sheriff  be  not  present,  the  defendant  may  be  committed  to  the  custody  of  a  peace  officer. 

§  153.  At  the  examination,  the  magistrate  shall,  in  the  first  place,  read  to  the  defendant  the 
depositions  of  the  witnesses  examined,  on  the  taking  of  the  information.  He  shall  also  issue 
Subpcenas  for  any  witnesses  required  by  the  prosecutor  or  the  defendant,  as  provided  in  Section  Five 
Hundred  and  Eighty. 

§  154.  The  witnesses  shall  be  examined  in  the  presence  of  the  defendant,  and  may  be  cross-examined 
in  his  behalf. 

§  155.  Wheiir  the  examination  of  the  witnesses  on  the  part  of  the  people  is  closed,  the  magistrate 
shall  distinctly  inform  the  defendant  that  it  is  his  right  to  make  a  statement  in  relation  to  the  charge 
against  him  (stating  to  him  the  nature  thereof) ;  that  the  statement  is  designed  to  enable  him,  if  be  see 
fit,  to  answer  the  charge,  and  to  explain  the  facts  alleged  s^ainst  him  ;  that  he  is  at  liberty  to  waive 
making  a  statement,  and  that  his  waiver  cannot  be  used  against  him  on  the  trial. 

§  156.  If  the  defendant  waive  his  right  to  make  a  statement,  the  magistrate  shall  make  a  note 
thereof,  immediately  following  the  depositions  of  the  witnesses  against  the  defendant,  but  the  fact  of  his 
waiver  shall  not  be  used  against  the  defendant  on  the  trial. 

§  157.  If  the  defendant  choose  to  make  a  statement,  the  magistrate  shall  proceed  to  take  the  same 
in  writing,  without  oath,  and  shall  put  to  the  defendant  the  following  questions  only :  ^  What  is  your 
name  and  age  ? — where  were  you  born  ? — where  do  you  reside,  and  how  long  have  you  resided  there  t 
— what  is  your  business  or  profession  ?  Give  any  explanation  you  may  think  proper  of  the 
circumstances  appearing  in  the  testimony  against  you,  and  state  any  facts  which  you  think  will  tend  to 
your  exculpation." 

§  158.  The  answer  of  the  defendant  to  each  of  the  questions  must  be  distinctly  read  to  him  as  it  is 
taken  down.  He  may  thereupon  correct  or  add  to  his  answer,  and  it  shall  be  corrected  until  it  is  made 
conformable  to  what  he  declares  is  the  truth. 

§  159.  The  statement  must  be  reduced  to  writing  by  the  magistrate,  or  under  his  direction, 
and  authenticated  in  the  following  form  :  1st  It  must  set  forth  in  detail,  that  the  defendant  was  informed 
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of  his  rights,  as  provided  by  Section  One  Hundred  and  Fifty-five,  and  that  after  being  so  informed,  he  made 
the  statement  2d.  It  must  contain  the  questions  put  to  him  and  his  answers  thereto,  as  provided  in 
Sections  One  Hundred  and  Fifty-«even  and  One  Hundred  and  Fifty-eight.  3d.  It  may  be  signed  by  the 
defendant,  or  he  may  refuse  to  sign  it ;  but  if  he  refuse  to  sign  it,  his  reason  therefor  must  be  stated,  as 
he  gives  it     4th.  It  must  be  signed  and  certified  by  the  magistrate. 

§  100.  After  the  waiver  of  the  defendant  to  make  a  statement,  or  after  he  has  made  it,  his  witnesses,  Defendant't 
if  he  produce  any,  shall  be  sworn  and  examined. 

§  161.  The  witnesses  produced  on  the  part  either  of  the  people  or  of  the  defendant,  shall  not  be  present  wuhmms  not 
at  the  examination  of  the  defendant ;  and  while  a  witness  is  under  examination  the  magistrate  may  ^  i^  be 
exclude  all  witnesses  who  have  not  been  examined.     He  may  also  cause  the  witnesses  to  be  kept 
separate,  and  to  be  prevented  from  conversing  with  each  other  until  they  are  all  examined. 

§  162.  The  testimony  given  by  each  witness  must  be  reduced  to  writing,  as  a  deposition,  by  the  SSS"^^** 
magistrate,  or  under  his  direction  ;  it  must  state  the  name,  place  of  residence,  and  business  or  profession  writing, 
of  the  witness ;  it  must  be  signed  by  him,  or  if  he  refuse  to  sign  it,  his  reason  for  refusing  must  be  stated 
in  writing  as  he  gives  it ;  and  it  must  be  signed  and  certified  by  the  magistrate. 

§  163.  After  hearing  the  proo&  and  the  statement  of  the  defendant,  if  he  have  made  one,  if  it  appear  M^f^^^^^ 
either  that  a  public  ofiTence  has  not  been  committed,  or  that  there  is  no  sufficient  cause  to  believe  the  defendant 
defendant  guilty  thereof,  the  magistrate  shall  order  the  defendant  to  be  dischai^d  by  an  endorsement 
on  the  depositions  and  statement,  signed  by  him,  to  the  following  effect :     "  There  being  no  sufficient 
cause  to  believe  the  within  named  A.  B.  guilty  of  the  offence  within  mentioned,  I  order  him  to  be 
discharged.*' 

§  164.  If^  however,  it  appear  from  the  examination  that  a  public  offence  has  been  committed,  and  Orhoidhiinto 
that  there  is  sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  shall,  in  like  manner,  '"^^- 
endorse  on  the  depositions  and  statement  an  order  signed  by  him,  to  the  following  effect :  "  It  appearing 
to  me  by  the  within  depositions  (and  statement,  if  any)  that  the  offence  therein  mentioned  (or  any  other 
offence  according  to  the  fact,  stating  generally  the  nature  thereof)  has  been  committed,  and  that 
there  is  sufficient  cause  to  believe  the  within  liamed  A.  B.  guilty  thereof,  I  order  that  he  be  held  to 
answer  the  same." 

§  165.  If  the  offence  be  not  bailable,  the  following  words,  or  words  to  the  same  effect,  shall  be  added  Non-baUaUo 
to  the  endorsement :  "  and  that  he  be  committed  to  the  Sheriff  of  the  county  of " 

§  166.  If  the  offence  be  bailable,  and  bail  be  taken  by  the  magistrate,  the  following  words,  or  words  BaUaUe  oflbnce. 
to  the  same  effect,  shall  be  added  to  the  endorsement :  ^  and  I  have  admitted  him  to  bail,  to  answer  by 
the  recognisance  hereto  annexed." 

§  167.  If  the  offence  be  bailable,  and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been  taken,  BaUabie  oflence, 
the  following  words,  or  words  to  the  same  effect,  shall  be  added  to  the  endorsement  mentioned  in  Section  not  baifmi.  ° 

One  Hundred  and  Sixty-four ;  "  and  that  he  be  admitted  to  bail  in  the  sum  of dollars,  and  be 

committed  to  the  Sheriff  of  the  county  of  — • —  until  he  gives  such  bail." 

6  168.  If  the  maidstrate  order  the  defendant  to  be  committed,  as  provided  in  Sections  One  Hundred  and  commitment  to 

be  made  onL 

Sixty-five  and  One  Hundred  and  Sixty-seven,  he  shall  make  out  a  commitment,  signed  by  him,  with  his 
name  of  office,  and  deliver  it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if  that  officer 
be  not  present,  to  a  peace  officer,  who  shall  deliver  the  defendant  into  the  proper  custody,  together  with 
the  commitment 

§  169.  The  commitment  must  be  to  the  following  effect:    "County  of (as  the  case  may  be).  Fonn of commit- 

The  people  of  the  State  of  California  to  the  Sheriff  of  the  county  of ;  An  order  having  been  thig 

day  made  by  me,  that  A.  B.  be  held  to  answer  upon  a  charge  of  (stating  briefly  the  nature  of  the 
o&eace),  you  are  commanded  to  receive  him  into  your  custody,  and  detain  him  until  he  be  legally 
discharged.     Dated ,  this day  of ,  1 8 — ." 

§  170.  On  holding  the  defendant  to  answer,  the  magistrate  shall  take  from  each    of  the  material   Recognisaoee 
witoeases  examined  before  him  on  the  part  of  the  people,  a  written  recognisance,  tu  the  effect  that  he  to  appear. 
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will  appear  and  testify  at  the  Court  to  which  the  depositions  and  statements  are  to  be  sent,  or  that  he 
will  forfeit  the  sum  of  five  hundred  dollars. 

§  l7l.  Whenever  the  Magistrate  shall  be  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe 
that  any  such  witness  will  not  fulfil  his  recognisance  to  appear  and  testify,  unless  security  be  required, 
he  may  order  the  witness  to  enter  into  a  written  recognisance,  with  such  sureties  and  in  such  sum  as  he 
may  deem  meet,  for  his  appearance  as  specified  in  the  last  section. 

§  172.  Infants  and  married  women,  who  are  material  witnesses  against  the  defendant,  may  in  like 
manner  be  required  to  procure  sureties  for  their  appearance  as  provided  in  the  last  section. 

§  178.  If  a  witness,  required  to  enter  into  recognisance  to  appear  and  testify,  either  with  or  withoat 
sureties,  refuse  compliance  with  the  order  for  that  purpose,  the  Magistrate  shall  commit  him  to  prison 
until  he  comply  or  be  legally  discharged. 

§  174.  When,  however,  it  shall  satis&ctorily  appear,  by  the  examination  on  oath  of  the  witness,  or 
any  other  person,  that  the  witness  is  unable  to  procure  sureties,  he  may  be  dischaiged  upon  his  own 
recognisance. 

§  175.  When  a  Magistrate  has  discharged  a  defendant,  or  has  held  him  to  answer  as  provided  in 
Sections  One  Hundred  and  Sixty-four  and  One  Hundred  and  Sixty-five,  he  must  return  without  delay  to  the 
Court  having  cognisance  of  the  offence,  the  warrant,  if  any,  die  depositions,  the  statement  of  the 
defendant,  if  he  have  made  one,  and  all  recognisances  of  bail,  or  for  the  appearance  of  witnesses,  taken 
by  him. 

TITLE  IV. 

OF  PROGSEDINGS  AFTER  COMMITMEITT,  AND  BEFORE  INDIOTMEKT. 

CHAPTER  I. 
Preliminary  Provisions. 

§  176.  All  public  offences  prosecuted  in  the  District  Court  must  be  prosecuted  by  indictment,  except 
as  provided  in  the  next  section.  % 

§  177.  Where  the  proceedings  are  had  for  the  removal  of  county  or  township  officers  before  the 
District  Court,  they  may  be  commenced  by  an  accusation  in  writing,  as  provided  in  Sections  Seventy-three 
and  Seventy-four. 

CHAPTER  n. 

Formation  of  the  Grand  Jury, 

§  1 78.  A  Grand  Jury  is  a  body  of  men,  not  less  than  sixteen  nor  more  than  twenty-three  in  number, 
returned  at  stated  periods  from  the  citizens  of  the  county,  before  a  court  of  competent  jurisdiction,  and 
sworn  to  inquire  of  public  offences  committed  or  triable  within  the  county. 

§  170.  At  the  first  term  of  the  Court  of  Sessions  held  tn  each  county,  after  the  assessment  roll  for 
the  year  has  been  made  out  and  returned,  such  roll  shall  be  examined  by  the  Court,  and  under  its 
direction  a  list  formed  therefrom  of  persons  competent  to  serve  as  jurors. 

§  180.  The  clerk  shall  write  down  the  names  of  such  persons  as  may  be  designated  by  the  Court, 
and  tlirt  list  so  prepared  shall  be  the  jury  list  of  the  county. 

§  181.  No  other  qualification  shall  be  requisite  to  render  a  person  a  competent  juror,  than  that 
he  should  be  a  qualified  elector  of  the  county.   * 

§  li^2.  If  any  persons  arc  not  named  on  the  assessment  roll,  who  are  known  to  the  Court  to  be 
qualified  electors  of  the  county,  their  names  shall  be  inserted  on  the  jury  list. 

§  1 83.  The  assessment  roll  shall  be  examined  from  year  to  year  by  the  Court,  at  the  first  term  after 
it  is  completed,  and  such  changes  be  made  in  the  jury  list  as  shall  have  become  necessary. 

§  184.  The  jury  list  shall  be  signed  by  the  judges  and  clerk,  and  filed  in  the  office  of  the  Court  of 
Sessions.     When  changes  are  required  to  be  made  in  it,  it  shall  be  drawn  up  anew  and  again  signed. 


FIRST  SESSION.  289 

§  1 85.  Each  name  which  is  upon  the  jury  list  shall  be  written  upon  a  separate  ballot,  and  the  ballots  Jnron  how 
shall  be  deposited  in  a  box,  which  shall  be  kept  by  the  Clerk.     From  this  box  juries,  when  required, 
shall  be  drawn,  until  all  the  ballots  are  exhausted,  when  they  shall  all  be  returned  to  the  box. 

§  186.  When  any  change  is  made  in  the  jury  list,  the  Court  of  Sessions  shall  see    that  the  Chanciiigiwllotk 
corresponding  change  is  made  in  regard  to  the  ballots. 

§  187.  There  shall  be  drawn  from  the  jury  box,  previous  to  each  term  of  the  District  Court,  the  Names  of  48 

'  »  *  ,   t  1  Jurors  lo  be 

names  of  forty-eight  persons,  to  serve  as  jurors  at  such  term.  drawn  prevtoiu 

§  188.  Drawing  shall  take  place  at  the  office  of  the  Court  of  Sessions,  not  less  than  twenty  nor  more  Where  drawing 

than  thirty  days  before  the  first  day  of  the  term  of  the  District  Court.  *  ^ 

§  189.  The  Clerk  shall  give  at  least   six  days*  notice  of  the  time  and  place  of  the  drawing,  by  Notteeofthe 

publication  in  a  newspaper  of  the  county,  or  if  there  be  none,  by  affixinor  the  notice  on  the  outer  door  of  or  drawing  to  be 

,      ,  ,  ,     Vi  •  1      1    1  1  paWlshed,  and 

the  house  where  the  Court  is  to  be  held. 

§  190.  A  copy  of  the  notice  must  also  be  served  on  the  SheriflFof  the  County  and  the  County  Judge,  ^^J*'^"' 

at  least  three  days  before  the  time  appointed  for  the  drawing.  county  jndge. 

§  191.  At  the  time  appointed,  the  Sheriff  or  Deputy  Sheriff  and  the  County  Judge,  shall  attend  at  sheriff  and 

the  office  of  the  County  Clerk  to  superintend  the  drawhig.  superintend 

§  192.  If  either  of  those  ofiUcers  d(^  not  appear,  any  Justice  of  the  Peace  of  the  County,  on  notice  iiuheir  absence 

from  the  Clerk,  shall  appear  forthwith,  and  the  drawing  shall  proceed.  peaoe.^  ^ 

8  193.  The  drawing:  shall  be  public,  and  shall  be  conducted  as  follows:  1st.  The  clerk  shall  shake  Drawing— how 

,   ,  ,  to  be  wmdncted. 

the  box  containing  the  ballots,  so  as  to  mix  them  as  much  as  possible.     2d.  He  shall  then  draw  out  of 
the  box  forty-eight  ballots.     3d.  A  minute  of  the  drawing  shall  be  kept,  in  which  shall  be  entered  the 
name  contained  on  every  ballot  drawn,  before  any  other  ballot  shall  be  drawn.     4th.  I(  when  the  whole 
number  of  ballots  required  is  drawn,  it  shall  satisfactorily  appear  that  a  person  whose  name  is  contained ' 
on  any  ballot  is  dead,  or  has  become  insane,  or  has  permanently  removed  from  the  county,  that  fact 
shall  be  entered  in  the  minute  of  the  drawing,  and  the  ballot  containing  the  name  shall  be  destroyed . 
5th.  Another  shall  then  be  drawn  in  place  of  that  destroyed,  and  the  name  contained  thereon  shall  in 
like  manner  be  entered  in  the  minute  of  the  drawing.    6th.  The  same  proceedings  shall  be  had  as  ofUn 
as  necessary,  until  the  requisite  number  of  ballots  is  drawn.    7th.  The  minute  of  the  drawing  shall  then 
be  signed  by  the  Clerk  and  the  attending  officers,  and  forthwith  filed  in  the  Clerk^s  office.     8th.  A  list 
of  the  names  of  the  persons  drawn  as  Grand  Jurors  shall  then  be  made  out  and  certified  by  the  Clerk 
and  the  attending  officers,  and  delivered  without  delay  to  the  Sheriff  of  the  county. 

§  194.  At  least  five  days  before  the  Court,  the  Sheriff  shall  summon  the  persons  named  in  the  list  The  penons 
delivered  to  him,  to  attend  the  Court  on  the  first  day  of  the  term,  by  giving  notice  to  each  of  them   list  to  be 


personally,  or  by  leaving  the  same  at  his  place  of  residence,  with  some  person  of  suitable  age  and  ^Snitu  ^ 
discretion. 

§  195.  The  Sheriff  shall  also  return  the  list  to  the  Court    at  its  opening,  specifying  the  persons  Liat  to  be  re- 
summoned, and  the  manner  in  which  each  was  notified. 

§  196.  At  the  opening  of  the  Court,  the  list  shall  be  called  over,  and  the  Court  may  impose  a  fine  JJJTJiJ? 

not  exceeding  one  hundred  dollars  upon  any  juror  so  summoned,  who,  without  reasonable  cause,  neglects  be  flaed. 
to  attend. 

§  197.  If,  however,  the  notice  to  attend  were  not  personally  served  the  fine  shall  not  be  imposed,  until,  ^^^  ""^^ 

upon  an  order  to  show  cause,  an  opportunity  is  afforded  him  to  be  heard.  imposition  cT 

§  198.  When  a  juror  fails  to  attend,  or  is  excused  for  any  cause,  his  name  shall  be  put  back  into  the  Juror  ihiiinf  to 

-  nttend  his  nnme 

jury  box.  to  be  retnmed  to 

Inn?  Imv 

§  199.  The  number  of  the  Grand  Jury,  not  less  than  sixteen  nor  more  than  twenty-three,  shall  be  onndjnry^ 
designated  by  the  Court ;  when  more  than  that  number  of  the  persons  summoned  as  Jurors  attend,  the  when  mora  than 
Clerk  shall  prepare  separate  ballots,  containing  their  names,  which  shall  be  folded  each  in  the  same      ' 
manner,  as  near  as  possible,  and  so  that  the  name  shall  not  be  visible,  and  shall  deposit  them  in  a  box ; 
be  shall  then  draw  from  the  box  the  number  designated,  and  the  persons  whose  names  are  drawn  «haU 
constitute  the  Grand  Jury.  87 
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§  200.  When,  of  the  penons  summoned,  only  the  number  designated  shall  attend,  tfaej  shall 
compose  the  Grand  Jury. 

§  201.  If  less  than  sixteen  persons,  quali6ed  to  serve  as  Grand  Jurors,  and  who  have  been  summoned, 
appear,  or  if  the  number  of  jurors,  attending  be  reduced  below  sixteen,  they  shall  be  put  upon  the  Grand 
Jury,  and  the  Court  shall  order  the  Sheriff  of  the  County  to  summon  from  among  the  bystanders  a 
sufficient  number  (specifying  it)  to  complete  the  Grand  Jury. 

§  202.  A  person  held  to  answer  to  a  charge  for  a  public  offence,  may  challenge  the  panel  of  the 
Grand  Jury  or  any  individual  Grand  Juror. 

§  203.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more  of  the  following  causes  only :  Isi 
That  the  requisite  number  of  ballots  was  not  drawn  from  the  jury  box  of  the  county,  as  prescribed  by 
Section  187.  2d.  That  notice  of  the  drawing  of  the  Grand  Jury  was  not  given,  as  presmbed  by  Sections 
189  and  190.  3d.  That  the  drawing  was  not  had  in  the  presence  of  the  officers  designated  in  Sections 
191  and  192. 

§  204.  A  challenge  to  an  individual  Grand  Juror  may  be  interposed  for  one  or  more  of  the  following 
causes  only :  Ist  That  he  is  a  minor.  2d.  That  he  is  an  alien.  3d.  That  he  is  insane.  4th.  That 
he  is  not  a  qualified  elector. 

§  205.  The  challenges  mentioned  in  the  last  three  sections  msi^  be  oral,  and  shall  be  entered  upon 
the  minutes,  and  tried  by  the  Court  in  the  same  manner  as  challenges  in  the  case  of  a  Trial  Juiy, 
which  are  triable  by  the  Court. 

§  206.  The  Court  shall  allow  or  disallow  the  challenge,  and  the  Clerk  shall  enter  its  decision  in  the 
minutes. 

§  207.  If  a  challenge  to  the  panel  be  allowed,  the  Grand  Jury  are  prohibited  from  inquiring  into 
the  chaige  against  the  defendant  by  whom  the  challenge  was  interposed.  J£  they  should, 
notwithstanding,  do  so,  and  find  an  indictment  against  him,  the  Court  shall  direct  the  indictment  to 
be  set  aside. 

§  208.  If  a  challenge  to  an  individual  Grand  Juror  be  allowed,  he  shall  not  be  present  at  or  take 
part  in  the  consideration  of  the  charge  against  the  defendant  who  inteqKMed  the  challenge,  or  the 
deliberations  of  the  Grand  Jury  thereon. 

§  209.  The  Grand  Jury  shall  inform  the  Court  of  a  violation  of  the  last  section,  and  it  shall  be 
punished  by  the  Court  as  a  contempt. 

§  210.  A  person  held  to  answer  to  a  charge  for  a  public  offence  can  take  advantage  of  any  objection 
to  the  panel,  or  to  an  individual  Grand  Juror,  in  no  other  mode  than  that  by  challenge,  as  prescribed  in 
the  preceding  sections. 

§  211.  From  the  persons  summoned  to  serve  as  Grand  Jurors,  and  appearing,  the  Court  shall 
appoint  a  foreman.  The  Court  shall  also  appoint  a  foreman  when  a  person  already  appointed  ia 
dischaiged  or  excused  before  the  Grand  Jury  is  dismissed. 

§  212.  The  following  oath  shall  be  administered  to  the  Foreman  of  the  Grand  Jury :  ^  You,  as 
Foreman  of  the  Grand  Jury,  shall  diligently  inquire  into  and  true  presentment  make  of  all  public 
offences  against  the  people  of  this  State,  committed  or  triable  within  this  dbunty,  of  which  you  shall 
have  or  can  obtaiu  legal  evidence :  you  shall  present  no  person  through  malice,  hatred,  or  ill  will,  nor 
leave  any  unpresented  through  fear,  favor,  or  affection,  or  for  any  reward  or  the  promise  or  hope  thereof; 
but  in  all  your  presentments  you  shall  present  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
according  to  the  best  of  your  skill  and  understanding,  so  help  you  God.'' 

§  213.  The  following  oath  shall  be  immediately  thereupon  administered  to  the  other  Grand  Juivhs 
present :  ^  The  same  oath  which  your  Foreman  has  now  taken  before  you,  on  his  part,  you,  and  each  of 
you,  shall  well  and  truly  oljserve  on  your  part,  so  help  you  God." 

§  2 14.  The  Grand  Jury  being  empannelled  and  sworn,  shall  be  charged  by  the  Court.  In  doing  so, 
the  Court  shall  read  to  them  the  provisions  of  this  code  from  Section  Two  Hundred  and  Twenty-six  to 
Section  Two  Hundred  and  Forty,  both  inclusive,  and  shall  give  them  such  information  as  it  may  deem 
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proper  as  to  the  nature  of  their  duties,  and  any  charges  for  public  o6fences  returned  to  the  Court,  or 
likely  to  come  before  the  Grand  Jury.  The  Court  need  not,  however,  charge  them  respecting  violations 
of  any  particular  Statute. 

§  215.  The  Grand  Jury  shall  then  withdraw  to  a  private  room,  and  inquire  into  the  offences    JarytnwiUi- 
cognisable  by  them. 

§  216.  Tlie  Grand  Jury,  on  the  completion  of  the  business  before  them,  shall  be  discharged  by  the   DiMhatite  ^ 
Court ;  but  whether  the  busindb  be  completed  or  not  they  are  discharged  by  the  final  adjournment  of 
the  Court 

§  217.  If  an  offence  be  committed  during  the  sitting  of  the  Court  after  the  discharge  of  the  Grand   Another  mm 
Jury,  the  Court  may,  in  its  discretion,  direct  an  order  to  be  entered  that  the  Sheriff  summon  another  lumwoDed  in 

^         y   ^  certain  toaet. 

Grand  Jury. 

§  218,  An  order  shall  thereupon  be  made  out  by  the  clerk  and  directed  to  the  Sheriff,  requiring  him  order  on  therur 
to  summon  thirty -six  persons,  quali6ed  to  serve  as  Grand  Jurors,  to  appear  forthwith,  or  at  such  time  as 
may  be  named  by  the  Court. 

8  219.  The  Sheriff  shall  execute  the  order,  and  return  it  with  a  list  of  the  names  of  the  persons  isxecntlon  of 
summoned. 

§  220.  At  the  time  appointed,  the  list  shall  be  called  over,  and  the  names  of  those  in  attendance  be  Grand  jaiy— 
written  by  the  Clerk  on  separate  ballots  and  put  into  a  box,  from  which  a  Grand  Jury  shall  be  drawn  in 
like  manner  as  prescribed  in  Section  193. 

§  221.  At  the  6rst,  and  at  all  subsequent  terms  of  the  District  Court,  until  an  assessment  roll  in  each  Formation  of 
county  be  made  out  and  returned,  so  that  a  jury  list  may  be  formed,  and  a  Jury  drawn  ae  required  in  mwtnifwitriSK 
this  Chapter,  the  Grand  Jury  and  the  Trial  Jury  shall  be  formed  in  the  following  manner : 

§  222.  On  th^first  day  of  the  term  the  Court  shall,  by  an  entry  on  the  minutes,  direct  an  order  to  Order  on  iheriir 
be  issued  to  the  Sheriff  of  the  County  to  summon  forty-eight  persons  to  appear  forthwith,  or  at  such  pefMM. 
time  as  may  be  named. 

§  223.  The  Clerk  shall  issue  the  order,  and  the  Sheriff  shall  execute  and  return  it  at  the  time  sheriflrtoezecate 
specified,  with  a  list  of  the  names  of  the  persons  so  summoned.     If  he  has  been  unable  to  summon  the 
whole  number  in  the  time  allowed,  he  shall  return  the  order  with  the  list  of  names  summoned. 

§  224.  The  Court  may,  in  its  discretion,  enlarge  the  time  of  the  return,  and  direct  the  Sheriff  to  Time  to  retnm 
summon  the  whole  number,  or  may  proceed  to  empannel  a  Grand  Jury  from  the  number  summoned,      enlarged. 

§  225.  Upon  the  return  of  the  order,  or  upon  the  expiration  of  the  further  time  allowed,  the  names  jorytobeem- 
of  the  persons  summoned  shall  be  called,  and  the  Court  shall  proceed  to  empannel  a  Grand  Jury  and  Sli"^5'penioni 
Trial  Jury,  in  like  manner  as  if  such  persons  had  been  empannelled  upon  a  regular  drawing  of  a  Jury.     «»>»««>«»«»• 

CHAPTER  in.   . 
Powers  and  Duties  of  the  Grand  Jury. 

§  226.  The  Grand  Jury  has  power,  and  it  is  their  duty,  to  inquire  into  all  public  offences  committed  KT**^***** 
or  triable  within  the  county,  and  to  present  them  to  the  Court,  either  by  presentment  or  indictment 

§  227.  An  indictment  is  an  accusation  in  writing,  presented  by  a  Grand  Jury  to  a  oompetent  Court,  deAfuST"^ 
charging  a  person  with  a  public  offence. 

§  228.  A  presentment  is  an  informal  statement  in  writing,  by  the  Grand  Jury,  re{)re8enting  to  the  ?'7^*™^^ 
Court  that  a  public  offence  has  been  committed  which  is  triable  within  the  county,  and  that  there  is 
reasonable  ground  for  believing  that  a  particular  individual  named  or  described  has  committed  it 

§  229.  The  Foreman  may  administer  an  oath  to  any  witness  appearing  before  the  Grand  Jury.  Foreman  may 

§  230.  In  the  investigation  of  a  charge  for  the  purpose  of  either  presentment  or  indictment,  the  Grand  what  eWdem* 
Jury  shall  receive  no  other  evidence  than  such  as  is  given  by  witnesses  produced  and  sworn  before  them,   ***  ^  »««ived. 
or  furnished  by  K»gal  documentary  evidence. 

8  231.  The  Grand  Jury  shall  receive  none  but  leiral  evidence,  and  the  best  evidence  in  decree  to  the  ^*7  ^«s^ 

i-i?u  J  -J  erldenceto 

exclusion  of  hearsay  or  secondary  evidence.  be  reeeiTwi. 
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§  232.  The  Grand  Jury  is  Dot  bound  to  hear  evidence  for  the  'defendant,  but  it  is  their  duty  to  weigh 
all  the  evidence  submitted  to  them,  and  when  they  have  reason  to  believe  that  other  evidence  within 
their  reach  will  explain  away  the  charge,  they  should  order  such  evidence  to  be  produced,  and  for  that 
purpose  may  require  4he  District  Attorney  to  issue  process  for  the  witnesses. 

§  233.  The  Grand  Jury  ought  to  find  an  indictment  when  all  the  evidence  before  them,  taken 
together,  is  such  as  in  their  judgment  would  warrant  a  conviction  by  the  trial  jury. 

§  234.  If  a  member  of  the  Grand  Jury  know,  or  have  reason  to  believe,  that  a  public  offienoe  has 
been  committed,  which  is  triable  within  the  county,  he  must  declare  the  same  to  his  fellow  jurors,  who 
shall  thereupon  investigate  the  same. 

§  23o.  The  Grand  Jury  must  inquire  into  the  case  of  every  person  imprisoned  in  the  jail  of  the 
county  on  a  criminal  chaise,  and  not  indicted ;  into  the  condition  and  management  of  the  public 
prisons  within  the  county ;  and  into  the  wilful  and  corrupt  misconduct  in  ofSoe  of  public  officers  of 
every  description  within  the  county. 

§  236.  They  are  also  entitled  to  free  access,  at  all  reasonable  times,  to  the  public  prisons,  and  to  the 
examination,  without  charge,  of  all  public  records  within  the  county. 

§  237.  The  Grand  Jury  may,  at  all  reasonable  times,  ask  the  advice  of  the  Court  or  of  the  District 
Attorney ;  but  Unless  such  advice  be  asked,  neither  of  those  officers  shall  be  permitted  to  be  present, 
dnring  the  sessions  of  the  Grand  Jury ;  nor  shall  any  other  person  be  permitted  to  be  present  during 
such  sessions,  except  the  members  of  the  Grand  Jury  and  a  witness  who  may  be  actually  under 
examination. 

§  238.  Every  member  of  the  Grand  Jury  shall  keep  secret  whatever  he  himself  or  any  other  Grand 
Juror  may  have  ssud,  or  in  what  manner  he  or  any  other  Grand  Juror  may  have  voted  on  a  matter 
before  them.  ^ 

§  239.  A  member  of  the  Grand  Jury  may,  however,  be  required  by  any  Court  to  disclose  the 
testimony  of  a  witness  examined  before  the  Grand  Jury,  for  the  purpose  of  ascertaining  whether  it  is 
consistent  with  that  given  by  the  witness  before  the  Court,  or  to  disclose  the  testimony  given  before 
them  by  any  person  upon  a  charge  against  him  for  perjury  in  giving  his  testimony,  or  upon  his  trial 
therefor. 

§  240.  No  Grand  Juror  shall  be  questioned  for  anything  he  may  say,  or  any  vote  he  may  give  in 
the  Grand  Jury  relative  to  a  matter  legally  pending  before  the  Jury,  except  for  a  perjury  of  which  he 
may  have  been  guilty,  in  making  an  accusation  or  giving  testimony  to  his  fellow  Jurors. 

CHAPTER  IV. 
Presentment  and  Proceedings  thereon, 

g  241.  A  presentment  cannot  be  foVind  without  the  concurrence  of  at  least  twelve  Grand  Jurors. 
When  so  found,  it  must  be  signed  by  the  Foreman. 

§  242.  The  presentment,  when  found,  must  be  presented  by  the  Foreman  in  the  presence  of  the 
Grand  Jury  to  the  Court,  and  shall  be  filed  by  the  clerk. 

§  243.  No  Grand  Jury,  District  Attorney,  Clerk,  Judge,  or  other  officer,  shall  disclose  the  fact  of  a 
presentment  having  been  made  for  a  felony,  until  the  defendant  shall  have  been  arrested.  But  this 
prohibition  shall  not  extend  to  a  disclosure  by  the  issuing  or  in  the  execution  of  a  warrant  to  arrest  the 
defendant 

§  244.  A  violation  of  the  provisions  of  the  last  section  shall  be  punishable  as  a  contempt  and  as  a 
misdemeanor. 

§  245.  If  the  Court  deem  that  the  facts  stated  in  the  presentment  constitute  a  public  ofience,  triable 
within  the  county,  it  shall  direct  the  clerk  to  issue  a  bench  warrant  for  the  arrest  of  the  defendant 

§  246.  The  clerk,  on  the  application  of  the  District  Attorney,  may,  accordingly,  at  any  time  after  the 
order,  whether  the  Court  be  sitting  or  not,  issue  a  bench  warrant,  under  his  signature  and  the  seal  of 
the  Court,  into  one  or  more  counties. 
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§  247.  The  bench  warrant,  upon  presentment,  shall  be  substantially  in  the  following  form :  ^  County  Fonn  of  bench 

of .    The  People  of  the  State  of  California  to  any  Sheriff,  Constable,  Marshal,  or  Policeman  in 

this  State  :    A  presentment  having  been  made  on  the day  of 18 — ,  to  the  District 

Court  of  the  County  of  — — charging  C.  D.  with  the  crime  of  (designating  it  generally).     You 

are  therefore  commanded  forthwith  to  arrest  the  above  named  C.  D.,  and  take  him  before  E.  F.,  a 
magistrate  of  this  County,  or  in  case  of  his  absence  or  inability  to  act,  before  the  nearest  or  most 
accessible  magistrate  in  this  County.  Given  under  my  hand,  with  the  seal  of  said  Court  affixed,  this 
day  of A.  D.  18 — .    By  order  of  the  Court.  ■  G.  H.,  Clerk. 

§  248.  The  bench  warrant  may  be  served  in  any  County,  and  the  officer  serving  it  shall  proceed  Bench 
thereon  in  all  respects  as  upon  a  warrant  of  arrest  on  an  information,  as  provided  in  Sections  115  to 
118,  both  inclusive,  except  that  when  served  in  another  County,  it  need  not  be  endorsed  by  a  magistrate 
of  that  County. 

§  249.  The  magistrate,  when  the  defendant  is  brought  before  him,  shall  proceed  to  examine  the  ^nrntnaUon  of 
charge  contained  in  the  presentment,  and  hold  tlie  defendant  to  answer  the  same,  or  discharge  him 
therefrom,  in  the  same  manner,  in  all  respects,  as  upon  a  warrant  of  arrest  on  an  information. 


chazie. 


TITLE  V. 

OF   THE   INDIOTMBNT. 

CHAPTER  L 
Finding  and  Presentation  of  the  Indictment. 

§  250.  An  indictment  cannot  be  found  without  the  concurrence  of  at  least  twelve  Grand  Jurors.  Twelve  janri 

When  so  found,  it  shall  be  endorsed  **  A  true  bill,"  and  the  endorsement  shall  be  signed  by  the  Foreman  find  ii^ictnent 
of  the  Grand  Jury. 

§  251.  If  twelve  Grand  Jurors  do  not  concur  in  finding  an  indictment  against  a  defendant,  who  has  TweiTejnitm 

been  held  to  answer,  the  depositions  and  statement,  if  any,  transmitted  to  them  shall  be  returned  to  the  cha^"to^"3i»- 

Court,   with  an  endorsement  thereon  signed  by  the   Foreman,  to  the   effect  that  the  charge  is  "**^*^' 
dismissed. 

§  252.  The  dismissal  of  the  charge  shall  not,  however,  prevent  the  same  charge  from  being  again  Chiufe  may  be 

submitted  to  a  Grand  Jury,  or  as  often  as  the  Court  shall  so  direct    But  without  such  direction  it  shall  jury."  ^^ 

not  be  again  submitted. 

§  253.  When  an  indictment  is  found,  the  names  of  the  witnesses  examined  before  the  Grand  Jury,  Niunes  of  wit- 
shall   be  inserted   at  the  foot  of  the   indictment,  or  endorsed  thereon,  before  it  is   presented   to  teriedatfbotof 

the  Court.  indictment. 

§  254.  An  indictment,  when  found  by  the  Grand  Jury,  as  prescribed  in  Section  250,  shall  be  indictmenta  lo  be 

presented  by  their  Foreman  in  their  presence  to  the  Court,  and  shall  be  filed  with  the  Clerk,  and  remain  nied. 
in  his  office  as  a  public  record. 

§  255.  When  an  indictment  has  been  found  against  a  defendant  not  in  custody,  the  same  proceedings  Proceedinn 

aliall  be  had  as  are  prescribed  in  Sections  282  to  289,  both  inclusive,  against  a  defendant  who  fails  to  ;^<.^^ii^ 
appear  for  arraignment. 


custody. 


CHAPTER  II. 
Form  of  an  Indictment. 

§  256.  All  the  forms  of  pleading  in  criminal  actions  heretofore  existing  are  abolished,  and  hereafter  Forms  or  plead- 

the  forms  of  pleading  and  the  rules  by  which  the  sufficiency  of  pleadings  is  to  be  determined,  shall  be  "^  ^ 
those  which  are  prescribed  by  this  Act. 

§  257.  The  first  pleading  on  the  part  of  the  people  is  the  indictment  indictment. 

§  258.  The  indictment  shall  contain  the  title  of  the  action,  specifying  the  name  of  the  Court  to  which  What  to  contain. 
the  indictment  is  presented,  and  the  names  of  the  parties  ;  a  statement  of  the  acts  constituting  the 
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offence  in  ordinary  ttnd  concise  language,  without  repetition,  and  in  such  manner  as  to  enable  a  petaoa 
of  common  understanding  to  know  what  is  intended. 

§  259.  It  may  be  substantially  in  the  following  form  : 

"  The  People  of  the  State  of  California  i  In  the  District  CJourt  of 

Against  >■  the  County  of 

A.  B.  )  Term,  A- D.  18    .. 

"  A.  B.  is  accused  by  the  Grand  Jury  of  the  County  of by  this  indictment,  of  the  crime  of 

(giving  its  legal  appellation,  such  as  Murder^  Arson,  Manslaughter,  or  the  like,  or  designating  it  as  a 

Felony  or  Misdemeanor),  committed  as  follows :  The  said  A.  B.,  on  the  -* —  day  of A.  D. 

18 — ,  at  the  County  of ^*'  (stating  the  act  or  omission  constituting  the  offence,  in  the  manner 

prescribed  in  this  chapter,  according  to  the  forms  mentioned  in  the  next  section,  where  they  are 
applicable). 

§  260.  The  indictment  must  be  direct  and  certain  as  it  regards,  Ist  The  party  charged.  2d.  The 
offence  charged.  3d.  The  particular  circumstances  of  the  offence  charged,  when  they  are  necessary  to 
constitute  a  complete  offence. 

§  261.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name,  and  in  any  stage  of  the 
proceedings  his  true  name  is  discovered,  it  shall  be  inserted  in  the  subsequent  proceedings,  referring  to 
the  fact  of  his  being  indicted  by  the  name  mentioned  in  the  indictment. 

§  262.  The  indictment  shall  charge  but  one  offence,  and  in  one  form  only,  except  that  where  the 
offence  may  be  committed  by  the  use  of  different  means,  the  indictment  may  allege  the  means  in  the 
alternative. 

§  263.  The  precise  term  at  which  the  offence  was  committed  need  not  be  stated  in  the  indictment; 
but  it  may  be  alleged  to  have  been  committed  at  any  time  before  ihQ  finding  of  the  same,  except  when 
the  time  is  a  material  ingredient  of  the  offence. 

§  264.  When  an  offence  involves  the  commission  of,  or  an  attempt  to  commit,  private  injury,  and  b 
described  \sith  sufficient  certainty  in  other  respects  to  identify  the  act,  an  erroneous  allegation  as  to  the 
person  injured,  or  intended  to  be  injured,  shall  not  be  deemed  material. 

§  265.  The  words  used  in  an  indictment  shall  be  construed  in  their  usual  acceptation  in  common 
language,  except  such  words  and  phrases  as  are  defined  by  law,  which  are  to  be  construed  according  to 
their  legal  meaning. 

§  266.  Words  used  in  a  statute  to  define  a  public  offence  need  not  be  strictly  pursued  m  the 
indictment,  but  other  words  conveying  the  same  meaning  may  be  used. 

§  267.  The  indictment  shall  be  sufficient,  if  it  can  be  understood  therefrom  :  1st  That  it  is  entitled 
in  a  Court  having  authority  to  receive  it,  though  the  name  of  the  Court  be  not  accurately  set  forth : 
2d.  That  it  was  found  by  a  Grand  Jury  of  the  county  in  which  the  Court  was  held  :  Sd.  That  the 
defendant  is  named,  or  if  his  name  cannot  be  discovered,  that  he  be  described  by  a  fictitious  name, 
with  the  statement  that  he  has  refused  to  discover  his  real  name  :  4th.  That  the  offence  was  committed 
at  some  place  within  the  jurisdiction  of  the  Court,  except  where,  as  provided  by  Sections  86  to  94,  both 
inclusive,  and  as  in  the  case  of  treason,  the  act,  though  done  without  the  local  jurisdiction  of  the  county, 
is  triable  therein  :  5th.  That  the  offence  was  committed  at  some  time  prior  to  the  time  of  finding  the 
indictment :  6th.  That  the  act  or  omission  charged  as  the  offence  is  clearly  and  distinctly  set  forth  in 
ordinary  and  concise  language,  without  repetition,  and  in  such  a  manner  as  to  enable  a  person  of 
common  understanding  to  know  what  is  intended :  7 th.  That  the  act  or  omission  charged  as  the  offence 
is  stated  with  such  a  degree  of  certainty  as  to  enable  the  Court  to  pronounce  judgment,  upon  a 
conviction,  according  to  the  right  of  the  case. 

§  268.  No  indictment  shall  be  deemed  insufficient,  nor  shall  the  trial,  judgment,  or  other  proceedings 
thereon  be  affected  by  reason  of  any  defect  or  imperfection  in  matters  of  fonn,  which  shall  not  tend  to 
the  prejudice  of  the  defendant. 

§  269.  Neither  presumptions  of  law,  nor  matters  of  which,  judicial  notice  is  taken,  need^be  stated  in 
an  indictment. 


§  270.  In  pleading  a  judgment  or  other  determination  of  or  proceeding  before,  a  Court  or  offi|[^r  of  JndgmeDt,  fcc— 
special  jurisdiction,  the  fiacts  conferring  jurisdiction  need  not  be  stated ;  but  it  may  be  stated  that  the 
judgment  or  determination  was  duly  made,  or  the  proceedings  duly  had  before  such  Court  or  officer. 
The  facts  constituting  the  jurisdiction,  however,  must  be  established  on  the  trial. 

§  271.  In  pleading  a  private  statute,  or  a  right  derived  therefrom,  it  shall  be  sufficient  to  refer  to  Private  itatute— 
the  statute  by  its  title  and  the  day  of  its  passage,  and  the  Court  shall  thereupon  taiie  judicial  notice      ^ 
thereof 

§  272.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  facta  for  the  purpose  of  showing  the  indictment  for 
application  to  the  party  libelled,  of  the  defamatory  matter  on  which  the  indictment  is  founded,  but  it 
shall  be  sufficient  to  state  generally  that  the  same  was  published  conceirning  him,  and  the  fact  that  it 
was  so  published,  must  be  established  on  the  trial 

§  273.  When  an  instrument,  which  is  the  subject  of  an  indictment  for  forgery,  has  been  destroyed  or  Destmcdon  or 
withheld  by  the  act  or  procurement  of  the  defendant,  and  the  fact  of  such  destruction  or  withholding  is  meat 
alleged  in  the  indictment,  and  established  on  the  trial,  tlie  misdescription  of  the  instrument  shall  be 
deemed  immaterial. 

§  274.  In  an  indictment  for  perjury  or  subornation  of  perjury,  it  shall  be  sufficient  to  set  forth  the  iBdietment  for 
substance  of  the  controversy  or  matter  in  respect  to  which  the  offence  was  committed,  and  in  what 
Court  or  before  whom  the  oath  alleged  to  be  false  was  taken,  and  that  the  Court  or  person  before 
whom  it  was  taken  had  authority  to  administer  the  same,  with  proper  allegations  of  the  hk\ij  of  the 
matter  on  which  the  perjury  is  assigned ;  but  the  indictment  need  not  set  forth  the  pleadings,  record,  or 
proceedings  with  which  the  oath  is  connected,  nor  the  commission  or  the  authority  of  the  Court  or 
person  before  whom  the  perjury  was  committed. 

§  275.  Upon  an  indictment  agkinst  several  defendants,  any  one  or  more  may  be  convicted  or  indictment 
acquitted. 

§  276.  No  distinction  shall  exist  between  an  accessory  before  the  fact  and  a  principal,  or  between  ]>isUnetion  be- 
principals  in  the  first  and  second  degree  in  cases  of  felony ;  and  all  persons  concerned  in  the  commission  and  prtncipaL 
of  a  felony,  whether  they  directly  commit  the  act  constituting  the  offence,  or  aid  and 'abet  in  its 
commission,  though  not  present,  shall  hereafter  be  indicted,  tried,  and  punished  as  principals. 

§  277.  An  accessory  after  the  fact  to  the  commission  of  a  felony  may  be  indicted  and  punished,  iv*?^  ***" 
though  the  principal  felon  may  be  neither  tried  nor  indicted. 

§  278.  A  person  may  ,be  indicted  for  having,  with  the  knowledge  of  the  commission  of  a  public  Componndtnga 
offence,  taken  money  or  property  of  another,  or  a  gratuity  or  reward,  or  an  engagement  or  understanding, 
express  or  implied,  to  compound  or  conceal  the  offence,  or  to  abstain  from  a  prosecution  therefor,  or  to 
withhold  any  evidence  thereof,  though  the  person  guilty  of  the  original  offence  have  not  been  indicted 
or  tried. 

CHAPTER  III. 
Arraignment  of  the  Defendant. 
§  279.  When  the  indictment  is  filed,  the  defendant  must  be  arraigned  thereon  before  the  Court  in  Defendant  to  be 

which  it  is  found.  •naignod. 

§  260.  If  the  indictment  be  for  a  felony,  the  defendant  must  be  personally  present ;  but  if  for  a  When  defendant 
misdemeanor,  his  personal  appearance  is  unnecessary,  and  he  may  appear  upon  the  arraignment  by  vnamn 

counsel. 

§  281.  When  his  personal  appearance  is  necessary,  if  he  be  in  custody,  the  Coart  may  direct  the  Defendant  in 

officer  in  whose  custody  he  is,  to  bring  him  before  it  to  lie  arraigned,  and  the  officer  shall  do  so  bn»nKhc  np  to  be 

1  •      1  anaigned. 

accordingly. 

§  282.  If  the  defendant  have  been  discharged  on  bail,  or  have  deposited  money  instead  thereof  and  Defendant  ap- 
do  not  appear  to  be  arraigned  when  his  personal  attendance  is  necessary,  the  Court,  in  addition  to  the  arraigned. 
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forfeiture  of  the  recognisance,  or  of  the  monej  deposited,  may  direct  the  Clerk  to  issue  a  bench  warrant 
for  his  arrest. 

§  283.  The  Clerk,  on  the  application  of  the  District  Attorney,  may  accordingly,  at  any  time  afb&i  the 
order,  whether  the  Court  be  sitting  or  not,  issue  a  bench  warrant  into  one  or  more  counties. 

§  284.  The  bench  warrant  upon  the  indictment  shall,  if  the  offence  be  a  felony,  be  substantially  in 
the  following  form : 

"  County  of .    The  People  of  the  State  of  California,  to  any  Sheri^  Constable,  Marshal,  or 

Policeman  in  this  State :     An  indictment  having  been  found  on  the day  of A.  D.  18 — , 


in  the  District  Court  of  the  County  of 


-,  charging  C.  D.  with  the  crime  of  (designating  it 


Defendant  re- 
quired to  state  if 
indicted  by  true 
name. 


No  other  name 
given. 


generally).     You  are  therefore  commanded  forthwith  to  arrest  the  above  named  C.  D.  and  bring  him 
before  that  Court  to  answer  the  indictment ;  or  if  the  Court  have  adjourned  for  the  term,  that  you 

deliver  him  into  the  custody  of  the  Sheriff  of  the  County  of .     Given  under  my  hand,  vith  the 

seal  of  the  Court  affixed,  this  the day  of  ,  A.  D.  18 — , 

[Seal]  By  order  of  the  Court,  E.  F.,  Clerk." 

§  28r«.  The  defendant,  if  the  offence  be  punishable  with  death,  when  arrested  under  the  warrant,  shall 
be  held  in  custody  by  the  Sheriff  of  the  County  in  which  the  indictment  is  found,  unless  admitted  to 
bail  on  an  examination  upon  a  writ  of  habeas  corpus. 

§  286.  If  the  offence  be  not  capital,  the  bench  warrant  shall  be  in  a  similar  form,  adding  to  the  body 
thereof  a  direction  to  the  following  effect:  "Or  if  he  require  it,  that  you  take  him  before  any 
magistrate  in  that  county,  or  in  the  county  in  which  you  arrested  him,  that  he  may  give  bail  to  answer 
the  indictment" 

§  287.  If  the  offence  charged  be  not  capital,  the  Court,  upon  directing  the  bench  warrant  to  issue, 
shall  fix  the  amount  of  bail,  and  an  endorsement  shall  be  made  upon  the  bench  warrant,  signed  by  &e 
Clerk,  to  the  following  effect :  "  The  defendant  is  to  be  admitted  to  bail  in  the  sum  of dollars." 

§  288.  The  bench  warrant  may  be  served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest, 
except  that  when  served  in  another  county,  it  need  not  be  endorsed  by  a  magistrate  of  that  county. 

§  289.  If  the  defendant  be  brought  before  a  magistrate  of  another  county  for  the  purpose  of  giving 
bail,  the  magistrate  shall  proceed  in  all  respects  thereto,  in  the  same  manner  as  if  the  defendant  had 
been  brought  before  him  upon  a  warrant  of  arrest,  and  the  same  proceedings  may  be  had  thereon,  as 
provided  in  Sections  115  to  118,  both  inclusive. 

§  290.  When  the  indictment  is  for  a  felony,  and  the  defendant,  before  the  finding  thereof  has  given 
bail  for  his  appearance  to  answer  the  charge,  the  Court  to  which  the  indictment  is  presented,  may  order 
the  defendant  to  be  committed  to  actual  custody,  unless  he  give  bail  in  an  increased  amount,  to  be 
specified  in  the  order. 

§  291.  If  such  order  be  made,  and  the  defendant  be  present,  he  shall  be  forthwith  committed 
accordingly.  If  he  be  not  present,  a  bench  warrant  shall  be  issued  and  proceeded  upon  in  the  manner 
provided  in  this  Chapter. 

§  29  i.  If  the  defendant  appear  for  arraignment  without  counsel,  he  shall  be  informed  by  the  Court 
that  it  is  his  right  to  have  counsel  before  being  arraigned,  and  shall  be  asked  if  he  desire  the  aid  of 
counsel. 

§  293.  llie  arraignment  must  be  made  by  the  Court,  or  by  the  Clerk  or  District  Attorney,  under  its 
direction,  and  consists  in  reading  the  indictment  to  the  defendant,  and  delivering  to  him  a  copy  thereof, 
and  of  the  endorsements  thereon,  including  the  list  of  witnesses  endorsed  on  it,  and  in  asking  him 
whether  he  pleads  guilty  or  not  guilty  to  the  indictment 

§  294.  When  the  defendant  is  arraigned,  he  shall  be  informed  that  if  the  name  by  which  he  is 
indicted  be  not  his  true  name,  he  must  then  declare  his  true  name,  or  be  proceeded  against  by  the  name 
in  the  indictment 

§  295.  If  he  give  no  other  name,  the  Court  may  proceed  accordingly. 
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§  296.  If  he  allege  that  another  name  is  his  trne  name,  the  Court  shall  direct  an  entry  thereof  in  Where  deftnd- 

the  minutes  of  the  arraignment,  and  the  subsequent  proceedings  on  the  indictment  may  be  had  against  other  name  u 
him.  by  that  name,  referring  also  to  the  name  by  which  he  is  indicted. 

§  297.  If^  on  the  arraignment,  the  defendant  require  it,  he  shall  be  allowed  until  the  next  day,  or  ^^f*^*^ 

such  further  time  may  be  allowed  him  as  the  Court  may  deem  reasonable  to  answer  the  indictment.  to  answer. 

§  298.  K  the  defendant  do  not  require  time,  as  provided  in  the  last  section,  or  if  he  do,  then  on  next  danTdoMnot' 

day,  or  at  such  further  day^  the  Court  may  have  allowed  him,  he  may  answer  to  the  arraignment ;  ■^^^  ^^"^ 
either  move  the  Court  to  set  aside  the  indictment,  or  may.  demur  or  plead  thereto. 

CHAPTER  rV. 

Setting  aside  the  Indictment, 

8  299.  The  indictment  shall  be  set  aside  by  the  Court  in  which  the  defendant  is  arraifirned,  and  upon  Oaeee  in  whtoH 
his  motion,  in  either  of  the  following  cases :  1st.  Where  it  is  not  found,  endorsed,  and  presented,  as  be  set  aside, 
prescribed  in  Sections  250  and  254.  2d.  Where  the  names  of  the  witnesses  examined  before  the 
Grand  Jury,  or  whose  depositions  may  have  been  read  before  them,  are  not  inserted  at  the  foot  of  the 
indictment  or  endorsed  thereon.  Sd.  Where  any  person  is  permitted  to  be  present  during  the  session 
of  the  Grand  Jury  while  the  charge  embraced  in  the  indictment  is  under  consideration,  except  as  provided 
in  Section  237. 

§  300.  Where  the  defendant  had  not  been  held  to  answer,  before  the  finding  of  the  indictment,  he    MothmtttMi 

.    '        ^  asiile  where  ue" 

may  move  to  set  it  aside  on  any  ground  which  would  have  been  good  ground  for  challenge  either  to  the   fendant  has  jiU 
panel,  or  to  any  individual  Grand  Juror.  answer. 

§  301.  If  the  motion  to  set  aside  the  indictment  be  not  made,  the  defendant  shall  be  precluded  from  oitfeettons 
afterwards  taking  the  objections  mentioned  in  the  last  two  sections.  ^^ 

§  302.  The  motion  shall  be  heard  when  it  is  made,  unless  for  good  cause  the  Court  shall  postpone   Motiovb-wliefi 
the  hearing  to  another  time. 

§  303.  If  the  motion  be  denied,  the  defendant  must  inmiediately  answer  the  indictment,  either  by   Motum  denied, 
demurring  or  pleading  thereto. 

§  304.  If  the  motion  be  granted,  the  Court  shall  order  that  the  defendant,  if  in  custody,  be    Mocum  panted, 
discharged  therefrom ;  or  if  admitted  to  bail,  that  his  bail  be  exonerated ;  or  if  he  have  deposited  money 
instead  of  bail,  that  the  same  be  refunded  to  him,  unless  it  direct  that  the  case  be  re-submitted  to  the 
same  or  another  Grand  Jury. 

§  305.  If  the  Court  direct  that  the'case  be  re-submitted,  the  defendant,  if  already  in  custody,  shall  so    Case  r»-rab- 
remain  unless  he  be  admitted  to  bail,  or  if  already  admitted  to  bail,  or  money  have  been  deposited 
instead  thereof,  the  bail  or  money  shall  be  answerable  for  the  appearance  of  the  defendant  to  answer  a 
new  indictment 

§  306.  Unless  a  new  indictment  be  found  before  the  next  Grand  Jury  of  the  county  is  discharged,  the  No  new  indict. 
Court  shall,  on  the  discharge  of  such  Grand  Jury,  make  the  order  prescribed  in  Section  304. 

§  307.  An  order  to  set  aside  an  indictment,  as  provided  in  this  Chapter,  shall  be  no  bar  to  a  future  Pntme  proeeea- 

_       —  /M  tton  noc  Daneo. 

prosecution  for  the  same  offence. 

CHAPTER  V. 

Demurrer, 

§  308.  The  only  pleading  on  the  part  of  the  defendant  is  either  a  demurrer  or  a  plea.  pieadtegig  far 

§  309.  Both  the  demurrer  and  the  plea  must  be  put  in,  in  open  Court,  either  at  the  time  of  the  Demarrerand^ 
arraignment,  or  at  such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose.  howpiit Sl 

§  310.  The  defendant  may  demur  to  the  indictment  when  it  shall  appear  upon  the  face  thereof  WhendeflmdM* 
either,  1st  That  the  Grand  Jury  by  which  it  was  found  had  no  legal  authority  to  inquire  into  the 
offence  charged,  by  reason  of  its  not  being  within  the  local  jurisdiction  of  the  county :  2d.  That  it  does 
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Cue  not  or- 
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allowed. 


Certain  olij|ec~ 
tions  ean  only 
be  taken  by 
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Kinds  ot  pleas. 
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Pleas— how  to 
be  entered. 
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how  pnt  in. 
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deemed  an 
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not  BubBtantiaUy  confonn  to  the  requirements  of  Sections  258  and  250 :  dd.  That  more  than  one 
offence  has  been  charged  in  the  indictm,ent :  4th.  That  the  facts  stated  do  not  oonstitate  a  public  offences 
5th.  That  the  indictment  contains  any  matter  which,  if  true,  would  constitute  a  legal  justification*  or 
excuse  of  the  offence  charged,  or  other  legal  bar  to  the  prosecution. 

§  311.  The  demurrer  must  be  in  writing,  signed  either  bj  the  defendant  or.  his  counsel,  and  filed. 
It  must  distinctly  specify  the  grounds  of  objection  to  the  indictment,  or  it  shall  be  disregarded. 

§  312.  Upon  the  demurrer  being  filed  the  objections  presented  thereby  shall  be  heard,  either 
immediately  or  at  such  time  as  the  Court  may  appoint 

§  313.  Upon  considering  the  demurrer,  the  Court  shall  give  judgment,  either  allowing  or  disallowing 
it,  and  an  order  to  that  effect  shall  be  entered  on  the  minutes. 

§  314.  K  the  demurrer  be  allowed,  the  judgment  shall  be  final  upon  the  indictment  demurred  to,  and 
shall  be  a  bar  to  another  prosecution  of  the  same  offence,  unless  the  Coart,  being  of  opinion  that  the 
objection  on  which  the  demurrer  is  allowed  inay  be  avoided  in  a  new  indictment,  direct  the  case  to  be 
re-submitted  to  the  same  or  another  Grand  Jury. 

§  315.  If  the  Court  do  not  direct  the  case  to  be  re-submitted,  the  defendant,  if  in  custody,  shall  be 
discharged  ;  or  if  admitted  to  bail,  his  bail  shall  be  exonerated ;  or  if  he  have  deposited  money  instead 
of  bail,  the  money  shall  be  refunded  to  him. 

§  316.  K  the  Court  direct  that  the  case  be  re-submitted  anew,  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  Sections  305  and  306. 

§  317.  If  the  demurrer  be  disallowed,  the  Court  shall  permit  the  defendant,  at  his  election,  to  plead, 
which  he  must  do  forthwith,  or  at  such  time  as  the  Court  may  allow.  K  he  do  not  plead,  judgment 
shall  be  pronounced  against  him. 

§  318.  When  the  objections  meutioned  in  Section  310  appear  upon  the  face  of  the  indictment,  they 
can  only  be  taken  advantage  of  by  demurrer,  except  that  the  objection  to  the  jurisdiction  of  the  Court 
over  the  subject  of  the  indictment,  or  that  the  facts  stated  do  not  constitute  a  public  offence,  may  be 
taken  at  the  trial  under  the  plea  of  not  guilty,  and  in  arrest  of  judgment 

CHAPTER  VI. 
Plea, 

§  319.  There  are  three  kinds  of  pleas  to  an  indictment :  a  plea  of,  1st  Guilty ;  2d.  Not  Guilty; 
3d.  A  former  judgment  of  conviction  or  acquittal  of  the  offence  charged,  which  may  be  pleaded  either 
with  or  without  the  plea  of  not  guilty. 

§  320.  Every  plea  shall  be  oral,  and  shall  be  entered  upon  the  minutes  of  the  Court 

§  321.  The  plea  shall  be  entered  in  substantially  the  following  form  :  1st.  If  the  defendant  plead 
guilty  :  "•  The  defendant  pleads  that  he  is  guilty  of  the  offence  charged  in  this  indictment.^'  2d.  If  he 
plead  not  guilty :  ^*  The  defendant  pleads  that  he  is  not  guilty  of  the  offence  charged  in  this  indictment" 
3d.  If  he  plead  a  former  acquittal  or  conviction :  *^  The  defendant  pleads  that  he  has  already  been 
convicted  (or  acquitted,  as  the  case  may  be)  of  the  offence  charged  in  this  indictment,  by  the  judgment 
of  the  Court  of (naming  it),  rendered  at (naming  the  place),  on  the day  of  ." 

§  322.  A  plea  of  guilty  can  in  no  case  be  put  in  except  by  the  defendant  himself,  in  open  Court,  unless 
upon  an  indictment  against  a  corporation,  in  which  case  it  may  be  put  in  by  counsel. 

§  323.  The  Court  may,  at  any  time  before  judgment,  upon  a  plea  of  guilty,  permit  it  to  be  withdrawn, 
and  a  plea  of  not  guilty  substituted. 

§  324.  The  plea  of  not  guilty  shall  be  deemed  a  denial  of  every  material  allegation  in  the 
indictment 

§  325.  All  matters  of  fact  tending  to  establish  a  defence  other  than  that  specified  in  the  third 
sub-division  of  Section  319,  may  be  given  in  evidence  under  the  plea  of  not  guilty. 

§  326.  If  the  defendant  were  formerly  acquitted  on  the  ground  of  a  variance  between  the  indictment 
and  the  proof,  or  upon  an  objection  to  the  form  or  substance  of  the  indictment,  it  shall  not  be  deemed 
an  acquittal  of  the  same  offence. 
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§  327.  Where,  however,  he  shall  have  been  acquitted  on  the  merits,  he  shall  be  deemed  acquitted  of   ^oSttajTof 
the  same  offence,  notwithstanding  any  defect  in  form  or  substance  in  the  indictment  on  which  he  was    '^"^  oflbnea. 
acquitted. 

§  328.  When  the  defendant  shall  have  been  convicted  or  acquitted  upon  an  indictment,  the  conviction    ConrictioQ  or 
or  acquittal  shall  be  a  bar  to  another  indictment  <for  the  offence  charged  in  the  former,  or  for  an  attempt    tTanochOT 
to  commit  the  same,  or  for  an  offence  necessarily  included  therein,  of  which  he  might  have  been  convicted 
under  that  indictment,  as  provided  in  Section  456. 

§329.  If  the  defendant  refuse  to  answer  the  indictment  by  demurrer  or  plea,  a  plea  of  not  guilty 
shall  be  entered. 


iadietmeot. 


Defendant  rafb- 
•Ing  to  answer. 


CHAPTER  VII. 
Berrumd  of  the  Action  before  Trial, 

§  330.  A  criminal  action,  prosecuted  by  indictment,  may  be  removed  from  the  Court  in  which  it  is 
pending,  on  the  application  of  the  defendant,  on  the  ground  that  a  fair  and  impartial  trial  cannot  be  had 
in  the  county  where  the  indictment  is  pending. 

§  331.  The  application  must  be  made  in  open  Court,  and.  in  writing,  verified  by  the  affidavit  of  the 
defendant,  and  a  copy  must  be  served  upon  the  District  Attorney  at  least  one  day  before  the  application 
is  made  to  the  Court. 

§  332.  If  the  Court  be  satisfied  that  the  representation  of  the  defendant  is  true,  an  order  shall  be  made 
for  the  removal  of  the  action  to  the  nearest  District  Court  of  an  adjoining  county  which  is  free  from  the 
like  objection. 

§  333.  The  order  of  removal  shall  be  entered  on  the  minutes,  and  the  Clerk  shall  immediately  make 
out  and  transmit  a  certified  copy  of  the  entry,  with  a  certified  copy  of  the  record,  pleadings,  and 
proceedings  in  the  action,  including  the  recognisances  for  the  appearance  of  the  defendant  and  of  the 
witnesses,  to  the  Court  to  which  the  action  is  removed. 

§  334.  If  the  defendant  be  in  custody,  the  order  shall  direct  his  removal  by  the  Sheriff  of  the  county 
where  he  is  imprisoned,  to  the  custody  of  the  Sheriff  of  the  county  to  which  the  action  is  removed,  and 
he  shall  be  forthwith  removed  accordingly. 

§  335.  The  Court  to  which  the  action  is  removed,  shall  proceed  to  trial  and  judgment  therein  as  if 
the  action  had  been  commenced  in  such  Court  If  it  be  necessary  to  have  any  of  the  original  pleadings, 
or  other  papers,  before  such  Courts  the  Court  from  which  the  action  is  removed  shall,  at  any  time,  on 
application  of  the  District  Attorney,  or  the  defendant,  order  such  papers  or  pleadings  to  be  transmitted 
by  the  Clerk,  a  certified  copy  thereof  being  retained. 
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TITLE  VI. 

OF   THE   PBOOEEDINGS    ON   THE    INDICTMENT   BEFORE    TRIAL. 


CHAPTER  L 
The  Mode  of  Trial. 

§  386.  An  issue  of  fact  arises :  1st.  Upon  a  plea  of  not  guilty ;  or,  2d.  Upon  a  plea  of  a  former   Whan  an  iMot 
conviction  or  acquittal  of  the  same  offence. 

§  337.  An  issue  of  fact  must  be  tried  by  a  jury  of  the  county  in  which  the  indictment  was  founds   ^S^££^ 
unless  the  action  be  removed  by  order  of  the  Court  into  some  other  county. 

§  338.  If  the  indictment  be  for  a  misdemeanor,  the  trial  may  be  had  in  the  absence  of  the  defendant ;  Sfo^Sant^ 
but  if  for  R  felony,  he  must  be  personally  present. 
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CHAPTER  n. 
Formation  of  the  Trial  Jury. 

§  889.  The  Clerk  having  finished  the  drawing  of  the  Grand  Jury,  shall,  if  there  be  more  than 
twelve  names  remaining,  Continue  the  drawing  until  he  has  drawn  the  names  of  twelve  persons,  who 
shall  compose  the  Trial  Jury  for  the  trial  of  all  actions,  civil  or  criminal,  during  the  term,  or  until  sudi 
Jury  be  discharged  by  the  Court 

g  340.  If^  afler  the  drawing  of  the  Grand  Jury  be  completed,  there  are  less  than  the  names  of  twelve 
persons  remaining  in  the  box,  such  persons  shall  be  put  upon  the  Trial  Jury,  and  the  deficiency  in  the 
number  of  Jurors  shall  be  supplied  from  the  bystanders  qualified  to  serve. 

§  341.  If  there  be  none  of  the  panel  remaining,  after  the  Grand  Jury  is  formed,  the  Court  shall 
direct  the  Sheriff  to  summon  twelve  persons  from  among  the  bystanders,  and  such  persons  shall  form 
the  Trial  Jury. 

§  342.  The  Court  shall  have  power,  on  the  last  day  of  the  first,  or  any  subsequent  week  of  the  term, 
to  discharge  any  or  all  of  the  Jurors  who  have  served  during  the  week. 

§  843.  If  the  whole  Jury  be  discharged,  another  Jury  shall  be  empanelled  from  among  the 
bystanders  as  provided  in  Section  341 ;  and  all  deficiencies  occurring  at  any  time,  or  from  any  cause, 
shall  be  supplied  in  like  manner. 

§  344.  In  any  cause  where  the  punishment  is  death,  or  imprisonment  for  life,  on  the  application 
either  of  the  District  Attorney  or  the  defendant,  the  Court  shall  direct  the  Clerk  to  issue  and  deliver  to 
the  Sheriff  an  order  to  summon  Thirty-six  Jurors  to  attend  on  a  day  to  be  named  therein. 

§  345.  The. Sheriff  shall  promptly  execute  the  order,  and  return  it  with  the  list  of  the  names  of 
the  persons  summoned.  A  copy  of  this  list  shall  be  delivered  to  the  defendant  at  least  one  day  before 
the  trial. 

§  346.  When  the  cause  is  called  for  trial,  the  whole  of  the  list  shall  be  called  over,  and  from  am<»ig 
those  in  attendance  the  parties  shall  proceed  to  select  a  Jury,  the  names  of  the  persons  in  attendance 
being  called  in  the  order  in  which  they  stand  on  the  list 

§  347.  If  the  panel  be  exhausted  by  challenges,  or  otherwise,  the  Court  shall  direct  the  Sheriff  to 
summon  from  among  the  bystanders  the  requisite  number  wanting. 

§  348.  The  Jury  consists  of  twelve  men  accepted  and  sworn  to  try  the  issue. 

§  349.  If  any  person,  summoned  as  a  Juror,  fail  to  attend,  the  Couft  may,  at  the  request  of  ^ther 
party,  issue  an  attachment  against  such  person,  but  the  proceedings  shall  not  be  delayed  to  await  the 
return  of  the  writ 

§  350.  Immediately  after  the  dose  of  each  term  of  the  Court,  the  Clerk  shall  make  out  a  list  of  all 
persons  who  have  served  as  Jurors  for  the  term,  or  during  the  week,  and  the  names  of  such  persons 
shall  be  withdrawn  from  the  Jury  box,  in  like  manner  as  if  such  persons  had  been  regularly  drawn 
upon  the  panel  of  Jurors  for  the  term. 

§  351.  If  any  person  drawn  upon  the  panel,  as  provided  in  Section  187,  frul  to  attend,*  or  be  excnsed 
from  serving,  his  name  shall  be  returned  into  the  Jury  box. 

CHAPTER  III. 
Criminal  Docket. 

§  352.  The  Clerk  shall  keep  a  docket  of  all  the  criminal  actions  pending  in  the  Court,  in  which  he 
shall  enter  each  indictment  according  to  the  date  of  the  filing,  specifjring  opposite  the  title  of  each  action 
whether  it  be  for  a  felony  or  a  misdemeanor,  and  whether  the  defendant  be  in  custody  or  on  bail. 

§  353.  The  issues  on  the  docket  shall  be  disposed  of  in  the  following  order,  unless  upon  the  application 
of  either  party,  for  good  cause  shown  by  affidavit,  and,  upon  two  days'  notice  to  the  opposite  party,  with 
a  copy  of  the  affidavit  in  support  of  the  application,  the  Court  shall  direct  an  indictment  to  be  tried  out 
of  its  order :    1st  Indictments  for  felony,  when  the  defendant  is  in  custody.     2d.  Indictments   fer 
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misdemeaiior,  when  the  defendant  is  in  oiistodj.    dd.  Indictments  for  felony,  when  the  defendant  is  on 
bail ;  and,  4ih.  Indictments  for  misdemeanor,  when  the  defendant  is  on  baiL 

§  354.  After  his  plea,  the  defendant  shall  have  at  least  two  days  to  prepare  for  his  trial,  if  he  TimetopniMn 
require  it 

CHAPTER  IV. 

Posiponement  of  Tried. 

§  355.  When  an  indictment  is  called  for  trial,  the  Court  may,  upon  sufficient  cause  shown  by  affidavit,  Trial  maj  be 
direct  the  trial  to  be  postponed  to  another  day  of  the  same  term,  or  to  the  next  term. 

CHAPTER  V. 
Challenging  the  Jury. 

§  356.  A  challenge  is  an  objection  made  to  the  trial  Jurors,  and  is  of  two  kinds :    1st  To  the  panel.  cbaUenge 
2d.  To  an  individual  Juror. 

§  357.  When  several  defendants  are  tried  together,  they  are  not  allowed  to  sever  their  challenges,  ^^''^'^l!!.^' 
but  must  join  therein.  danu. 

§  358.  The  panel  is  a  list  of  Jurors  returned  by  the  Sheriff  to  serve  at  a  particular  Court,  or  for  the  p»«i  dsflaed. 
trial  of  a  particular  cause. 

§  359.  A  challenge  to  the  panel  is  an  objection  made  to  all  the  Jurors  returned,  and  may  be  taken  ^^^^^^^ 
by  either  party. 

§  360.  A  challenge  to  the  panel  can  only  be  founded  on  a  material  departure  from  ihe  forms  On  ^t  t*  be 
prescribed  by  statute,  in  respect  to  the  drawing  and  return  of  the  Jury,  or  on  the  intentional  omission  of 
the  Sheriff  to  summon  one  or  more  of  the  Jurors  drawn. 

§  361.  A  challenge  to  the  panel  must  be  taken  before  a  Juror  is  sworn,  and  must  be  in  writing    when  to  be 
specifying  plainly  and  distinctly  the  facts  constituting  the  grounds  of  challenge. 

§  362.  If  the  sufficiency  of  the  &ct8  alleged  as  a  ground  of  challenge  be  denied,  the  adverse  party  Exception  to 
may  except  to  the  challenge.    The  exception  need  not  be  in  wri^g,  but  shall  be  entered  in  the  minutes 
of  the  Court. 

§  363.  Upon    the    exception   the  Court  shall  proceed  to  try  the   sufficiency  of    the    challenge,  SnActoncyof 
assuming  the  Hsusts  allied  therein  to  be  true.  tried  by  conrt. 

g  364.  I(  on  the  exception,  the  Court  deem  the  challenge  sufficient,  it  may,  if  justice  require  it,*permit  j^^U^dJ^wn^ 
the  party  excepting  to  withdraw  his  exception,  and  to  deny  the  facts  alleged  in  the  challenge.     If  the  ^.f^^^  ^  ,  . 
exception  be  allowed,  the  Court  may  in  like  manner  permit  an  amendment  of  the  challenge. 

§  365.  If  the  challenge  be  denied,  the  denial  may  in  like  manner  be  oral,  and  shall  be  entered  on  Denial  of 
the  minutes  of  the  Court,  and  the  Court  shall  proceed  to  try  the  question  of  fact 

§  366.  Upon  such  trial,  the  officers,  whether  judicial  or  ministerial,  whose  irr^ularity  is  complained  Tdai  of  groimd 
of,  as  well  as  any  other  persons,  may  be  examined  to  prove  or  disprove  the  facts  alleged  as  the  ground 
of  challenge. 

§  367.  When  the  panel  is  formed  in  the  manner  prescribed  in  Section  341,  a  challenge  may  be  challenged 
made  to  the  panel  on  account  of  any  bias  of  the  officer  who  summoned  the  jury,  which  would  be  good  under  Metion 
ground  of  challenge  to  a  juror.     Such  objection  shall  be  made  in  the  same  form  and  determined  in  the 
same  manner  as  when  made  to  a  juror. 

§  368.  If  either  upon  an  exception  to  the  challenge  or  a  denial  of  the  facts,  the  challenge  be  allowed,  Challenge 
the  Court  shall  discharge  the  jury,  so  far  as  the  trial  of  the  indictment  in  question  is  concerned.     If  it  Diaaiiowed. 
be  disallowed,  the  Court  shall  direct  the  jury  to  be  empanelled. 

§  369.  Before  a  juror  is  called,  the  defendant  must  be  informed  by  the  Court,  or  under  its  direction,  Pf*"**Y'friJj* 
that  if  he  intend  to  challenge  any  individual  juror,  he  must  do  so  when  the  juror  appears,  and  before  he  of  ehaiienge. 
is  sworn. 

§  370.  A  challenge  to  an  individual  juror  is  either,  1st.  Peremptory,  or,  2d.  For  cause.  ^it"*"**  **** 
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§  371.  It  must  be  taken  when  the  jaror  appears,  and  before  he  is  sworn ;  bat  the  Court  may  for 
good  cause  permit  it  to  be  taken  after  the  juror  is  sworn  and  before  the  jury  is  completed. 

§  372.  A  peremptory  challenge  can  be  taken  by  the  defendant  only,  and  may  be  oral.  It  is  an 
objection  to  a  juror  for  which  no  reason  need  be  given,  but  upon  which  the  Court  shall  exclude  him. 

§  373.  K  the  offence  charged  be  punishable  with  death,  or  with  imprisonment  in  a  State  prison  for 
life,  the  defendant  is  entitled  to  twenty  peremptory  challenges.  On  a  trial  for  any  other  offence,  he  is 
entitled  to  five  peremptory  challenges. 

§  374.  A  challenge  for  cause  may  be  taken  either  by  the  people  or  by  the  defendant  It  is  an 
objection  to  a  particular  juror,  and  is  either,  1st.  General,  that  the  juror  is  disqualified  fix>m  serving  in 
any  case,  or,  2d.  Particular,  that  he  is  disqualified  from  serving  in  the  case  on  trial. 

§  375.  General  causes  of  challenge  are,  1st  A  conviction  for  a  felony :  2d.  A  want  of  any  of  the 
qualifications  prescribed  by  statute  to  render  a  person  a  competent  juror :  dd.  Unsoundness  of  mind,  or 
such  defect  in  the  feculties  of  the  mind  or  the  organs  of  the  body  as  renders  him  incapable  of  performing 
the  duties  of  a  juror. 

§  376.  Particular  causes  of  challenge  are  of  two  kinds  :  1st  For  such  a  bias,  as  when  the  existence 
of  the  facts  is  ascertained  in  judgment  of  law,  disqualifies  the  juror,  and  which  is  known  in  this  Act  as 
implied  bias.  2d.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in  reference  to  the  case, 
which  in  the  exercise  of  a  sound  discretion  on  the  part  of  the  trier  leads  to  the  inference  that  he  will 
not  act  with  entire  impartiality,  and  which  is  known  in  this  Act  as  actual  bias. 

§  377.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  the  following  causes,  and  for  no 
other  :  Ist  Consanguinity  or  affinity  within  the  fourth  degree  to  the  person  alleged  to  be  injured  by 
the  offence  charged,  or  on  whose  complaint  the  prosecution  was  instituted,  or  to  the  defendant :  2d. 
Standing  in  the  relation  of  guardian  and  ward,  attorney  and  client,  master  and  servant,  or  landlord  and 
tenant,  or  being  a  member  of  the  family  of  the  defendant,  or  of  the  person  alleged  to  be  injured  by  the 
offence  charged,  or  on  whose  complaint  the  prosecution  was  instituted,  or  in  his  employment  on  wages : 
3d.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having  complained  against,  or  been 
accused  by  him  in  a  criminal  prosecution.  4th.  Having  served  on  the  Grand  Jury  which  found  the 
indictment,  or  on  a  Coroner's  Jury  which  inquired  into  the  death  of  a  person  whose  death  is  the  subject 
of  the  indictment  5th.  Having  served  on  a  trial  jury  which  has  tried  another  person  for  the  offence 
charged  in  the  indictment  6  th.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  indictment, 
and  whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict  after  the  case  was  submitted 
to  it  7th.  Having  served  as  a  juror  in  a  civil  action  brought  against  the  defendant  for  the  act  charged 
as  an  offence.  8th.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  that  the  prisoner  is 
g^lty  or  not  guilty  of  the  offence  charged.  9th.  If  the  offence  charged  be  punishable  with  death,  the 
entertaining  of  such  conscientious  opinions  as  would  preclude  his  finding  the  defendant  guilty;  in 
which  case  he  shall  neither  be  permitted  nor  compelled  to  serve  as  a  juror. 

§  378.  An  exemption  from  service  on  a  jury  is  not  a  cause  of  challenge,  but  the  privilege  of  the 
person  exempted. 

§  370.  In  a  challenge  for  implied  bias,  one  or  more  of  the  causes  stated  in  Section  377  must  be 
alleged.  In  a  challenge  for  actual  bias,  it  must  be  alleged  that  the  juror  is  biased  against  the  party 
challenging.     In  either  case  the  challenge  may  be  oral,  but  must  be  entered  on  the  minutes  of  the  Court 

§  380.  The  adverse  party  may  except  to  the  challenge  in  the  same  manner  as  to  a  challenge  to  the 
panel,  and  the  same  proceedings  shall  be  had  thereon  as  prescribed  in  Sections  362  and  363,  except 
that  if  the  exception  be  allowed,  the  juror  shall  be  excluded.  He  may  also  orally  deny  the  facts  alleged 
as  the  ground  of  challenge. 

§  381.  If  the  facts  be  denied,  the  challenge  shall  be  tried  as  follows :  Ist  If  it  be  for  implied  }»a&, 
by  the  Court     2d.  If  it  be  for  actual  bias,  by  triers. 

§  382.  The  triers  shall  be  three  impartial  persons,  not  on  the  jury  panel,  appointed  by  the  Court. 
All  dhallenges  for  actual  bias  shall  be  tried  by  three  triers  thus  appointed,  a  majority  of  whom  may 
decide. 
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§  383.  The  triers  shall  be  sworn  generally  to  inquire  whether  or  not  the  several  persons  who  may  Trien  to  be 
•be  challenged,  and  in  respect  to  whom  the  challenges  shall  be  given  to  them  in  charge,  are  biased  against 
the  challenging  party,  and  to  decide  the  same  truly,  according  to  the  evidence. 

§  384.  Upon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror  challenged  may  be  examined  as  Jww  dunenged 

•  i«  xi        1     11  i    1    11  1  11    1  •  may  be  •woni. 

a  Witness  to  prove  or  disprove  the  challenge,  and  shall  be  compelled  to  answer  every  question  pertinent 
to  the  inquiry  therein.  ^ 

§  385.  Other  witnesses  may  also  be  examined  on  either  side,  and  the  rules  of  evidence  applicable  to  other  witnegaee 
the  trial  of  other  issues,  shall  govern  the  admission  or  exclusion  of  testimony  on  the  trial  of  the  examined, 
challenge. 

§  386.  On  the  trial  of  a  challenge  for  implied  bias,  the  Court  shall  determine  the  law  and  the  fieu^t,  Trial  ^<b^- ,. 
and  shall  either  allow  or  disallow  the  challenge,  and  direct  an  entry  accordingly  on  the  minutes.  biu. 

§  387.  On  the  trial  of  a  challenge  for  actual  bias,  when  the  evidence  is  concluded,  the  Court  shall  Trial  or  chai- 
instruct  the  triers  that  it  is  their  duty  to  find  the  challenge  true,  i(  in  their  opinion,  the  evidence  warrants  bias, 
the  conclusioil  that  the  juror  has  such  a  bias  against  the  party  challenging  him  as  to  render  him  not 
impartial ;  and  that  if  from  the  evidence  they  believe  him  free  from  such  a  bias,  they  must  find  the 
challenge  not  true.     The  Court  shall  give  them  no  other  instruction. 

§  388.  The  triers  must  thereupon  find  the  challenge  either  true  or  not  true,  and  their  decision  is  final,  ^j^^*^  ^^*^'"" 
If  they  find  it  true,  the  juror  shall  be  excluded. 

§  389.  All  challenges  to  an  individual  juror,  except  peremptory,  must  be  taken  first  by  the  defendant,  ChaUenfestotiie 
and  then  by  the  people,  and  each  party  must  exhaust  all  his  challenges  to  each  juror  as  he  is  called,  order  to  be  taken, 
before  the  other  begins. 

§  390.  The  challenges  of  either  party  need  not  all  be  taken  at  once,  but  they  must  be  taken  sepa-  Need  not  be  tak- 
rately,  in  the  following  order,  including  in  each  challenge  all  the  causes  of  challenge  belonging  to  the 
same  class :     1st.  To  the  panel.     2d.  To  an  individual  juror  for  a  general  disqualification.     3d.  To  an 
individual  juror  for  implied  bias.     4th.  To  an  individual  juror  for  actual  bias. 

§  391.  If  all  the  challenges  on  both  sides  be  disallowed,  the  defendant  may  still  take  a  peremptory  ^^"^^^ 
challenge,  unless  the  peremptory  challenges  be  exhausted.  peiemptory 

c  na  I  wngp. 

TITLE  Vn. 

OF   THE   TRIAL. 

CHAPTER  I. 

The  Trial. 

^  §  392.  The  jury  having  been  empannelled  and  sworn,  the  trial  shall  proceed  in  the  following  order:  Order  of  trial. 
Ist.  If  the  indictment  be  for  a  felony,  the  clerk  must  read  the  indictment,  and  state  the  plea  of  the 
defendant  to  the  jury.  In  all  other  cases  this  formality  may  be  dispensed  with.  2d.  The  District 
Attorney,  or  other  counsel  for  the  people,  must  open  the  case  and  offer  the  evidence  in  support  of  the 
indictment  3d.  The  defendant  or  his  counsel  may  then  open  the  defence,  and  offer  his  evidence  in 
support  thereof.  4th.  The  parties  may  then,  respectively,  offer  rebutting  testimony  only,  unless  the 
Court,  for  good  reason  in  furtherance  of  justice,  permit  them  to  offer  evidence  upon  their  original  cause. 
5th.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jury  on  either  side,  or  on  both 
sides,  without  argument,  the  counsel  for  the  people  must  commence,  and  the  defendant,  or  his  counsel, 
may  conclude  the  argument  to  the  jury.  6th.  The  Court  shall  then  charge  the  jury,  if  requested  by 
either  party. 

§  393.  When  the  state  of  the  pleadings  requires  it,  or  in  any  other  case  for  good  reasons,  and  in  the  Oider  inscribed 
sound  discretion  of  the  Court,  the  order  prescribed  in  the  Inst  section  may  be  departed  from.  But  in  may  be  departed 
every  case  the  defendant  shall  have  the  right  to  close  the  argument  to  the  jury. 

§  394.  If  the   indictment  be  for  an  offence  punishable  with  deatli,  two  counsel  on  each  side  may^Numberof 
argue  the  cause  to  the  jury,  in  which  case  they  must  do  so  alternately.     If  it  be  for  any  other  offence, 
the  Court  may,  in  its  discretion,  restrict  the  argument  to  on(i  e4>unsel  un  each  side. 
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§  895.  A  defenda&t  in  a  erimioAl  action  is  pfosumed  to  be  innocent  until  the  oonirary  be  proved, 
and  in  case  of  a  reasonable  doubt  whether  his  guilt  be  satiafiictorilj  shown,  he  is  entitled  to  bs 
acquitted. 

§  396.  When  it  legally  appears  that  a  defendant  has  committed  a  public  offence,  and  there  is 
reasonable  ground  of  doubt  in  which  of  two  or  more  degrees  he  is  guiltj,  he  can  be  conyicted  of  the 
lowest  of  such  d^rees  only. 

§  397.  When  two  or  more  defendants  are  jointly  indi<^ed  for  a  felony,  any  defendant  requiring  it, 
shall  be  tried  separately.  In  other  cases,  the  defendants  jointly  indicted,  shall  be  tried  separately,  or 
jointly,  in  the  discretion  of  the  Court 

§  398.  When  two  or  more  persons  are  included  in  the  same  indictment,  the  Court  may,  at  any  time 
before  the  defendant  has  gone  into  his  defence,  on  the  application  of  the  District  Attorney,  direct  any 
defendant  to  be  discharged  from  the  indictment,  that  he  may  be  a  witness  for  the  people. 

§  399.  When  two  or  more  persons  are  included  in  the  same  indictment,  and  the  Court  is  of  opinion 
that  in  regard  to  a  particular  defendant  there  is  not  sufBdent  evidence  to  put  him  on  his  defence,  it  shall 
order  him  to  be  discharged  from  the  indictment  before  the  evidence  shall  be  deemed  dosed,  that  he  may 
be  a  witness  for  his  co-defendant 

§  400.  The  order  mentioned  in  the  last  two  sections,  shall  be  deemed  an  acquittal  of  the  defendant 
discharged,  and  shall  be  a  bar  to  another  prosecution  for  the  same  offence. 

§  401.  Upon  a  trial  for  treason,  the  defendant  cannot  be  convicted,  unless  upon  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  upon  confession  in  open  Court 

§  402.  Upon  a  trial  for  treason,  evidence  shall  not  be  admitted  of  an  overt  act  not  ezpressly  chaiged  in 
the  indictment ;  nor  shall  the  defendant  be  convicted  unless  one  or  more  overt  acts  be  ezpressly  allied 
therein. 

§  403.  Upon  a  trial  for  conspiracy,  in  a  case  where  an  overt  act  is  required  by  law  to  constitute  the 
offence,  the  defendant  cannot  be  convicted  unless  one  or  more  overt  acts  be  expressly  allied  in  the 
indictment,  nor  unless  one  or  more  of  the  acts  alleged  be  proved^  but  other  overt  acts,  not  alleged  in 
the  indictment,  may  be  given  in  evidence. 

§  404.  Proof  of  actual  penetration  into  the  body,  is  suffident  to  sustain  an  indictment  for  rape,  or  for 
the  crime  against  nature. 

§  405.  A  conviction  cannot  be  had  upon  the  testimony  of  an  accomplice,  unless  he  be  corroborated 
by  such  other  evidence  as  shall  tend  to  convict  the  defendant  with  the  commission  of  the  offence ;  and 
the  corroboration  shall  not  be  suffident  if  it  merely  show  the  commission  of  the  offence,  or  the  drcumstances 
thereof. 

§  406.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  defraud  another,  d^ignedly,  by  any  felae 
pretence,  obtained  the  signature  of  any  person  to  a  written  instrument,  or  having  obtained  from  any 
person  any  money,  personal  property,  or  valuable  thing,  no  evidence  shall  be  admitted  of  a  felse  pretence 
expressed  in  language,  and  unaccompanied  by  a  false  token  or  writing,  unless  the  pretence  or  some 
note  or  memorandum  thereof  be  in  writing,  either  subscribed  by  or  in  the  handwriting  of  the 
defendant 

§  407.  The  last  section  shall  not  apply  to  a  prosecution  fer  felsely  representing  or  personating  another, 
and  in  such  assumed  t^haracter  receiving  any  money  or  property. 

§  408.  Upon  a  trial  for  having,  under  promise  of  marriage,  seduced  and  had  illidt  connexion  with 
an  unmarried  female,  of  previous  chaste  character,  the  defendant  shall  not  be  convicted  upon  the  testimony 
of  the  person  injured,  unless  she  be  corroborated  by  other  evidence  tending  to  connect  the  defendant 
with  the  commission  of  the  offence. 

§  409.  If  it  appear  by  the  testimony  that  the  fects  proved  constitute  an  offence  of  a  higher  nature 
than  that  charged  in  the  indictment,  the  Court  may  direct  the  jury  to  be  discharged,  and  all  proceedings 
»on  the  indictment  to  be  suspended,  and  may  order  the  defendant  to  be  committed,  or  continued  on, 
or  admitted  to  bail,  to  answer  any  new  indictment  which  may  be  found  against  him  for  the  higher  offmoe. 
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§  410.  If  an  indictmeDt  for  the  higher  offence  be  dismisaed  \>j  the  Chraud  Jury,  or  be  not  found  at  wim  >Mi»mit- 
or  before  the  next  term,  the  Court  shall  again  proceed  to  try  the  defendant  on  the  original  indictment,     offence 

§  411.  The  Court  may  aUo  direct  the  Jury  to  ba  dlschargad,  when  it  appears  that  it  has  not 
jurisdiction  of  the  offence,  or  that  the  &ct8  as  charged  in  the  indictment,  do  not  constitute  an  offence 
punishable  by  law. 

§  412.  If  the  Jury  be  discharged  because  the  Ojurt  ha^  not  jurisdiction  of  the  offence  charged  in  the 
indictment,  and  it  appear  that  it  was  committed  out  of  the  jurisdiction  of  this  State,  it  shall  order  the 
defendant  to  be  discharged. 

§  413.  If  the  offence  were  committed  within  the  exclusive  jurisdiction  of  another  county  of  this  State,    '^"^*^JJ?"*ith- 
ihe  Court  shall  direct  the  defendant  to  be  committed  for  such  time  as  shall  be  deemed  reasonable,  to    in  jwi8dietio»o# 


And  the 
duitalMb 


await  a  warrant  from  the  proper  county  for  his  arrest ;  or  if  the  offence  be  a  misdemeanor  only,  it  may 
admit  him  to  bail  in  a  recognisance  with  sufficient  sureties,  that  he  will,  within  such  time  as  the  Court 
may  appoint,  render  himself  amenable  to  a  warrant  for  his  arrest  from  the  proper  county ;  and  if  not 
sooner  arrested  thereon,  will  attend  at  the  office  of  the  Sheriff  of  the  County  where  the  trial  was  had, 
at  a  certain  time  particularly  designated  in  the  recognisance,  to  surrender  himself  upon  the  warrant,  if 
iasaed,  or  that  his  bail  will  forfeit  such  sum  as  the  court  may  fix,  and  to  be  mentioned  in  the 
recognisance. 

§  414.  In  the  case  provided  for  in  the  last  section,  the  Clerk  shall  forthwith  transmit  a  certified  copy   ciorktotranamif 
of  the  indictment,  and  of  all  the  papers  filed  in  the  action,  to  the  District  Attorney  of  the  proper  county,    Casing  jvisdio- 
the  expense  of  which  transmission  shall  be  chargeable  to  that  county. 

§  415.  If  the  defendant  be  not  arrested,  as  provided  in  Section  413,  on  a  warrant  from  the  propev  ^^^^^Sj"*  52 
county,  he  shall  be  discharged  from  custody,  or  his  bail  in  the  action  shall  be  exonerated,  or  money    mciIou  413. 
deposited  instead  of  bail  shall  be  refunded,  as  the  case  may  be,  and  the  sureties  in  the  recognisance 
shall  be  discharged. 

§  416.  If  he  be  arrested,  the  same  proceedings  shall  be  had  thereon  as  upon  the  arrest  of  a  defendant    iNfcayait^ 
in  another  county  on  a  warrant  of  arrest  issued  by  a  magistrate.  section  4iaL 

§  417.  If  the  Jury  be  discharged,  because  the  (acts,  as  charged,  do  not  constitute  an  offence    JjJJ  ^*'2c3f*^ 
punishable  by  law,  the  Court  shall  order  that  the  defendant,  if  in  custody,  be  discharged;   or  if    chained  do  m» 
adnoitted  to  bail,  that  his  bail  be  exonerated ;  or  if  he  -have  deposited  money  instead  of  bail,  that  the    poUie 
money  deposited  be  refunded  to  him,  unless,  in  the  opinion  of  the  Court,  a  new  indictment  can  be 
framed,  upon  which  the  defendant  can  be  legally  convicted :  in  which  case,  it  may  direct  that  the  cas6 
be  submitted  to  the  same  or  another  Grand  Jury. 

§  418.  If  the  Court  direct  that  the  case  be  submitted  anew,  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  Sections  305  to  307,  both  inclusive. 

§  419.  If,  at  any  time  the  evidence  on  either  side  is  closed,  the  Court  deem  the  same  insufficient  to  Ooort  nmy  direct 

.  Jory  to  noquity 

warrant  a  conviction,  it  may  advise  the  Jury  to  acquit  the  defendant.     But  the  Jury  shall  not  be  bound   bat jurTiiot 
by  such  advice,  nor  shall  the  Court  for  any  cause  prevent  the  Jury  from  giving  a  verdict  except  as  tion  oreowt 
provided  in  Sections  398, 399,  409,  and  411. 

§  420.  Whenever,  in  the  opinion  of  the  Court,  it  is  proper  that  the  Jury  should  view  the  place  in 
which  the  offence  is  charged  to  have  been  committed,  or  in  Which  any  other  material  &ct  occurred,  it 
may  order  the  Jury  to  be  conducted  in  a  body,  in  the  custody  of  the  Sheriff,  to  the  place,  which  shall 
be  shown  to  them  by  a  person  appointed  by  the  Court  for  that  purpose. 

§  421.  No  person  shall  be  suffered  to  speak  to  the  Jury  on  any  subject  connected  with  the  trial,  and    Nopeiwmto 
the  officer  shall  return  them  into  court  without  unnecessary  delay,  or  at  a  specified  time. 

§  422.  If  a  juror  have  any  personal  knowledge  respecting  a  fact  in  controversy  in  a  cause,  he  must   JoforflMybe* 
declare  the  same  in  open  court  during  the  trial.     I(  during  the  retirement  of  the  jury,  a  Juror  declare 
any  fact,  which  could  be  evidence  in  the  cause,  as  of  his  own  knowledge,  the  jury  must  return  into  court* 
In  either  of  these  cases,  the  juror  making  the  statement  must  be  sworn  as  a  witness,  and  examined  in 
the  presence  of  the  parties. 
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§  428.  The  jurors  s'wom  to  try  an  indictment,  may,  at  any  time  before  the  submission  of  the  cause  to 

the  Jury,  in  the  discretion  of  the  Court,  be  permitted  to  separate,  or  be  kept  in  charge  of  a  proper 

oflBcer.     The  oflScers  shall  be  sworn  to  keep  the  jurors  together  until  the  next  meeting  of  the  Court,  to 

suffer  no  person  to  speak  to  them,  nor  to  speak  to  them  themselves,  on  any  subject  connected  with  the 

trial,  and  to  return  them  into  Court  at  the  next  meeting  thereof. 

§  424.  The  Juiy  shall  also  at  each  adjournment  of  the  Courts  whether  they  be  permitted  to  separate 
or  be  kept  in  charge  of  oflBcers,  be  admonished  by  tlie  Court,  that  it  is  their  duty  not  to  converse  among 
themselves  or  with  any  one  else  on  any  subject  connected  with  the  trial,  or  to  form  or  express  any 
opinion  thereon,  until  the  cause  is  finally  submitted  to  them. 

§  425.  If,  before  the  conclusion  of  the  trial,  a  juror  become  sick,  so  as  to  be  unable  to  perform  his 
duty,  the  Court  may  order  him  to  be  discharged.  In  that  case  a  new  juror  may  be  sworn,  and  the  trial 
begin  anew,  or  the  Jury  may  be  discharged,  and  a  new  Jury  then  or  afterwards  impannelled. 

§  426.  The  Court  shall  decide  all  questions  of  law  which  shall  arise  in  the  course  of  the  trial. 

§  427.  On  the  trial  of  an  indictment  for  libel,  the  Jury  shall  have  the  right  to  determine  the  law  and 
the  fact 

§  428.  On  the  trial  of  an  indictment  for  any  other  oflfence  than  Ubel,  questions  of  law  are  to  be  decided 
by  the  Court  saving  the  right  of  the  defendant  to  except  questions  of  fact  by  the  Jury.  And  although 
the  Jury  have  the  power  to  find  a  general '  verdict,  which  includes  questions  of  law  as  well  as  of  &ct, 
they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid  down  as  such  by  the  Court 

§  429.  In  charging  the  Jury,  the  Court  shall  state  to  them  all  such  matters  of  law  as  it  shall  think 
necessary  for  their  information  in  giving  their  verdict ;  but  shall  make  no  statement  in  regard  to  the 
facts  of  the  case,  nor  give  any  charge  as  to  the  weight  of  evidence. 

§  430.  Either  party  may  present  to  the  Court  any  written  charge  and  request  that  it  may  be  given. 
If  the  Court  think  it  correct  and  pertinent,  it  shall  be  given ;  if  not,  it  shall  be  refused. 

§  431.  Upon  each  charge  so  presented,  and  given  or  refused,  the  Court  shall  endorse  its  decision,  and 
shall  sign  it  If  part  be  given  and  part  refused,  the  Court  shall  distinguish,  showing  by  the  endorsement 
what  part  of  the  charge  was  given,  and  what  part  refused. 

§  432.  After  hearing  the  charge,  the  Jury  may  either  decide  in  Court  or  may  retire  for  deliberation. 
If  they  do  not  agree  without  retiring,  one  or  more  officers  must  be  sworn  to  keep  them  together  in  some 
private  and  convenient  place,  without  meat  or  drink,  unless  otherwise  ordered  by  the  Court,  and  not  to 
permit  any  person  to  speak  to  them,  nor  speak  to  them  themselves,  unless  it  be  to  ask  them  whether 
they  have  agreed  upon  a  verdict,  and  to  return  them  into  Court  when  they  have  so  agreed. 

§  433.  Where  a  defendant,  having  given  bail,  appears  for  trial,  the  Court  may,  in  its  discretion,  at 
any  time  afler  his  appeanince  for  trial,  order  him  to  be  committed  to  the  custody  of  the  proper  ofiSco' 
of  the  county,  to  abide  the  judgment  or  further  order  of  the  Court ;  and  he  shall  be  committed  and  held 
in  custody  accordingly. 
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CHAPTER  II. 

Conduct  of  the  Jury  after  the  case  is  submitted  to  them. 

§  434.  A  room  shall  be  provided  by  the  Court  of  Sessions  of  each  county,  for  the  use  of  the  jury 
upon  their  retirement  for  deliberation,  with  suitable  furniture,  fuel,  lights,  and  stationery.  If  the  Court 
of  'Sessions  neglect,  the  Court  may  order  the  Sheriff  to  do  so,  and  the  expenses  incurred  by  him  in 
carrying  the  order  into  effect  when  certified  by  the  Court,  shall  be  a  county  charge. 

§  435.  While  the  jury  are  kept  together,  either  during  the  progress  of  the  trial  or  after  their  retire- 
ment for  deliberation,  they  shall  be  provided  by  the  Sheriff  at  the  expense  of  the  county,  with  suitable 
and  sufficient  food  and  lodging. 

§  436.  Upon  retiring  for  deliberation,  the  jury  may  take  with  them  all  papers  (except  depositions) 
which  have  been  received  as  evidence  in  the  case,  or  copies  of  such  parts  of  public  records  or  private 
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documents  given  in  evidence  as  ought  not,  in  the  opinion  of  the  Court,  to  be  taken  from  the  person 
having  them  in  possession. 

§  437.  The  jury  may  also  take  with  them  notes  of  the  testimony  or  other  proceedings  on  the  trial,  onhe^teluuSny 
taken  by  themselves,  or  any  of  them,  but  none  taken  by  any  other  person. 

8  438.  After  the  jury  have  retired  for  deliberation,  if  there  be  anV  disagreement  between  them  as  to    Jury  arter  wtir- 

.  .  .  .  ....  *"K  'wny  return 

any  part  of  the  testimony,  or  if  they  desire  to  be  informed  on  any  point  of  law  arising  in  the  cause,  they  t<>  nsk  qaesuun 
must  require  the  officer  to  conduct  them  into  Court     Upon  their  being  brought  into  Court,  the 
information  required  shall  be  given,  in  the  presence  of  or  after  notice  to  the  District  Attorney,  and  the 
defendant  or  bis  counsel. 

§  439.  I^  after  the  retirement  of  the  jury,  one  of  them  be  taken  so  sick  as  to  prevent  the  continuance  f^*"^  uwiob 

of  his  duty,  or  any  other  accident  or  cause  occur  to  prevent  their  being  kept  for  deUberation,  the  jury  ^^•{"'Jl"*^  **•' 

aiscnarged. 

may  be  discharged. 

§  440.  Except  as  provided  in  the  last  section,  the  jury  shall  not  be  discharged,  after  the  cause  is    JSSiJm^iSer 
submitted  to  them,  until  they  have  agreed  upon  their  verdict,  and  rendered  it  in  open  Court,  unless  by    JJ^"^™^*^'** 
the  consent  of  both  parties  entered  upon  the  minutes,  or  unless  at  the  expiration  of  such  time  as  the   ^• 
Court  shall  deem  proper,  it  satis&ctorily  appear  that  there  is  no  reasonable  probability  that  the  Jury 
can  agree. 

§  441.  In  all  cases  where  a  jury  are  discharged  or  prevented  from  giving  a  verdict,  by  reason  of  any  Whereiury  dii- 
accident  or  other  cause,  except  where  the  defendant  is  discharged  from  the  indictment  during  the  may  be  NKnin 
progress  of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause  may  be  again  tried  at  the  same  term,  except,  fce. 
or  another  term. 

8  442.  While  the  jury  are  absent,  the  Court  may  adjourn  from  time  to  time,  as  to  other  business,    9^^^  ">"y  ^: 
but  it  shall  nevertheless  be  deemed  to  be  open  for  every  purpose  connected  with  the  cause  submitted  to    Mnce  orjary. 
the  jury,  until  a  verdict  be  rendered  or  the  jury  discharged. 

§  443.  A  final  adjournment  of  the  Court  discharges  the  jury.  Final  a^jouii- 

nent. 

CHAPTER  III. 
The  Verdict 

§  444.  When  the  jury  have  agreed  upon  their  verdict,  they  must  be  conducted  into  Court  by  the  J^^t.  baving 

officer  bavin  j:  them  in  charge.    Their  names  must  then  be  called,  and  if  all  do  not  appear,  the  rest  shall  diet,  to  be  cnn- 
be  discharged  without  giving  a  verdict     In  such  case  the  cause  may  be  again  tried,  at  the  same  or 
another  term. 

§  445.  If  the  indictment  be  for  a  felony,  the  defendant  must,  before  the  verdict,  appear  in  person.    If  Appearaiice  or 

it  be  for  a  misdemeanor,  the  verdict  may  be  rendered  in  his  absence.  veidieL 

§  446.  If  the  Jury  appear,  they  shall  be  asked  by  the  Court  or  Clerk  whether  they  have  agreed  upon  Jary  to  be  asked 

their  verdict;  and  if  the  foreman  answer  in  the  ^rmative,  they  shall,  on  being  required,  declare  the  !«ree?mtbeir 

««m<a  '  verdict 

same. 

§  447.  The  Jury  may  either  render  a  general  verdict,  or  when  they  are  in  doubt  as  to  the  legal  effect  Veidtct  may  be 
of  the  facts  proved,  they  may,  except  upon  an  indictment  for  libel,  find  a  special  verdict.  ■pecw.**""**  * 

§  448.  A  general  verdict,  upon  a  plea  of  not  guilty,  is  either  "  Guilty"  or  "  Not  Guilty,"  which    Genend  Terdiet. 
imports  a  conviction  or  acquittal  on  every  material  allegation  in  the  indictment.      Upon  a  plea  of  a 
former  conviction  or  acquittal  of  the  same  offence,  it  is  either  "  For  the  People"  or  "  for  the  Defendant." 

§  449.  A  special  verdict  is  that  by  which  the  Jury  find  the  facts  only,  leaving  the  judgment  to  the  special  rerdkt. 
Court.     It  must  present  the  conclusions  of  fact  as  established  by  the  evi4ence,  and  not  the  evidence  to 
prove  them ;  and  these  conclusions  of  fact  must  be  so  presented  as  that  nothing  remains  to  the  Court 
but  to  draw  conclusions  of  law  upon  them. 

§  450.  The  special  verdict  must  be  reduced  to  writing  by  the  Jury,  or  in  their  presence  entered  upon  Special  verdict 
the  minutes  of  the  Court,  read  to  the  Jury,  and  agreed  to  by  them  before  they  are  discharged.  to  writiiif. 
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§  461.  The  special  verdict  need  not  be  in  any  p«rticul«r  form,  bat  shall  be  sufficient  if  it  present 

intelligibly  the  facts  found  by  the  Jury. 

§  452.  The  Jury  shall,  in  all  cases  upon  a  general  verdict  against  the  defendant,  assess  the  fine  to  be 
imposed,  or  the  punishment  to  be  inflicted.  When  they  find  a  special  verdict^  they  shall  in  like  manner 
determine  the  fine  to  be  imposed,  or  the  punishment  to  be  inflicted,  if  upon  the  facts  as  found,  judgment 
be  rendered  against  the  defendant 

§  468.  The  special  verdict  may  be  brought  to  argument  by  either  party,  upon  one  day's  nolaoe  to  tiie 
other,  at  the  same  or  another  term  of  the  Court ;  and  upon  the  hearing  thereof  the  counsel  for  the 
defendant  shall  conclude  the  argument 

§  464.  The  Court  shall  give  judgment  upon  the  special  verdict  as  follows  :  1st  If  the  plea  be  not 
guilty,  and  the  facts  prove  the  defendant  guilty  of  the  offence  charged  in  the  indictment,  or  of  any  other 
offence  of  which  he  could  be  convicted,  as  provided  in  Section  456,  under  that  indictment,  judgment 
shall  be  given  accordingly.  But  if  the  facts  found  do  not  prove  the  defendant  guilty  of  the  offence 
charged,  or  of  any  offence  of  which  he  could  be  so  convicted  under  the  indictment,  judgment  of  acquittal 
shall  be  given.  2d.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same  offence,  the  Court  shall 
give  judgment  of  acquittal  or  conviction,  according  as  the  facts  prove  or  fail  to  prove  the  former 
conviction  or  acquittal. 

§  456.  If  the  Jury  do  not,  in  a  special  verdict,  pronounce  affirmatively  or  negatively  on  the  Acts 
necessary  to  enable  the  Court  to  give  judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not  the 
conclusions  of  &ct8  firom  the  evidence,  as  established  to  their  satis&ction,  the  Court  shall  order  a  new 
trial. 

§  466.  In  all  cases  the  defendant  may  be  found  guilty  of  any  oflfence,  the  commission  of  whidi  is 
necessarily  included  in  that  with  which  he  is  charged  in  the  indictment,  or  may  be  found  guilty  c^  an 
attempt  to  commit  the  offence  charged. 

§  457.  On  an  indictment  against  several,  if  the  jury  cannot  agree  upon  a  verdict  as  to  all,  they  may 
render  a  verdict  as  to  those  in  regard  to  whom  they  do  agree,  on  which  a  judgment  shall  be  entered 
accordingly  ;  and  the  case  as  to  the  rest  may  be  tried  by  another  Jury. 

§  458.  When  there  is  a  verdict  of  conviction,  in  which  it  appears  to  the  Court  that  the  jury  have 
mistaken  the  law,  the  Court  may  explain  the  reason  for  that  opinion,  and  direct  the  jury  to  reconsider 
their  verdict ;  and  if  after  such  reconsideration  they  return  the  same  verdict,  it  must  be  entered ;  but 
where  there  is  a  verdict  of  acquittal,  the  Court  cannot  require  the  jury  to  reconsider  it. 

§  469.  If  the  jury  render  a  verdict  which  is  neither  a  general  nor  a  special  verdict,  as  defined  in 
Sections  448  and  449,  the  Court  may  direct  them  to  reconsider  it,  and  it  shall  not  be  recorded  until  it 
be  rendered  in  some  form,  from  which  it  can  be  clearly  understood  what  is  the  intent  of  the  jury, 
whether  to  render  a  general  verdict,  or  to  find  the  facts  specially,  and  to  leave  the  judgment  to  the 
Court. 

§  460.  If  the  jury  persist  in  finding  an  informal  verdict,  from  which,  however,  it  can  be  clearly 
understood  that  their  intention  is  to  find  in  favor  of  the  defendant  upon  the  issue,  it  shall  be  entered  in 
the  terms  in  which  it  is  found,  and  the  Court  shall  give  judgment  of  acquittal.  But  no  judgment  of 
conviction  can  be  given  unless  the  jury  find  expressly  against  the  defendant  upon  the  issue,  or  judgment 
be  g^ven  against  him  on  a  special  verdict. 

§  461.  When  a  verdict  is  rendered,  and  before  it  is  recorded,  the  jury  may  be  polled  on  the 
requirement  of  either  party,  in  which  case  they  shall  be  severally  asked  whether  it  be  their  verdict,  and 
if  any  one  answer  in  the  negative,  the  jury  shall  be  sent  out  for  further  deliberation. 

§  462.  When  the  verdict  is  given,  and  is  such  as  the  Court  may  receive,  the  clerk  must  immediately 
record  it  in  full  on  the  minutes,  and  must  read  it  to  the  jury,  and  inquire  of  them  whether  it  be  their 
verdict  If  any  juror  disagree,  the  fact  must  be  entered  in  the  minutes,  and  the  jury  again  sent  out ; 
but  if  no  disagreement  be  expressed,  the  verdict  is  complete,  and  the  jury  must  be  discharged  from  the 


case. 
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§  468.  If  judgment  of  acquittal  be  given  on  a  general  -verdict,  and  the  defendant  be  not  detained  for  2*5ii^ei2d. 
any  other  legal  canse,  he  must  be  discharged  as  soon  as  the  judgment  is  given,  except  that  where  the  "^JfLj^^jJ^ 
acquittal  is  for  a  variance  between  the  proof  and  the  indictment,  which  maj  be  obviated  by  a  new  icc. 
in(Uctment,  the  Court  may  order  his  detention,  to  the  end  that  a  new  indictment  may  be  preferred,  in 
the  same  manner  and  with  the  like  effect  as  provided  in  Sections  417  and  418. 

§  464.  If  a  general  verdict  be  rendered  against  the  defendant,  or  a  spedal  verdict  be  given,  he  must  SjSi^!^^ 
be  remanded,  if  in  custody ;  or  if  on  bail,  he  may  be  committed  to  the  proper  ofScer  of  the  county,  to 
await  the  judgment  of  the  Court  upon  the  verdict.     If  so  committed,  his  bail  shall  be  exoperated,  or  if 
money  be  deposited  instead  of  bail,  it  shall  be  refunded  to  the  defendant 

TITLE  Vm. 

or  THB   PBOCSEIXINQ8   AFTER   TRIAL,   AND   BEFORE   JTJDOMEKT. 

CHAPTER  I. 
Bill  of  Exceptions.  • 

§  465.  On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the  defendant  to  a  decision  of  the  J^^Em"  ^ 
Court  upon  a  matter  of  law  in  any  of  the  following  cases :  1st  In  disallowing  a  challenge  to  the  panel  ^^^^^ 
of  the  juiy,  or  to  an  individual  juror  for  implied  bias.     2d.  In  admitting  or  rejecting  witnesses  or 
testimony,  or  in  charging  the  triers  on  the  trial  of  a  challenge  to  a  juror  for  actual  bias.     3d.  In 
admitting .  or  rejecting  witnesses  or  testimony,  or  in  dedding  any  question  of  law  not  a  matter  of 
discretion,  or  in  charging  or  instructini^  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

§  4 66.^  The  exceptions  may  be  taken  by  the  District  Attorney  or  other  counsel  for  the  people  to  a  Eioeptioiis  may 
decision  of  the  Court  upon  a  matter  of  law,  in  any  of  the  cases  specified  in  the  third  subdivision  of  the  people, 
preceding  section. 

§  467.  A  bill  containing 'the  exceptions  must  be  settled  and  signed  by  the  Judge  and  filed  with  the  Exceptions  to  be 
Clerk,  during  the  term,  and  within  three  days  after  the  trial  of  the  cause. 

§  468.  The  bill  of  exceptions  shall  contain  so  much  of  the  evidence  only  as  is  necessary  to  present  Contents  of  wii 
the  questions  of  law  upon  which  the  exceptions  were  taken,  and  the  judge  shall,  upon  the  settlement  of 
the  bill,  whether  agreed  to  by  the  parties  or  not,  strike  out  evidence  and  other  matters  not  material  to 
the  questions  to  be  raised. 

8  469.  The  bill  of  exceptions  must  be  filed  with  the  Clerk  of  the  Court  as  soon  as  it  is  sicrned  bv  the  BUi  of  exceptions 

.     ?  ^  °  -^  to  be  filed. 

judge. 

§  470.  When  any  written  charge  has  been  presented  and  given  or  refused,  the  question  or  questions  Biu  of  exceptions 
presented  in  such  charge  need  not  be  excepted  to  nor  embodied  in  a  bill  of  exceptions ;  but  the  written  cessar^  ^"°^ 
charge  itself,  with  the  endorsements  showing  the  action  of  the  Court,  shall  form   part  of  the  record, 
and  any  error  in  the  decision  of  the  Court  thereon  may  be  taken  advantage  of  on  appeal  in  like  manner 
as  if  presented  in  a  bill  of  exceptions. 

CHAPTER  U. 

New  Trial, 

§  47 1 .  A'  new  trial  is  a  re-examination  of  the  issue  in  the  same  Court  before  another  jury,  after  a  New  trial  de- 
verdict  has  been  given.     It  places  the  parties  in  the  same  position  as  if  no  trial  had  been  had.     All  the  fcc. 
testimony  must  be  produced  anew,  and  the  former  verdict  cannot  be  used  or  referred  to  either  in  evidence 
or  in  argument. 

^    §  472.  The  Court  in  which  a  new  trial  is  had  upon  an  issue  of  fact,  has  power  to  grant  a  new  trial  Power  of  court  to 
where  a  verdict  has  been  rendered  against  the  defendant,  upon  his  application,  in  the  following  cases 
only  :     1st  When  the  trial  has  been  had  in  his  absence,  if  the  indictment  be  for  a  felony.     2d.  When 
the  jury  has  received  any  evidence  out  of  Court,  other  than   that  resulting  from  a  \'iew,  as  provided 
in  Section  420.     3d.  When  the  jury  have  separated  without  leave  of  the  Court,  after  retiring  to  deliberate 
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upon  their  verdict,  or  been  guilty  of  any  misconduct  tending  to  prevent  a  h\r  and  due  consideration  of 
the  case.  4th.  When  the  verdict  h&s  been  decided  by  lot,  or  by  any  means  other  than  a  fair  expression  of 
opinion  on  the  part  of  all  the  jurors.  5th.  When  the  Court  has  misdirected  the  jury  in  a  matter  of 
law,  or  has  given  an  expression  of  opinion  on  a  question  of  fact,  or  a  charge  as  to  the  weight  of  evidence 
contrary  to  Section  429.  6th.  When  the  verdict  is  contrary  to  law  or  evidence.  But  no  more  than 
two  new  trials  shall  be  granted  for  this  cause  alone. 

§  473.  The  application  for  a  new  trial  must  be  made  before  judgment  is  entered  in  the  cause. 

CHAPTER  m. 
Arrest  of  Judgment, 

§  474.  A  motion  in  arrest  of  judgment,  is  an  application  on  the  part  of  the  defendant,  that  no 
judgment  be  rendered  on  a  plea  or  verdict  of  guilty,  or  on  a  verdict  against  the  defendant  on  a  plea  of  a 
former  conviction  or  acquittal.  It  may  be  founded  on  any  of  the  defects  in  the  indictment  mentioned  in 
Section  310. 

§  475.  The  Court  may  also,  on  its  own  view  of  any  of  these  defects,  arrest  the  jadgment  without 
motion. 

§  476.  The  motion  must  be  made  before  or  at  the  time  when  the  defendant  is  called  for  judgment 

§  477.  The  effect  of  allowing  a  motion  in  arrest  of  judgment,  is  to  pLice  the  defendant  in  the  same 
situation  in  which  he  was  before  the  indictment  was  found. 

§  478.  If,  from  the  evidence  on  the  trial,  there  is  reasonable  ground  to  believe  the  defendant  guilty, 
and  a  new  indictment  can  be  framed  upon  which  he  may  be  convicted,  the  Court  may  order  him  to  be 
recommitted  to  the  officers  of  the  proper  county,  or  admitted  to  bail  anew,  to  answer  the  new  indictment 
If  the  e\idence  show  him  guilty  of  another  offence,  he  shall  be  committed  or  held  thereon ;  and  in 
neither  case  shall  the  verdict  be  a  bar  to  another  prosecution  or  indictment  But  if  no  evidence  appear 
sufficient  to  charge  him  with  any  offence,  he  shall,  if  in  custody,  be  discharged ;  or  if  admitted  to  bail, 
his  bail  shall  be  exonerated  ;  or  if  money  have  been  deposited  instead  of  bail,  it  shall  be  refunded  to  the 
defendant,  and  the  arrest  of  judgment  shall  operate  as  an  acquittal  of  the  charge  upon  which  the 
indictment  was  founded. 
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CHAPTER  I. 

The  Judgment, 

g  479.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  defendant  on  a  plea  of  a  former 
connction  or  acquittal,  if  the  judgment  be  not  arrested  or  a  new  trial  granted,  the  Court  shall  appoint  a 
time  for  pronouncing  judgment. 

§  480.  The  time  appointed  shall  be  at  least  two  days  after  the  verdict,  if  the  Court  intend  to  remain 
in  session  so  long ;  or  if  not,  as  remote  a  time  as  can  reasonably  be  allowed.  But  in  no  case  shall  the 
judgment  be  rendered  in  less  than  six  hours  after  the  verdict. 

§  481.  For  the  purpose  of  judgment,  if  the  conviction  be  for  a  felony,  the  defendant  must  be  personally 
present ;  if  it  be  for  a  misdemeanor,  judgment  may  be  pronounced  in  his  absence. 

§  482.  When  the  defendant  is  convicted  of  a  felony,  if  he  be  in  custody,  the  Court  may  direct  the 
officer  in  whose  custody  he  i*^,  to  bring  him  before  it  for  judgment,  and  the  officer  shall  do  so 
accordingly. 

§  483,  If  the  defendant  have  been  discharged  on  bail,  or  have  deposited  money  instead  thereof,  and 
do  not  appear  for  judgment  when  his  personal  appearance  is  necessary,  the  Court,  in  addition  to  the 
forfeiture  of  the  recognisance,  or  of  the  money  deposited,  may  direct  the  Clerk  to  issue  a  bench  warrant 
for  his  arrest. 
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§  484.  The    Clerk,  on  the   application  of  the  District  Attoraej,  may  accordingly,  at   any  time  Bench  warnuit 
after  the   order,   whether  the  Court  be  sitting  or  not,  issue  a  bench  warrant  into  one  or  more 
Counties. 

§  485.  The  bench  warrant  shall  be  substantially  in  the  following  form  :  "  County  of .     The  ^™^'**"*^ 

People  of  the  State  of  California,  to  any  Sherifif,  Constable,  Marshal,  or  Policeman,  in  this  State.     A.  B. 

having  been  on  the day  of  '  A.  D.  1 8 — ,  duly  convicted  in  the  District  Court  of  the 

County  of of  the  crime  of  (designating  it  generally) :     You  are  therefore  commanded  forthwith 

to  arrest  the  above  named  A.  B.  and  bring  him  before  that  Court  for  judgment ;  or  if  the  Court  have 
adjourned  for  the  term,  that  you  deliver  him  into  the  custody  of  the  SheriflF  of  the  County  of  . 


wanant 


Given  under  my  hand,  with  the  seal  of  said  Court  affixed,  this  the day  of A.  D 


18—. (Seal.) By  order  of  the  Court. E.  F.,  Clerk. 

§  486.   The  bench  warrant  may  be  served  in   any  County,  in  the  same  manner  as  a  warrant  Wanjnt— how 
of  arrest,  except  that  when  served  in  another  County,  it  need  not  be  endorsed  by  a  magistrate  of  that 
County. 

§  487.  Whether  the  bench  warrant  be  served  in  the  County  in  which  it  was  issued,  or  in  another  Defendant  may 
County,  the  officer  shall  arrest  the  defendant,  and-  bring  him  before  the  Court,  or  commit  him  to  the 
officer  mentioned  in  the  warrant,  according  to  the  command  thereof. 

§  488.  When  the  defendant  appears  for  judgment,  he  shall  be  informed  by  the  Court,  or  by  the  P^JjJjM*^  ** 
Clerk  under  its  direction,  of  the  nature  of  the  indictment,  and  of  his  plea  and  the  verdict,  if  any  there  nature  of  indiet- 
are,  and  shall  be  asked  whether  he  have  any  legal  cause  to  show  why  judgment  should  not  be 
pronounced  against  him. 

§  489.     He  may  show  for  cause  against  the  judgment : 

First.     That  he  is  insane ;  and  if,  in  the  opinion  of  the  Court,  there  be  reasonable  ground  for  ®'**5^'*L5^"* 
believing  him  to  be  insane,  the  question  of  his  insanity  shall  be  tried  as  provided  in  Sections  616  to  ment. 
619,  both  inclusive.     If,  upon  the  trial  of  that  question,  the  Jury  find  that  he  is  of  sound  mind, 
judgment  shall  be  pronounced ;  but  if  they  find  him  insane,  he  shall  be  committed  to  the  custody  of 
some  proper  and  suitable  person  until  he  become  sane ;  and  when  notice  is  given  of  that  fact,  as 
provided  in  Section  62»3,  he  shall  be  brought  before  the  Court  for  judgment. 

Second.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment,  or  for  a  new  trial ;  in 
which  case  the  Court  may,  in  its  discretion,  order  the  judgment  to  be  deferred,  and  proceed  to  decide 
upon  the  motion  in  arrest  of  judgment  or  for  a  new  trial. 

§  490.  If  no  sufficient  cause  be  alleged  or  appear  to  the  Court  why  judgment  should  not  be  Judgment  may 
pronounced,  it  shall  thereupon  be  rendered. 

§  491.  If  the  defendant  have  been  convicted  of  two  or  more  offences,  before  judgment  on  either,  the  Jndgment  on  two 
judgment   may  be  that  the  imprisonment    upon  any  one  may  commence  at  the  expiration  of  the  uoas. 
imprisonment  upon  any  other  of  the  offences,  v 

§  492.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct  that  he  be  imprisoned  until  the  Fine, 
fine  be  satisfied,  specifying  the  extent  of  the  imprisonment,  which  shall  not  exceed  ten  days  for  every 
hundred  dollars  of  the  fine,  or  in  that  proportion. 

§  493.  A  judgment  that  the  defendant  pay  a  fine,  shall  constitute  a  lien  in  like  manner  as  a  judgment  Fine  to  be  a  iien. 
for  money,  rendered  by  the  District  Court  in  a  civil  action. 

§  494.  When  judgment  upon  a  conviction  is  rendered,  the  Clerk  shall  enter  the  same  in  the  minutes,  jodgment  to  be 
stating  briefly  the  offence  for  which  the  conviction  has  been  had,  and  shall,  within  ^\e  days,  annex   minuiea?*' 
K^ether,  and  file  the  following  papers,  which  shall  constitnio  the  record  of  the  cnction :     First.  A  coj)y    *««<»<*• 
of  the  minutes  of  any  challenge  which  may  have  been  interposed  by  the  defendant  to  the  panel  of  the 
Grand  Jury,  or  to  any  individual  Grand  Juror,  and  the  [»rocoedings  thereon.     Second.   The  indictment, 
and  a  copy  of  the  minutes  of  the   plea  of  deiijjirrer.     Tln'nl.  A  copy  of  the  minutes  of  any  challenge 
which  may  have  been   interposed  to  the   panel  of  the  Trial  Jurv,  or  to  an  individual  Juror,  and 
the  proceedings  thereon.     Fourth.  A  copy  of  the  minutes  of  the  trial.     Fifth.  A  copy  of  the  minutes  of 
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the  judgment    Sixth.  The  bill  of  exceptions,  if  there  be  one.    Seventh.  The  written  charges  asked 
of  the  Conrty  if  there  be  any. 

CHAPTER  n. 
The  Execution, 

§  495.  When  a  judgment  has  been  pronounced,  a  certified  eofj  of  the  entry  thereof  in  the  minutes 
shall  be  forthwith  furnished  to  the  officer  whose  duty  it  is  to  execute  the  judgment  \  and  no  other 
warrant  or  authority  is  necessary  to  justify  or  require  the  execution  thereof  except  when  judgment  of 
death  is  rendered. 

§  496.  K  the  judgment  be  for  a  fine  alone,  execution  may  be  issued  thereon  as  on  a  judgment  in  a 
civil  action. 

§  497.  K  the  judgment  be  imprisonment,  or  a  fine  and  imprisonment,  until  it  be  satisfied  the 
defendant  shall  forthwith  be  committed  to  the  custody  of  the  proper  officer,  and  by  him  detained  until 
the  judgment  be  complied  with. 

§  498.  When  judgment  of  death  is  rendered,  a  warrant  signed  by  the  judge  and  attested  by  the 
clerk,  under  the  seal  of  the  Court,  shall  be  drawn  and  delivered  to  the  SheriE  It  shall  state  the  con- 
viction and  judgment,  and  appoint  a  day  on  which  the  judgment  shall  be  executed,  which  shall  not  be 
less  than  thirty,  nor  more  than  sixty  days  from  the  time  of  die  judgment 

§  499.  The  Judge  of  the  Court,  at  which  a  conviction  requiring  judgment  of  death  shall  have  been 
had,  shall  immediately  after  the  conviction  transmit  to  the  Governor,  by  mail  or  otherwise,  a  statement 
of  the  conviction  and  judgment,  and  of  the  testimony  given  at  the  trial. 

§  500.  The  Governor  may,  thereupon,  require  the  opinion  of  the  Justices  of  the  Supreme  Court  and 
the  Attorney  General,  or  of  any  of  them,  upon  the  statement  so  furnished. 

§  501.  No  judge,  courts  or  officer,  other  than  the  Governor,  can  reprieve  or  suspend  the  execution 
of  a  judgment  of  death,  except  the  Sherifi*,  as  provided  in  Sections  502  to  508,  both  inclusive. 

§  502.  If,  after  judgment  of  death,  there  be  good  reason  to  suppose  that  the  defendant  has  become 
insane,  the  Sheriff  of  the  county,  with  the  concurrence  of  the  judge  of  the  Court  by  which  the  judgment 
was  rendered,  may  summon  a  jury  of  twelve  persons  to  inquire  into  the  supposed  insanity,  and  shall 
give  immediate  notice  thereof  to  the  District  Attorney  of  the  county. 

§  503.  The  District  Attorney  shall  attend  the  inquisition,  and  may  produce  witnesses  before  the  jury, 
for  which  purpose  he  may  issue  process  in  the  same  manner  as  for  witnesses  to  attend  before  the  Grand 
Jury,  and  disobedience  thereto  may  be  punished  at  the  next  term  of  the  District  Court  for  the  county, 
in  like  manner  as  disobedience  to  process  issued  by  that  Court. 

§  504.  A  certificate  of  the  inquisition  shall  be  signed  by  the  Jurors  and  the  Sherifi*,  and  filed  with 
the  Clerk  of  the  Court  in  which  the  conviction  was  had. 

§  505.  If  it  Ix)  found  by  the  inquisition  that  the  defendant  is  sane,  the  Sheriff  shall  execute  the 
judgment;  but  if  it  be  found  that  he  is  insane,  the  Sheriff  shall  suspend  the  execution  of  the  judgment 
until  he  receive  a  warrant  from  the  Governor,  or  from  tlie  Judge  of  the  District  Court  of  the  county, 
directing  the  execution  of  the  judgment 

§  506.  If  the  inquisition  find  that  the  defendant  is  insane,  the  Sherifi*  shall  immediately  transmit  the 
same  to  the  Governor,  who  may,  when  the  defendant  becomes  sane,  issue  a  warrant  appointing  a  day 
for  the  execution  of  the  judgment. 

§  507.  If  there  be  good  reason  to  suppose  that  a  female,  against  whom  a  judgment  of  death  is 
rendered,  is  pregnant,  the  Sheriff  of  the  county,  with  the  concurrence  of  the  Judge  of  the  Court  by 
which  the  judgment  was  rendered,  may  summon  a  jury  of  tliree  physicians  to  inquire  into  the  supposed 
pregnancy.  Immediate  notice  thereof  shall  be  given  to  the  District  Attorney  of  the  county,  and  the 
provisions  of  Sections  503  and  504  shall  govern  the  proceedings  upon  the  inquisition. 

§  508.  If  it  be  found  by  the  inquisition  that  such  female  is  not  pregnant,  the  Sheriff  shall  execute  the 
judgment  If  it  be  found  that  she  is  pregnant,  the  Sheriff  shall  suspend  the  execution  of  the  judgment, 
and  transmit  the  inquisition  to  the  Governor. 
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§  509.  When  the  Governor  is  satisfied  that  such  female  is  no  longer  pregnant,  he  maj  issue  his   Wammt  ite 

warrant  appointing  a  day  for  the  execution  of  the  judgment. 

§  610.  If  for  any  reason  a  judgment  of  death  shall  not  have  been  executed,  and  the  same  remain  in    JjJp^^^Ci- 
force,  the  District  Court,  at  a  term  held  within  the  county  in  which  the  conviction  was  had,  on  the    nnexecuted. 
application  of  the  District  Attorney,  shall  order  the  defendant  to  be  brought  before  it,  or  if  he  be  at 
large,  a  warrant  for  his  apprehension  may  be  issued  by  that  Court,  or  by  the  Judge  thereof. 

§  511.  Upon  the  defendant  being  brought  before  the  Court,  it  shall  inquire  into  the  facts,  and  if  no    omer  toezeeuto 
legal  reason  exist  against  the  execution  of  the  judgment,  shall  make  an  order  that  the  Sheriff  of  the 
proper  county  execute  the  judgment  at  the  time  specified  therein,  and  the  Sheriff  shall  execute  the 
judgment  accordingly. 

§  512.  The  punishment  of  death  shall  be  inflicted  by  hanging  the  defendant  by  the  neck  until  he  be  DeaajMudsh- 

dead.  loflleled. 

TITLE  X. 

OF   APPEAI^. 

CHAPTER  I. 
Appeals^  when  allowed,  and  how  taken, 

§  513.  The  only  mode  of  reviewing  a  judgment  or  order,  in  a  criminal  action,  shall  be  that  prescribed  Jj^i!— Kw" 
by  this  chapter.  reviewed. 

§  514.  The  party  aggrieved,  whether  that  party  be  the  people  or  the  defendant^  may  appeal  to  the   Appeaito 
Supreme  Court  from  final  judgment,  in  all  criminal  cases  amounting  to  felony,  on  questions  of  law 
alone. 

§  515.  The  party  appeali^  shall  be  known  as  the  appellant,  and  the  adverse  party  as  the  respondent,   style  of  DardM 
But  the  tide  of  the  action  shall  not  be  changed  in  consequence  of  the  appeal. 

§  516.  Upon  the  appeal,  any  decision  of  the  Court,  in  an  intermediate  order  or  proceeding,  forming  ^'^^'{f^J^^  *** 
a  part  of  the  record  as  prescribed  by  Section  494,  may  be  reviewed.  «ppmL 

§  517.  An  appeal  must  be  taken  within  one  year  after  the  judgment  was  rendered.  When  toApiML 

§  518.  An  appeal  must  be  taken  by  the  service  of  a  notice  in  writing,  on  the  Clerk  of  the  Court  in  Ameei— how 
which  the  action  was  tried,  stating  that  the  appellant  appeals  from  the  judgment 

§  519.  If  the  appeal  be  taken  by  the  defendant,  a  similar  notice  must  be  served  on  the  District    Apparihyde- 
Attorney  of  the  county  in  which  the  judgment  was  rendered. 

§  520.  If  it  be  taken  by  the  people,  a  similar  notice  must  be  served  upon  the  defendant,  if  he  be  a    ^vp^  by  the 
resident  of  the  county,  or  if  not,  on  the  counsel,  if  any,  who  appeared  for  him  on  trial,  if  he  be  living 
within  the  county.     If  such  service,  after  due  diligence,  cannot  be  made,  the  appellate  Court^  upon 
proof  thereof  shall  make  an'  order  for  the  publication  of  the  notice  in  some  newspaper,  and  for  such 
time  as  it  may  deem  proper.  * 

§  521.  At  the  expiration  of  the  time  appointed  for  the  publication,  on  filing  an  affidavit  of  the 
publication,  the  appeal  shall  be  deemed  perfected.  "  *«*«*• 

§  522.  An  appeal  taken  by  the  people,  shall  in  no  case  stay  or  affect  the  operation  of  a  judgment  in  ^f^^^Q^ 
favor  of  the  defendant,  until  judgment  is  reversed. 

§  523.  No  appeal  from  a  judgment  of  conviction,  unless  it  be  one  imposing  a  fine  only,  shall  stay  Bflbetofweal 
the  execution  of  the  judgment ;  but  the  defendant,  if  in  custody,  shall  remain  in  custody  to  abide  the 
judgment  upon  the  appeal,  unless  admitted  to  bail  as  prescribed  in  Section  546. 

§  524.  Upon  the  appeal  being  taken,  the  Clerk  with  whom  the  notice  of  appeal  is  filed,  must  within  2^to  te  uSbS!' 
ten  days  thereafter,  without  charge,  transmit  to  the  Clerk  of  the  Supreme  Court  a  copy  of  the  notice  of  JjJ^  ^^^ 

appeal  and  of  the  record. 
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Aiipealmajbe 
disoiiiacd  lor 


Or  if  no  ivtam 
made,  pnniuuit 
to  feetion  AM. 


CHAPTER  n. 

Dismissing  an  Appeal  for  Irregularity, 

§  525.  If  the  appeal  be  irregular  in  any  su>)6tantial  particular,  but  not  otherwise,  the  Court  may,  on 
asy  day  in  term,  on  motion  of  the  respondent,  upon  five  days^  notice,  with  copies  of  the  papers  on 
which  the  motion  is  founded,  order  the  same  to  be  dismissed. 

§  526.  The  Court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the  return  be  not  made  as 
provided  in  Section  524,  unless  for  good  cause  it  enlarge  the  time  for  that  purpose. 


Appeal*— when 
to  be  tried  and 
detennlned. 


Judgment  by 
defitnlt 


Nnmber  of  eona- 
aei  to  be  heard. 


Judgment  on 
appeal. 

Nature  of  the 
Judgmant,. 

When  new  trial 
ordeied. 


Judgment 
against  defen- 
dant revened. 


Judgment 
against  defen- 
dant aflkmed. 

Judgment  to  be 
entwad  and  ■•• 
mltted  to  oowk 
below. 

Dhpoeitl<mof 
appeal  papen. 


Jntis^tlon  of 
appellHto  court— 
when  to  oeaae. 


CHAPTER  m. 

Argument  of  the  Appeal, 

§  527.  All  appeals  in  criminal  cases  shall  be  tried  and  determined  at  the  first  term  of  the  Supreme 
Court  after  the  record  is  filed,  and  the  court  shall  designate  the  day  or  days  upon  which  such  appeals 
shall  be  heard. 

§  528.  Judgment  of  afiSrmanoe  may  be  granted  without  argument,  if  the  appellant  fail  to  appear. 
But  judgment  of  reversal  can  only  be  given  upon  ailment,  though  the  respondent  fJEiil  to  appear. 

§  529.  Upon  the  ai^unient  of  the  appeal,  if  the  ofience  be  punishable  with  death,  two  counsel  shall 
be  heard  on  each  side,  if  they  require  it.  In  any  other  case,  the  court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side.  The  counsel  for  the  defendant  shall  be  entitled  ^to  the 
concluding  argument 

§  6S0.  The  defendant  need  not  appear  in  the  i^pellate  court. 

CHAPTER  IV. 
Judgmeni  upon  AppeaL 

§  581.  After  Clearing  the  appeal,  the  Court  shall  give  judgment  without  regard  to  technical  error  or 
def^t,  which  do  not  affect  the  substantial  rights  of  the  parties. 

§  532.  The  appellate  Court  may  I'everse,  aflSrm,  or  modify  the  judgment  appealed  fifom,  and  may,  if 
necessary  or  proper,  order  a  new  trial. 

§  593.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be  had  in  the  Dbtrict  Court  of  the 
county  from  which  the  appeal  was  taken. 

§  534.  If  a  judgment  against  the  defendant  be  reversed  without  ordering  a  new  trial,  the  appellate 
Court  shall  direct,  if  he  be  in  custody,  that  he  be  discharged  therefrom  ;  or  if  he  be  admitted  to  bail, 
that  his  bail  be  exonerated;  or  if  money  be  deposited  instead  of  bail,  that  it  be  refunded  to  the 
defendant 

§  535.  On  a  judgment  of  aflBrmance  against  the  defendant,  the  original  judgment  shall  be  carried 
into  execution  as  the  appellate  Court  shall  direct 

§  536.  When  the  judgment  of  the  appellate  Court  is  given,  it  shall  be  entered  in  the  minutes,  and  a 
certified  copy  of  the  entry  shall  be  forthwith  reitiitted  to  the  clerk  of  the  Court  from  which  the  appeal 
was  taken. 

§  53t.  The  papers  returned  to  the  appellate  Court  shall  there  remain  of  record,  and  shall  not  be 
remitted  to  the  Court  below. 

§  588.  After  the  certificate  of  judgment  has  been  remitted,  as  provided  in  Section  536,  the  appellate 
Court  shall  have  no  further  jurisdiction  of  the  appeal  or  of  the  proceedings  thereon,  and  all  orden 
which  may  be  necessary  to  carry  the  judgment  into  effect,  shall  be  made  by  the  Court  to  which  the 
certificate  is  remitted. 
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TITLE  XL 

OF   BAIL. 

CHAPTER  I. 

In  what  cases  the  Defendant  may  he  admitted  to  Bail, 

§  539.  Admission  to  bail  is  tho  order  of  a  competent  Court  or  magistrate  that  the  defendant  be   Adminion  to 
discharged  from  actual  custody  upon  the  taking  of  bail. 

§  540.  The  taking  of  bail  consists  in  the  acceptance  by  a  competent  Court  or  magistrate,  of  the   rraUncbau 
recognisance  of  sufficient  bail  for  the  appearance  of  the  defendant,  according  to  the  terras  of  the 
recognisance,  or  that  the  bail  will  pay  to  the  people  of  this  State  a  specified  sum. 

§  541.  A  person  charged  with  an  offence  may  be  admitted  to  bail  before  conviction,  as  follows:  1st.    wbenapurtr 
As  a  matter  of  discretion  in  all  cases  where  the  punishment  is  death.     2d.  As  a  matter  of  right  in  all    to  bau. 
other  cases. 

§  542.  No  person  shall  be  admitted  to  bail  where  he  is  charged  with  an  offence  punishable  with    ^^^JldT'  ^^ 
death,  when  the  proof  is  evident  or  the  presumption  great. 

§  543.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  Court  or  officer  by  whom  it  may  be    Proceedings  on 
ordered  shall  require  such  notice  of  the  application  therefor  as  he  may  deem  reasonable,  to  be  given  to 
the  District  Attorney  of  the  county  where  the  examination  is  had,  if  he  reside  within  such  county  ;  if 
not,  then  to  the  County  Attorney.  ^ 

§  544.  After  conviction  of  an  offence  not  punishable  with  death,  a  defendant  who  has  appealed  may   Admitting  to  ban 
be  admitted  to  bail :  1st.  As  a  matter  of  right,  where  the  appeal  is  from  a  judgment  imposing  a  fine 
only.     2d.  As  a  matter  of  discretion  in  all  other  cases. 

§  545.  Before  conviction  a  defendant  may  be  admitted  to  bail :  1st.  For  his  appearance  before  the  w^4{^j"<  ^ 
Magistrate,  on  the  examination  of  the  charge,  before  being  held  to  answer.  2d.  To  appear  at  the  court  yieaoa. 
to  which  the  Magistrate  is  required,  by  Section  175,  to  return  the  depositions  and  statement,  upon  the 
defendant  being  held  to  answer  after  examination.  3d.  After  indictment,  either  before  the  bench  warrant 
issued  hr  his  arrest,  or  upon  an  order  of  the  court  committing  him,  or  enlarging  the  amount  of  bail,  or 
upon  his  being  summoned  by  his  bail  to  answer  the  indictment  in  the  court  in  which  it  is  found,  or  to 
which  it  may  be  sent  or  removed  for  trial. 

§  546.  After  conviction,  and  upon  an  appeal,  the  defendant  may  be  admitted  to  bail  as  follows  :   AdmittiiigtobaJi 
1st.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on  the  recognisance  of  bail,  that  he  will  pay    and  onappoaL 
the  same,  or  such  part  of  it  as  the  appellant  court  may  direct,  if  the  judgment  be  affirmed  or  modified, 
or  the  appeal  be  dismissed.     2d.  If  judgment  of  imprisonment  have  been  given,  that  he  will  surrender 
himself  in  execution  of  the  judgment  upon  its  being  affirmed  or  modified,  of'  upon  the  appeal  being 
dismissed. 

CHAPTER  n. 
Bail  upon  being  held  to  Answer  hrfore  Indictment.  x 

§  547.  When  the  defendant  has  been  held  to  answer,  as  provided  in  Section  164,  the  admission  to   who  may  admit 
bail  may  be  by  the  Magistrate  by  whom  he  is  so  held,  or  by  any  Magistrate  who  has  power  to  issue  the  ^  '^' 
writ  of  Habeas  Corptis, 

§  548.  Bail  is  put  in  by  a  written  recognisauce,  executed  by  two  sufficient  sureties  (with  or  without    Baii— how  pot 
the  defendant,  in  the  discretion  of  the  court  or  Magistrate),  and  acknowledged  before   the  court  or 

Magistrate,  in  substantially  the  following  form :  "An  order  having  been  made  on  the day  of 

A-  D.  18 — ^  by  A.  B.  a  Justice  of  the  Peace  of county  (or  as  the  case  may  be),  that  C.  D.  be  held 

to  answer  upon  a  charge  of  (stating  briefly  the  nature  of  the  offence),  upon  which  he  has  been  duly 
admitted  to  bail  in  the  sum  of ddlars :   We,  K  F.  and  G.  H.  of  (stating  their  place  of  reaidenoe), 
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QvalUlcatioiis  of 
balL 


Bail  to  justify 
fay  aAdaTlt. 


Ball  may  be 
fturlher  ex- 
amined. 


hereby  undertake  that  the  above  named  C.  D.  shall  appear  and  answer  the  charge  above  mentioned,  in 
whatever  court  it  may  be  prosecuted,  and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render  himself  in  execution 
thereof;  or  if  he  fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  State  of 
California  the  sum  of dollars"  (inserting  the  sum  in  which  the  defendant  is  admitted  to  bail). 

§  549.  The  qualifications  of  bail  are  as  follows:  1st.  Each  of  them  must  be  a  resident,  and  a 
householder  or  freeholder  within  the  State.  2d.  They  must  each  be  worth  the  amount  specified  in  the 
recognisance,  exclusive  of  property  exempt  from  execution ;  but  the  Court  or  Magistrate,  on  taking  bail, 
may  allow  more  than  two  bail  to  justify  severally  in  amounts  less  than  that  expressed  in  the  recc^isance, 
if  the  whole  justification  be  equivalent  to  that  of  two  sufficient  bail. 

§  550.  The  bail  shall,  in  all  cases,  justify  by  affidavit,  taken  before  the  Court  or  Magistrate,  as  the 
case  may  be.  The  affidavit  must  state  that .  they  each  possess  the  qualifications  provided  in 
Section  540. 

§  551.  The  Court  or  Magistrate  may  thereupon  frirther  examine  the  bail  upon  oath  concerning  thdr 
sufficiency,  in  such  manner  as  the  Court  or  Magistrate  may  deem  proper. 


OAnee  not  capi- 
tal, deftndant 
may  give  balL 


Capital  oflbnce, 
defendant  to  be 
delivered  into 
CDfltody. 

To  remain  In 
eosiody,  nnleae, 
Ite. 

Bail— how  pat 
In. 


ftuallfleatlons  of 
balL 


CHAPTER  ra. 
Bail  upon  an  Indictment  brfore  Conviction. 

§  552.  When  the  offence  charged  in  the  indictment  is  not  capital,  the  officer  serving  the  bench 
warrant  shall,  if  required,  take  the  defendant  before  a  magistrate  in  the  county  in  which  it  is  issued,  or 
in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as  prescribed  in  Sections  286  and  289. 

§  553.  If  the  offence  charged  in  this  indictment  be  capital,  the  officer  arresting  the  defendant  shall 
deliver  him  into  custody,  according  to  the  command  of  the  bench  warrant,  as  prescribed  in  Section  284. 

§  554.  When  the  defendant  is  so  dehvered  into  custody,  he  shall  be  held  by  the  Sherifi^  unless 
admitted  to  bail  on  examination  upon  a  writ  of  habeas  corpus. 

g  555.  The  btul  must  be  put  in  by  a  written  recognisance,  executed  by  two  sufficient  sureties  (with 
or  without  the  defendant,  in  the  discretion  of  the  court  or  magistrate),  and  acknowledged  before  the 

court  or  magistrate,  in  substantially  the  following  form :     "  An  indictment  having  been  found  on  the 

day  of ,  A.  D.  18 — ,  in  the  District  Court  of  the  County  of (as  the  case  may  be),  charging  A. 

B.  with  the  crime  of  (designating  it  generally),  and  he  having  been  duly  admitted  to  bail  in  the  sum  of 

dollars :  We,  C.  D.  and  E.  F.  (stating  their  place  of  residence),  hereby  undertake  that  the 

above  named  A.  6.  shall  appear  and  answer  the  indictment  above  mentioned,  in  whatever  court  it  may 
be  prosecuted^;  and  shall,  at  all  times,  render  himself  amenable  to  the  orders  and  processes  of  the  Court ; 
and,  if  convicted,  shall  appear  for  judgment,  and  render  himself  in  execution  thereof;  or  if  he  fail  to 
perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  State  of  California  the  sum  of 
dollars  ^  (inserting  the  sum  in  which  the  defendant  is  admitted  to  bail). 

§  556.  The  provisions  contained  in  Sections  549  to  551,  both  inclusive,  in  relation  to  bail,  shall  apply 
to  the  qualifications  of  the  bail,  and  to  all  the  proceedings  respecting  the  putting  in  and  justifying  of 
bail,  and  incident  thereto. 


Who  may  admit 
to  bail 


Prooeedlnga  on 
admitting  to  ball. 


CHAPTER  IV. 
Bail  on  Appeal. 

§  557.  In  the  cases  in  which  the  defendant  may  be  admitted  to  bail  upon  an  appeal,  as  provided  in 
Section  544,  the  order  admitting  him  to  bail  may  be  made  by  any  magistrate  having  the  power  to  ssoe 
a  writ  of  habeas  corpus. 

§  568.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  court  or  officer  by  whom  it  may  be 
ordered,  shall  require  such  notice  of  the  application  therefor  as  he  may  deem  reasonable,  to  be  given  to 
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the  District  Attorney  of  the  County  in  which  the  verdict  or  judgment  wad  originally  rendered,  if  he 
reside  within  such  county  ;  if  not,  then  to  the  County  Attorney. 

§  559.  The  bail  must  possess  the  qualifications,  and  must  be  put  in  all  respects  as  above  provided,  avaiiflcatioiu  of 
except  that  the  condition  of  the  recognisance  shall  be  to  the  effect  that  the  defendant  will  in  all  respects 
abide  the  orders  and  judgment  of  the  appellate  court  upon  the  appeal. 

CHAPTER  V. 
Deposit  instead  of  Bail. 

§  560.  The  defendant,  at  any  time  afler  an  order  admitting  him  to  bail,  instead  of  giving  bail,  may  Deposit  may  be 
deposit  with  the  Clerk  of  the  Court  in  which  he  is  held  to  answer,  the  sum  mentioned  in  the  order,  and   bail.       ^" 
upon  delivering  to  the  officer  in  whose  custody  he  is,  a  certificate  of  the  deposit,  he  shall  be  discharged 
from  custody. 

§  561.  If  the  defendant  have  given  bail,  he  may  at  any  time  before  the  forfeiture  of  the  recognisance,  Eioneration  of 
in  like  manner  deposit  the  sum  mentioned  in  the  recognisance,  and  upon  the  deposit  being  made,  the 
bail  shall  be  exonerated. 

§  562.  When  money  has  been  deposited,  if  it  remain  on  deposit  at  the  time  of  a  judgment  for  the  Remm  of  de- 
payment  of  a  fine,  the  county  clerk  shall,  under  the  direction  of  the  court,  apply  the  moneyin  satisfaction  '^ 
thereof^  and  after  satisfying  the  fioe  and  costs,  shall  refund  the  surplus,  if  any,  to  the  defendant. 

CHAPTER  VI. 
Surrender  of  the  Defendant, 

§  563.  At  any  time  before  the  forfeiture  of  their  recognisance,  the  bail  may  surrender  the  defendant  Baii  may  sar- 
in their  exoneration,  or  he  may  surrender  himself  to  the  officer  to  whose  custody  he  was  committed  at  fendant 
the  time  of  giving  bail,  in  the  following  manner. 

§  564.  A  certified  copy  of  the  recognisance  of  bail  shall  be  delivered  to  the  officer,  who  shall  detain  Detaining  defen- 
the  defendant  in  his  custody  thereon,  as  upon  a  commitment,  and  shall,  by  a  certificate  in  writing,  raOng  baiu'^"^ 
acknowledge  the  surrender.  2d.  Upon  the  recognisance,  and  a  certificate  of  the  officer,  the  court  in 
which  the  action  is  pending  may,  upon  notice  of  ^sq  days  to  the  District  Attorney  of  the  county,  or  to 
the  County  Attorney,  if  the  action  is  in  the  Court  of  Sessions,  wilh  a  copy  of  the  recognisance  and 
certificate,  order  that  the  bail  be  exonerated ;  and  on  filing  the  order  and  the  papers  used  on  the 
application,  they  shall  be  exonerated  accordingly. 

§  565.  For  the  purpose  of  surrendering  the  defendant,  the  bail,  at  any  time  before  they  are  finally  BaU  nay  arrest 
discharged,  and  at  any  place  within  the  State,  may  themselves  arrest  him,  or  by  a  written  authority 
endorsed  on  a  certified  copy  of  the  recognisance,  may  empower  any  person  of  suitable  age  and  discretion 
to  do  so. 

§  566.  If  money  have  been  deposited  instead  of  bail,  and  the  defendant,  at  any  time  before  the  Hetnrn  of  deposit 
forfeiture  thereof,  shall  surrender  himself  to  the  officer  to  whom  the  commitment  was  directed,  in  the  defendant, 
manner  provided  in  the  last  two  sections,  the  court  shall  order  a  return  of  the  deposit  to  the  defendant, 
upon  producing  the  certificate  of  the  officer  showing  the  surrender,  and  upon  a  notice  of  five  days  to 
the  District  or  County  Attorney,  with  a  copy  of  the  certificate. 

CHAPTER  VII. 

Forfeiture  of  the  Mecognisancey  or  of  the  Deposit  of  Money. 

§  567.  If,  without  sufficient  excuse,"  the  defendant  neglect  to  appear  for  arraignment,  or  for  trial  or  NegiecUngto 
judgment,  or  upon  any  other  occasion,  when  his  presence  in   court  may  be  lawfully  required,  or  to  SEffiJnment 
surrender  himself  in  execution  of  the  judgment,  the  court  shall  direct  the  fact  to  be  entered  upon  its  or  to  snnender. 
minutes,  and  the  recognisance  or  the  money  deposited  instead  of  bail,  as  the  case  may  be,  shall 
thereupon  be  declared  forfeited. 
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Coartnmyie-  §  568.  If  at  any  time  before  the  final  adjoamment  of  the  Oomi  the  defendant  appear  and 

ofreoogniuncei,  satis^Eictorilj  excuse  his  neglect,  the  Court  may  direct  the  forfeiture  of  the  recognisance  or  the  deposit  to 

be  discharged,  upon  such  terms  as  may  be  just. 
Proeeedim  §  669.  If  the  forfeiture  be  not  discharged,  as  provided  in  the  last  section,  the  District  Attorney  may, 

at  any  time  after  the  adjournment  of  the  Court,  proceed  by  action  only  against  the  bail  upon  their 

recognisance. 
Dtopoaition  of  §  570.  If  by  reason  of  the  neglect  of  the  defendant  to  appear,  as  proyided  in  Section  567,  money 

injliea  of£di---     deposited  instead  of  bul  is  forfeited,  and  the  forfeiture  be  not  discharged  or  remitted,  as  provided  in 

Section  568,  the  clerk  with  whom  it  is  deposited  shall,  immediately  after  the  final  adjournment  of  the 

Court,  pay  over  the  money  deposited  to  the  County  Treasurer. 


when  forfoited. 


CHAPTER  Vm. 
Recommitment  of  the  Defendant  after  having  given  Bail. 
When  dofendaat        §571.  The  Court  to  which  the  committing:  maccistrate  shall  return  the  depositions  and  statement, 

may  be  re-com-  7  ... 

mttted  alter  gi7-    or  in  which  an  indictment  or  an  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be 

carried  into  effect,  may,  by  an  order  to  be  entered  on  its  minutes,  direct  the  arrest  of  the  defendant  and 
his  commitment  to  the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  and  his 
detention  until  legally  discbai^ed,  in  the  following  cases  :  Ist  When,  by  reason  of  his  fmlure  to 
appear,  he  has  incurred  a  forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof  as  provided  in 
Section  567.  2d.  When  it  satisfactorily  appears  to  the  Court  that  his  bail,  or  either  of  them,  are  dead, 
or  insufficient,  or  have  removed  from  the  State.  3d.  Upon  an  indictment  being  found  in  the  cases 
provided  in  Section  290. 

re^eouniuiieBt*       §  572.  The  order  for  the  recommitment  of  the  defendant  shall  recite  generally  the  facts  upon  which 

it  is  founded,  and  shall  direct  that  the  defendant  be  arrested  by  any  Sheriff^  constable,  mandial,  or 
policeman,  within  this  State,  and  committed  to  the  custody  of  the  Sheriff  of  the  county  where  the 
depositions  and  statement  were  returned,  or  the  indictment* was  found,  or  the  conviction  was  had,  as  the 
case  may  be ;  to  be  detained  until  legally  discharged. 

Manner  of  annBBt.       §  573.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon  a  certified  copy  thereof,  in  any 

county,  in  the  same  manner  as  upon  a  warrant  of  arrest ;  except  that  when  arrested  in  another  county, 
the  order  need  not  be  endorsed  by  a  magistrate  of  that  county. 

^fd%^d*'t^au-       §  ^^^'  ^^  ^^  order  recite,  as  the  ground  upon  which  it  is  made,  the  failure  of  the  defendant  to 

ing  to  appear.       appear  for  judgment  upon  conviction,  the  defendant  must  be  committed  according  to  the^requirement  of 

the  order. 

Order  for  any  8  575.  If  the  Order  be  made  for  any  other  cause,  and  the  offence  be  bailable,  the  Court  mav  ^x  the 

other  cause.  ^  j  ^  »  -  j^: 

amount  of  bail,  and  may  cause  a  direction  to  be  inserted  in  the  order  that  the  defendant  be  admitted^ 
bail  in  the  sum  fixed,  which  shall  be  specified  in  the  order. 

Who  may  admit       g  576.  When  the  defendant  is  admitted  to  bail,  the  bail  may  be  taken  by  any  magistrate  in  the 

county  having  authority  in  a  similar  case  to  admit  to  bail  upon  the  holding  of  the  defendant  to  answer 
before  indictment,  as  prescribed  in  Section  547,  or  by  any  other  magistrate  to  be  designated  by  the 
Court. 

Formof  recog-  §  677.  When  bail  is  taken  upon  the  recommitment  of  the  defendant,  the  recognisance  shall  be  in 

substantially  the  following  form :    "  An  order  having  been  made  on  the day  of A.  D.  18 — , 

by  the  Court  (naming  it)  that  A.  B.  be  admitted  to  bail  in  the  sum  of dollars,  in  an  action  pending 

in  that  court  against  him,  in  behalf  of  the  people  of  the  State  of  California,  upon  an  (information, 
presentment,  indictment,  or  appeal,  as  the  case  may  be),  we,  C.'D.  and  E.  F.  of  (stating  their  places  of 
residence),  hereby  undertake  that  the  above  named  A.  6.  shall  appear  in  that  or  any  other  court  in 
which  his  appearance  may  be  lawfully  required  upon  that  (information,  presentment,  indictment,  or 
appeal,  as  the  case  may  bo),  and  shall  at  all  times  render  himself  amenable  to  its  orders  and  processes, 
and   appear  for  judgment,  &d  surrender  himself  in  execution   thereof:    or  if  he  fail   to   peHbrm 
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either  of  these  oonditbng,  that  he  will  pay  to  the  people  of  the  State  of  California  the  sum  of 

dollars^  (inserting  the  sum  in  which  the  defendant  is  admitted  to  bail)." 

§  678.  The  bail   must  poesess   the  qualifications  and  naust  be  pat  in  all  respects  in  the  manner  auaifleatioM  of 
heretofore  prescribed.  **"' 

TITLE  Xn. 

OF  MISCELLANEOUS  PROCEEDINGS. 

CHAPTER  I. 

Compelling  the  attendance  of  Witnesaes, 

§  579.  The  process  by  which  the  attendance  of  a  witness  before  a  Court  or  Magistrate  is  required,  is  Bobpoma. 
a  subpoena. 

§  580.  A  Magistrate  before  whom  an  information  is  laid  may  issue  subpoenas,  subscribed  by  him,  for    Magismte  may 
witnesses  .within  the  State,  either  on  behalf  of  the  people  or  of  the  defendant. 

§  581.  The  District  Attorney  may  issue  subpoenas,  subscribed  by  him,  for  witnesses  within  the  State,  SnbpcBDu  to 
in  support  of  the  prosecution,  or  for  such  other  witnesses  as  the  Grand  Jury  may  direct,  to  appear  before  grand  jury. 
the  Grand  Jury  upon  any  investigation  pending  before  them. 

§  582.  The  District  Attorney  may,  in  like  manner,  issue  subpoenas  subscribed  by  him,  for  witnesses  To  appear  at 
-within  the  State,  in  support  of  an  indictment,  to  appear  before  the  court  at  which  it  is  to  be  tried. 

§  583.  The  Clerk  of  the  Court  at  which  an  indictment  is  to  be 'tried  shall  at  all  times,  upon  the  BabpoBnasror 
application  of  the  defendant,  and  without  charge,  issue  as  many  blank  sul^>oenas,  subscribed  by  him  as  witoeMM. 
Clerk,  for  witnesses  within  the  State,  9»  may  be  required  by  the  defendant 

§  584.  A  subpoena  authorized  by  the  last  four  sections  shall  be  substantially  in  the  following  form  :  Form  of  sub- 
**  The  People  of  the  State  of  California  to  A  6.     You  are  commanded  to  appear  before  C.  D.,  a  Justice  ^°*' 

of  the  Peace  of  —  Township  in County  (or  as   the  case   may  be),  at  (naming  the  place),  on 

(stating  the  day  and  hour),  as  a  witness  in  a  criminal  action  prosecuted  by  the  people  of  the  State  of 

Salifornia  against  E.  F.     Given  under  my  hand  this day  of A.  D.  18 — .     G.  H.  Justice  of 
le  Peace'*  ( or  "  J.  K.  District  Attorney,"  or  "  by  order  of  the  Court,  L.  M.  Clerk,"  as  the  case 
may  be). 

§  585.  If  books,  papers,  or  documents  be  required,  a  direction  to  the  following  effect  shall  be  contfuned  SnbiNBiia  of 
in  the  subpoena :  "'  And  you  are  required  also  to  bring  with  you  the  following"  (describing  intelligibly 
the  books,  papers,  or  documents  required). 

6  586.  A  peace  officer  must  serve,  within  his  county,  any  subpoena  delivered  to  him  for  service,  either  Peace  otscen 

1  ^  1  1  i.iii.1  1  .''.^  r  ^  ,.11,        inust  ■erve  »ub- 

on^he  part  of  the  people  or  of  the  defendant,  and  must  make  a  written  return  of  the  service,  subscribed  by  posnas. 
him,  stating  the  time  and  place  of  service,  without  delay. 

§  587.  The  service  of  a  subpoena  shall  be,  by  showing  the  original  to  the  witness  personally,  and  Servico  of  mb- 
informing  him  of  the  contents. 

§  588.  When  a  person  shall  attend  before  a  Magistrate,  Grand  Jury,  or  Court,  as  a  witness  on  behalf  ^^^J^^t^ 
of  the  people,  upon  a  subpoena,  or  by  virtue  of  a  recognisance,  and  it  shall  appear  that  he  has  come  i^esaes. 
from  any  place  out  of  the  county,  or  that  he  is  poor,  the  Court,  if  the  attendance  of  the  witness  be  upon 
a  trial,  by  an  order  upon  its  minutes,  or  in  any  other  case,  the  County  Judge,  by  an  order  subscribed  by 
bim,  may  direct  the  Treasurer  of  the  county  to  pay  the  witness  a  reasonable  sum,  to  be  specified  in  the 
order,  for  his  expenses. 

§  589.  Upon  the  production  of  the  order,  or  a  certified  copy  thereof,  the  County  Treasurer  shall  pay   roid  on?of  ^a? 
the  witness  the  sum  specified  therein,  out  of  the  County  Treasury.  ■"'y- 

§  590.  No  person  shall  be  obliged  to  attend  as  a  witness  before  any  Court  or  Judge  out  of  the  county  i|[^7{J*JJ!iJ5" 
where  the  witness  resides,  or  is  served  with  the  subpoena,  unless  a  Judge  of  the  Court  in  which  the  ^^iSlnce^n' -^ 
offence  is  triable,  or  a  Justice  of  the  Supreme  Court,  or  a  County  Judge,  upon  an  affidavit  of  the  District  *e«^  *«• 
or  County  Attorney,  or  prosecutor,  or  of  the  defendant  or  his  counsel,  ^stating  that  he  believes  the 
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IMsobeying  ral^- 
poBnas,  Ax. 


Forfeiture  of 
recflgnisanee  by 
witneM. 


Disobeying  snb- 

Ksna  <Mi  part  of 
fondant. 


evidence  of  the  witness  is  material,  and  his  attendance  at  the  ezaoiination  or  trial  necessary,  shall  endotse 
on  the  subpoena  an  order  for  the  attendance  of  the  witness. 

§  691.  Disobedience  to  a  subpoena,  or  a  refusal  to  be  swora^  or  to  answer  as  a  witness,  may  be 
punished  by  the  Court  or  magistrate  as  a  contempt 

§  592.  Where  a  witness  has  entered  into  a  recognisance  to  appear,  as  provided  in  Section  170, 
upon  his  &ilure  so  to  do,  his  recognisance  shall  be  forfeited  in  the  same  manner  as  recognisances 
of  bail. 

§  593.  A  witness  disobeying  a  subpoena  issued  on  the  part  of  the  defendant,  shall  also  forfeit  to  the 
defendant  the  sum  of  one  hundred  dollars,  which  may  be  recovered  in  a  civil  action,  unless  good  cause 
can  be  shown  for  his  non-attendance. 


CHAPTER  n. 


Xtofondant  may 
have  witnesses 
examined  as 
after  provided. 

Condttional  ex- 
amination. 


Commission  de- 
fined. 


Who  may  be  a 
commissioner. 


Application  (br 
commission  most 
be  made  on  affi- 
davit 


In  term  or  vaca- 
tion. 

Order  for  com- 
mission. 


Trial  may  be 
stayed  to  give 
time  fur  re  lam 
of  commission. 


Copy  interroga- 
tories to  be 
served. 


Cross- interroga- 
tories. 


What  questions 
may  be  inserted. 
Allowances  of 
interrogatories. 


Direction  as  to 
i«tnrn  of  com- 
mission. 


Testimony  taken  hy  Commission, 

§  594.  When  a  defendant  has  been  held  to  answer  a  charge  for  a  public  oflfence,  he  may,  either 
before  or  after  indictment,  have  witnesses  examined  on  his  behalf,  as  prescribed  in  this  chapter,  and  not 
otherwise. 

§  595.  When  a  material  witness  for  the  defendant  is  about  to  leave  the  State,  or  is  so  sick  or  infirm 
as  to  aflford  reasonable  grounds  for  apprehending  that  he  will  be  unable  to  attend  the  trial,  the  defendant 
may  apply  for  an  order  that  the  witness  be  examined  conditionally  on  a  commission. 

§  596.  A  commission  is  a  process  issued  under  the  seal  of  the  Court,  and  the  signature  of  the  Cleik, 
directed  to  some  person  designated  as  Commissioner,  authorizing  him  to  examine  the  witness  upon  oath, 
on  interrogations  annexed  thereto,  to  take  and  certify  the  deposition  of  the  witness,  and  to  return  it 
according  to  the  directions  given  in  the  commission. 

§  597.  The  Commissioner  shall  be  either  a  District  Judge,  County  Judge,  County  Clerk,  or  Notary 
Public,  of  the  county  to  which  the  commission  is  issued. 

§  598.  The  application  must  be  made  upon  affidavit,  showing :  1st.  The  nature  of  the  offence  charge<L 
2d.  The  state  of  the  proceedings  in  the  action,  dd.  The  name  of  the  witness,  and  that  his  testimony  is 
material  to  the  defence  of  the  action.  4th.  That  the  witness  is  about  to  leave  the  State,  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he  will  be  unable  to  attend  the  trial. 

§  599.  The  application  may  be  made  to  the  Court,  during  the  term,  or  to  the  Judge  in  vacation,  and 
must  be  upon  three  days'  notice  to  the  District  Attorney. 

§  600.  If  the  Court  or  Judge  to  whom  the  application  is  made,  be  satisfied  of  the  truth  of  the  facts 
stated,  and  that  the  examination  of  the  witness  is  necessary  to  the  attainment  of  justice,  an  order  shall 
be  made  that  a  commission  be  issued  to  take  his  testimony. 

§  601.  If  the  application  for  a  commission  be  granted,  the  Court  or  Judge  may  insert  in  the  order 
therefor,  a  direction  that  the  trial  of  the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
for  the  execution  and  return  of  the  commission. 

§  602.  When  the  commission  is  ordered,  the  defendant  must  serve  upon  the  District  Attorney,  without 
delay,  h  copy  of  the  interrogatories  to  be  annexed  thereto,  with  two  days'  notice  of  the  time  at  which 
they  will  be  presented  to  the  Court  or  Judge. 

g  603.  The  District  Attorney  may,  in  like  manner,  serve  upon  the  defendant  or  his  counsel,  croe»- 
interrogatories,  to  be  annexed  to  the  commission,  with  like  notice. 

§  604.  In  the  interrogatories,  either  party  may  insert  any  question  pertinent  to  the  issue. 

§  605.  When  the  interrogatories  and  cross  interrogatories  are  presented  to  the  Court  or  Judge, 
according  to  the  notice  given,  the  Court  or  Judge  shall  modify  the  questions  so  as  to  conform  them  to 
the  rules  of  evidence,  and  shall  endorse  upon  them  his  allowance,  and  annex  them  to  the  commission. 

§  606.  Unless  the  parties  otherwise  consent,  by  an  endorsement  on  the  commission,  the  Court  or 
Judge  shall  endorse  thereon  a  direction  as  to  the  manner  in  which  it  shall  be  returned ;  and  may,  in  his 
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discretion,  direct  that  it  be  returned  by  mail  or  otherwise,  ^iraressed  to  the  Clerk  of  the  Oourt  in  which 
the  action  is  pending,  designating  his  name  and  the  place  where  his  office  is  kept 

§  607.  The  Commissioner,  unless  otherwise  specially  directed,  may  execute  the  commission  as  follows  : 
Ist.  Hi3  shall  publicly  administer  an  oath  to  the  witness,  that  his  answera  given  to  the  interrogatories 
shall  ba  the  truth,  the  whole  truth,  and  nothing  but  the  truth  :  2d.  He  shall  cause  the  examination  of 
the  witness  to  be  reduced  to  writing :  3d.  He  shall  write  the  answers  of  the  witness  as  near  as  possible 
in  the  language  he  gives  them,  and  shall  read  to  them  each  answer  as  it  is  taken  down,  and  correct  or  add  to 
it  until  it  is  made  conformable  to  what  he  declares  is  the  truth :  4th.  If  the  witness  decline  answerinor  a 
question,  that  fact,  with  the  reason  for  which  he  declines  answering  it,  a9  he  gives  it,  must  be  stated  : 
5th.  If  any  papers  or  documents  are  produced  before  him  and  proved  by  the  witness,  they  shall  be 
annexed  to  his  deposition,  and  be  subscribed  by  the  witness  and  certified  by  the  commissioner :  6th. 
The  commissioner  shall  subscribe  his  name  to  each  sheet  of  the  deposition,  and  annex  the  deposition 
with  the  papers  and  documents  proved  by  the  witness,  to  the  commission,  and  must  close  up,  under 
seal,  and  address  the  same  as  directed  on  the  commission  :  7th.  If  there  be  a  direction  on  the  commis- 
sion to  return  it  by  mail,  the  commissioner  shall  immediately  deposit  it  in  the  nearest  p:)^t-offi33.     If 
any  other  direction  be  made  by  the  written  consent  of  the  parties,  or  by  the  Court  or  Judge  on  the 
commission,  as  to  its  return,  he  must  comply  with  the  direction. 

§  608.  A  copy  of  the  last  section  must  be  annexed  to  the  commission. 

§  609.  If  the  commission  and  return  be  delivered  by  the  commis^oner  to  an  agent,  he  must  deliver 
the  same  to  the  clerk  to  whom  it  is  directed,  or  to  the  Judge  of  the  Court  in  which  the  indictment  is 
pending,  by  whom  it  may  be  received  and  opened,  upon  the  agent  making  affidavit  that  he  received  it 
from  the  hands  of  the  commissioner,  and  that  it  has  not  been  opened  or  altered  since  he  receive  d  it. 

§  610.  If  the  agent  be  dead,  or  from  sickness  or  other  casualty,  unable  personally  to  deliver  the 
commission  and  return,  as  prescribed  in  the  last  section,  it  may  be  received  by  the  Clerk  or  Judge 
from  any  other  person,  upon  his  making  an  affidavit  that  he  received  it  from  the  agent;  that  the  agent , 
is  dead,  or  from  sickness  or  other  casualty  unable  to  deliver  it ;  that  it  has  not  been  opened  or  altered 
since  the  person  making  the  affidavit  received  it;  and  that  he  believes  it  has  not  been  opened  or  altered 
siftce  it  came  from  the  hand  of  the  commissioner. 

§  611.  The  Clerk  or  Judge  receiving  and  opening  the  commission  and  return,  must  immediately  file 
it  with  the  affidavit  mentioned  in  the  last  two  Sections  in  the  office  of  the  Clerk  of  the  Court  in  which 
the  indictment  is  pending. 

§  612.  If  the  commission  and  return  be  transmitted  by  mail,  the  clerk  to  whom  it  is  addressed ,  must 
receive  it  from  the  post-office,  and  open  and  file  it  in  his  office,  where  it  shall  remain,  unless  the  Court 
otherwise  direct 

§  613.  The  commission  and  return  shall  be  at  all  times  open  to  the  inspection  of  the  parties,  who 
shall  be  furnished  by  the  clerk  with  copies  of  the  same,  or  of  such  part  thereof  as  they  may  require,  on 
payment  of  bis  fees. 

§  614.  The  depositions  taken  under  the  commission  may  be  read  in  evidence  by  either  party  on  the 
tnal,  upon  it  being  shown  that  the  witness  is  unable  to  attend  from  any  cause  whatever ;  and  the  same 
objections  may  be  taken  to  any  question  in  the  interrogatories,  or  to  any  answers  in  the  deposition,  as  if 
the  witness  had  been  examined  orally  in  court 
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CHAPTER  m. 

Inquiry  into  the  Insanity  of  the  Defendant  before  Trial  or  after  Conviction, 

§  615.  An  act  done  by  a  person  in  a  state  of  insanity,  cannot  be  punished  as  a  public  offence  ;  nor  Aetdonebyia- 

can  a  person  bu  tried,  adjudged  to  punishment,  or  punished  for  a  public  offence  while  he  is  insane. 

§  616.  When  an  indictment  is  called  for  trial,  or  upon  conviction  the  defendant  is  brought  up  for  anestion  of  san- 

judgment,  if  a  doubt  shall  arise  as  to  the  sanity  of  the  defendant,  the  Court  shall  order  the  question  to  inaybesa£nittMi 

^1  to  jury. 
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be  submitted  to  the  regpilar  jury,  or  may  oraer  a  jury  to  be  summoned  as  prescribed  in  Section  341,  to 
inquire  into  the  iact 

§  617.  The  trial  of  the  indictment,  or  the  pronouncing  of  the  judgment,  as  the  case  may  be,  shall  be 
suspended  until  the  question  of  insanity  shall  be  determined  by  the  verdict  of  the  jury. 

§  618.  The  trial  of  the  question  of  insanity  shall  proceed  in  the  following  order  :  1st.  The  counsel 
for  the  defendant  shall  open  the  case  and  offer  evidence  in  support  of  the  allegation  of  insanity :  2d. 
The  counsel  for  t^e  people  shall  open  their  case  and  offer  evidence  in  support  thereof :  3d.  The  parties 
may  then  respectively  offer  rebutting  testimony  only,  unless  the  Court,  for  good  reason,  in  furtherance 
of  justice,  permit  them  to  Afer  evidence  upon  their  original  cause:  4th.  When  the  evidence  is 
concluded,  unless  the  case  is  submitted  to  the  jury,  on  either  or  both  sides,  without  argument,  the 
counsel  for  the  people  must  commence,  and  the  defendant  or  his  counsel  may  conclude  the  argument  to 
the  Jury  :  5tb.  If  the  indictment  be  for  an  offence  punishable  with  death,  two  counsel  on  each  side 
may  argue  the  cause  to  the  Jury,  in  which  case  they  must  do  so  alternately.  In  other  cases  the 
argument  may  be  restricted  to  one  counsel  on  each  side :  6th.  The  Court  shall  then  charge  the  Jury, 
if  requested  by  either  party. 

§  619.  The  provisions  of  Section  429,  in  respect  to  the  charge  of  the  Court  to  the  jury  upon  the 
trial  of  an  indictment,  shall  apply  to  the  trial  of  the  question  of  insanity. 

§  620.  If  the  jury  find  that  the  defendant  is  sane,  the  trial  of  the  indictment  shall  proceed,  or 
judgment  may  be  pronounced,  as  the  case  may  be. 

§  621.  If  the  jury  find  that  the  defendant  is  insane,  the  trial  or  judgment  shall  be  suspended  until 
he  become  sane ;  and  the  Court,  if  it  deem  his  discharge  dangerous  to  the  public  peace  or  safety,  may 
order  that  he  be  in  the  meantime  committed  by  the  Sheriff  to  the  custody  of  some  proper  person,  and 
that  upon  his  becoming  sane,  he  be  re-delivered  by  such  person  to  the  Sheriff. 

§  622.  The  commitment  of  the  defendant,  as  mentioned  in  the  last  section,  shall  exonerate  any  boil 
he  may  have  given,  or  shall  entitle  any  person  autliorized  to  receive  the  property  of  the  defendant,  to  a 
return  of  any  money  he  may  have  deposited  instead  of  bail. 

§  623.  If  the  defendant  be  received  by  the  person  so  appointed,  he  must  be  detained  by  him  until 
he  become  sane.  When  he  becomes  sane,  such  person  shall  give  notice  to  the  Sheriff  and  District 
Attorney  of  the  County  of  that  fact  The  Sheriff  shall,  thereupon,  without  delay,  take  the  defendant 
from  the  custody  of  such  person  and  place  him  in  proper  custody  until  he  be  brought  to  trial  or 
judgment,  as  the  case  may  be,  or  be  otherwise  legally  discharged. 

§  624.  The  expenses  of  placing  the  defendant  in  the  custody  of  such  proper  person,  of  keeping  him 
and  bringing  him  back,  shall,  in  the  first  instance,  be  chargeable  to  the  county  in  which  the  indictment 
was  found  ;  but  the  county  may  recover  them  from  the  estate  of  the  defendant,  if  he  have  any,  or  firom 
any  relative,  town,  city,  or  county,  bound  to  provide  for  and  maintain  him  elsewhere. 

CHAPTER  IV. 
Dismissed  of  the  Action,  before  or  after  Indictrtienty  for  want  of  prosecution  or  otherwise, 

§  625.  When  a  person  has  been  held  to  answer  for  a  public  offence,  if  an  indictment  be  not  found 
against  him  at  the  next  term  of  the  Court  at  which  he  is  held  to  answer,  the  Court  shall  order  the 
prosecution  to  be  dismissed,  unless  good  cause  to  the  contrary  be  shown. 

§  626.  If  a  defendant,  indicted  for  a  public  offena^.,  whose  trial  has  not  been  postponed  upon  his 
application,  be  not  brought  to  trial  at  the  next  term  of  the  Court  at  which  the  indictment  is  triable, 
after  the  same  is  found,  the  Court  shall  order  the  indictment  to  be  dismissed,  unless  good  cause  to  the 
contrary  be  shown. 

§  627.  If  the  defendant  be  not  indicted  or  tried,  as  provided  in  the  last  two  sections,  and  sufiSdent 
reason  therefor  be  shown,  the  Court  may  order  the  action  to  be  continued  from  term  to  term,  and  in  the 
meantime  may  discharge  the  defendant  from  custody,  on  his  own  recognisance,  or  on  the  recognisance 
of  bail,  for  his  appearance  to  answer  the  charge  at  the  time  to  which  the  action  is  continued. 
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§  628.  If  the  Court  direct  the  action  to  be  dismissed,  the  defendant  shall,  if  in  custody,  be  discharged  Bflbetofoomii 

therefrom,  or  if  admitted  to  bail,  his  bail  shall  be  exonerated,  or  money  deposited  instead  of  bail,  shall  missal^/ 
be  refunded  to  him. 

§  629.    The   Court  may,   either  of   its   own   motion,  or  upon   the   application   of   the   District  Reawns  for  di»- 

Attorney,   and    in   furtherance   of  justice,   order    any   action,   after    indictment,   to   be   dismissed  ;  entered  on 
but  in  such  case  the  reasons  of  the  dismissal  shall  be  set  forth  in  the  order,  which  must  be  entered 
on  the  minutes. 

8  630.  Neither  the  Attorney  General,  nor  the  District  Attorney,  shall  hereafter  discontinue  or  AbanAmment  of 
abanaon  a  prosecution  for  a  public  offence,  except  as  provided  in  the  last  section. 

§  631.  An  order  for  the  dismissal  of  the  action,  as  provided  in  this  Chapter,  shall  be  a  bar  to  another  when  flirther 

prosecution  for  the  same  offence,  if  it  be  a  misdemeanor ;   but  it  shall  not  be  a  bar  if  the  offence  CSedT*^**'* 
charged  be  a  felony. 

CHAPTER  V. 
Proceedings  against  Corporations. 

§  632.  Upon  an  information  or  presentment  against  a  corporation,  the  magistrate  shall  issue  a  Sunmons  to  eoi^ 
summons,  signed  by  him  with  his  name  of  office,  requiring  the  corporation  to  appear  before  him  at  a  appear, 
specified  time  and  place,  to  answer  the  charge ;  the  time  to  be  not  less  than  ten  days  afler  the  issuing 
of  the  summons. 

§  633.  The  summons  shall  be  substantially  in  the  following  form  :  "  County  of  — —  (as  the  case  Form  of  ram- 
may  be).     The  People  of  the  State  of  California  to  (naming  the  corporation):     You  are  hereby 
summoned  to  appear  before  me,  at  (naming  the  place),  on  (specifying  the  day  and  hour),  to  answer  a 
charge  made  against  you  upon  the  information  of  A.  B.  (or  presentment  of  the  Grand  Jury  of  the 

County  of ),  for  (designating  the  offence  generally).     Given  under  my  hand,  and  dated  this 

day  of A.  D.  18—. 

G.  H.,  Justice  of  the  Peace  "  (or  as  the  case  may  be). 

§  634.  The  summons  must  be  served  at  least  five  days  before  the  day  of  appearance  fixed  therein,    Service  of  ram- 
by  delivering  a  copy  thereof,  and  showing  the  original  to  the  President,  or  other  Head  of  the 
Corporation,  or  to  the  Secretary,  Cashier,  or  managing  agent  thereof. 

§  635.  At  the  lime  appointed  in  the  summons,  the  magistrate  shall  proceed  to  investigate  the  charge    S^'^'Siaer 
in  the  same  manner  as  in  the  case  of  a  natural  person  brought  before  him,  so  far  as  those  proceedings 
are  applicable. 

§  636.  After  hearing  the  proofe,  the  magistrate  shall  certify  upon  the  depositions,  either  that  there  ^^^'J??^*"*^ 
is  or  is  not  sufficient  cause  to  believe  the  Corporation  guilty  of  the  offence  charged,  and  shall  return  the  hearing  prooo. 
depositions  and  certificate  in  the  manner  prescribed  in  Section  175. 

§  637.  If  an  indictment  be  found,  the  Corporation  may  appear  by  counsel,  to  answer  the  same.  If  On  indictment 
they  do  not  thus  appear,  a  plea  of  not  guilty  shall  be  entered,  and  the  same  proceedings  shall  be  had  tion  may  answer 

bycooniel. 

thereon,  as  m  other  cases. 

§  638.  When  a  fine  is  imposed  upon  a  corporation  on  conviction,  it  may  be  collected  by  virtue  of  5®^*^^  ^ 
the  order  imposing  it,  by  the  Sheriff  of  the  County,  out  of  their  real  and  personal  property,  in  the  same   oorponttoiui. 
manner- as  upon  an  execution  in  a  civil  action. 

CHAPTER  VI. 

Entitling  Affidavits. 

§  639.  It  shall  not  be  necessary  to  entitle  an  affidavit  or  deposition  in  the  action,  whether  taken    Not  neeemry  to 
before  or  after  indictment,  or  upon  an  appeal ;  but  if  made  without  a  title  or  with  an  erroneous  title, 
it  shall  be  as  valid  and  effectual  for  every  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to  the 
proceeding,  indictment,  or  appeal  in  which  it  is  made. 
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CHAPTER  VIL 
Errors  and  Mistakes  in  Pleadings^  and  other  Proceedings, 

§  640.  Neither  a  departure  from  the  form  or  mode  prescribed  by  this  Code,  in  respect  to  any 
pleadings  or  proceedings,  nor  an  error  or  mistake  therein,  shall  render  the  same  invalid,  unless  it  hare 
actually  prejudiced  the  defendant  or  tended  to  bis  prejudice,  in  respect  to  a  subetantial  right. 
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CHAPTER  VIIT. 
Disposal  of  Property  Stolen  or  Embezzled, 

§  641.  When  property  alleged  to  have  been  stolen  or  embezzled  shall  come  into  the  custody  of  a 
peace  officer,  he  shall  hold  tbe  same,  subject  to  the  order  of  the  magistrate  authorized  by  the  next 
section  to  direct  the  disposal  thereof. 

§  642.  On  satisfactory  proof  of  the  title  of  the  owner  of  the  property,  the  magistrate  to  whom  the 
information  is  laid,  or  who  shall  examine  the  charge  against  the  person  accused  of  stealing  or 
embezzling  the  property,  may  order  it  to  be  delivered  to  the  owner,  on  his  paying  the  reasonable  and 
necessary  expenses  incurred  in  its  preservation,  to  be  certified  by  tbe  magistrate.  The  order  shall 
entitle  the  owner  to  demand  and  receive  the  property. 

§  648.  If  property  stolen  or  embezzled  come  into  the  custody  of  the  magistrate,  it  shall  be  delivered 
to  the  owner  on  satisfactory  proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incurred  .in  its 
preservation,  to  be  certified  by  the  magistrate. 

§  644.  If  property  stolen  or  embezzled  have  not  been  delivered  to  the  owner,  the  Court  before  which 
a  conviction  is  had  ^r  stealing  or  embezzling  it  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

§  645.  If  property  stolen  or  embezzled  be  not  claimed  by  the  owner  before  the  expiration  of  six 
months  from  the  comviction  of  a  person  for  stealing  or  embezzling  it,  the  magistrate  or  other  officer 
having  it  in  custody  shall,  on  payment  of  the  necessary  expenses  incurred  for  its  preservation,  deliver  it 
to  the  county  treasurer,  by  whom  it  shall  be  sold,  and  the  proceeds  paid  into  the  county  treasury. 
;  §  646.  When  money  or  other  property  is  taken  from  a  defendant  arrested  upon  a  charge  of  a  public 
offence,  tbe  officer  taking  it  shall,  at  the  time,  give  duplicate  receipts  therefor,  specifying  particularly 
the  amount  of  money  and  the  kind  of  property  taken ;  one  of  which  receipts  he  shall  deliver  to  the 
defendant,  and  the  other  of  which  he  shall  forthwith  file  with  the  clerk  of  the  Court  to  which  the 
deposition  and  statements  must  be  sent,  as  provided  by  Section  175. 

PART  V. 
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TITLE  I. 
Of  Proceedings  in  the  Court  of  Sessions. 

§  647.  All  public  offences  prosecuted  in  a  Court  of  Sessions,  must  be  prosecuted  either  upon  the 
information  required  by  Section  105,  or  when  the  defendant  has  not  been  previously  committed  or  held 
to  bail  upon  an  information  in  writing,  sworn  before  the  Court  or  one  of  the  judges  thereof 

§  648.  When  an  information  is  sworn  before  the  Court  against  a  defendant,  not  previously  committed 
or  held  to  bail,  a  warrant  shall  be  issued,  signed  by  the  Clerk,  and  under  the  seal  of  the  Court,  and 

which  shall  be  in  substantially  the  following  form :    *'  County  of .    The  People  of  the  S|^te  of 

California,  to  the  Sheriff  of  the  County  of or  to  any  Sheriff  Constable,  Marshal,  or  Policeman,  in 

this  State.     Information  upon  oath  having  been  this  day  laid  before  the  Court  of  Sessions  of  the  County 

of (or  before  me,  A.  B.,  one  of  the  Justices  of  the  Court  of  Sessions  for  the  County  of ),  by 

C.  D.,  that  the  offence  of  (designating  it  generally),  has  been  committed,  and  accusing  £.  F.  thereof: 
Tou  are  therefore  commanded  forthwith  to  arrest  the  above-named  E.  F.,  and  bring  him  before  the  said 
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v. 

Court  of  Sessions  forthwith,  at  the  Court  House  of  said  County  (or  naming  the  place  of  the  holding  of 
said  Court),  or  in  case  that  said  Court  be  not  in  session,  before  the  nearest  and    most  accessible  • 
Magistrate  in  this   County.     Witness,  G.  H..  Clerk  of  said   Court  of  Sessions,  with   the   seal   of  said 

Court  of  Sessions  affixed,  this  day  of A.  D.  18—.     Seal.     G.  H.,  Clerk,"  (or  as  the  case 

may  be),  "  By  order  of  the  Court,"  or  of  "  J.  K.,  Judge  or  Associate  Justice  of  said  Court"    The  warrant  ^^^^^^^^ 
may  be  executed  in  any  county  in  this  State. 

§  649.  The  defendant  may  be  immediately  tried,  or  may  be  held  to  bail  by  the  Court.     If  the  warrant  Derendant  may 
is  not  executed  during  the  term  of  the  Court,  the  defendant  shall  be  taken  before  some  Magistrate,  triid  or  held  to 
according  to  the  directions  of  the  warrant,  and  be  dealt  with  in  like  manner  as  if  arrested  under  a  warrant 
issued  by  a  Magistrate. 

§  660.  The  defendant  must,  in  all  cases,  be  personally  present  before  the  trial  shall  proceed.  be  rapMSt."'"* 

§  651.  The  Clerk  shall  keep  a  docket,  in  which  he  shall  enter  each  action  so  soon  as  the  information  cierk  to  keep  a 
and  depositions  taken  by  a  Magistrate  are  dehvered  to  him,  or  so  soon  as  any  information  is  sworn  before 
the  Court 

§  652.  He  shall  also  keep,  in  a  suitable  book,  regular  minutes  of  the  proceedings  of  the  Court  in  each  ^^^^^  ^ 
cause.     The  minutes  of  each  day's  proceedings  shall  be  read  over  on  the  morning  of  the  succeeding  day, 
and  may  be  corrected  under  the  direction  of  the  Court.     At  the  close  of  the  term  they  shall  be  signed 
by  the  County  Judge. 

§653.  All  actions  shall  be  tried  in  the  order  in  which  they  are  entered  on  the  docket  unless  otherwise  Actfoaa  to  be 
•^  ^  tried  Hccording 

directed  by  the  Court     Upon   sufficient  cause  shown  by  either  party,  on   affidavit,  the  Court  may   to  Uieir  order  on 
postpone  the  trial  to  another  day  of  the  same  term,  or  to  the  next  term. 

§  654.  On  the  first  day  of  the  term,  the  clerk  shall  make  out  and  deliver  to  the  Sheriff  an  order  to  Snmmoning 
summon  twelve  persons  as  jurors,  which  order  the  Sheriff  shall  forthwith  execute^nd  return  with  a  list 
of  the  names  of  the  persons  so  summoned. 

§  655.  If  any  of  the  persons  summoned  fail  to   attend,  their  attendance  may  be  compelled  by  ^®"**5'45S53Jl« 
attachment,  or  the  Court  may  direct  the  number  to  be  completed  from  among  the  bystanders.  attend. 

§  656.  The  names  of  the  twelve  jurors  shall  be  written  on  separate  ballots,  and  be  deposited  in  a  box,  '*"'•■  oOwrow 
from  which  the  names  of  six  persons  shall  be  drawn,  who  shall  compose  the  jury  for  the  term.  baUots  and  6 

§  6  57.  The  Court  shall  have  power  at  any  time  to  excuse  one  or  more  jurors,  and  after  the  third  conrtmayez- 
day  may  discharge  the  whole  jury  and  direct  another,  if  necessary,  to  be  empannelled  in  the  same  charge  jnrors. 
manner. 

§  658.  Whenever  a  juror  is  excused,  or  is  challenged  and  seit  aside,  the  deficiency  shall  be  supplied  Sappiyiog  defi- 
from  among  the  bystanders.  orjnnna. 

§  659.  When  the  defendant  is  brought  before  the  Court,  the  charge  against  him  shall  be  distinctly  charge  to  be 
read  to  him,  and  he  shall  be  required  to  plead  thereto.  SSm.***     *"" 

§  660.  The  defendant  may  plead  the  same  pleas  as  upon  an  indictment,  as  provided  in  Section  319.  How  defendant 
His  plea  shall  be  oral,  and  shall  be  entered  on  the  minutes  of  the  Court 

§  661.  The  trial  shall,  in  all  cases,  be  by  a  jury,  unless  both  parties  waive  the  same,  and  submit  the  T^*^,^^ 
cause  to  the  Court  waived. 

§  662.  The  same  challenges  may  be  taken  by  either  party  to  the  panel  of  jurors,  or  to  any  individual  ChaUenfes. 
juror,  as  on  the  trial  of  an  indictment  for  a  misdemeanor ;  but  the  challenges  shall  in  all  cases  be  tried 
by  the  Court. 

§  663.  When  six  persons  appear  and  are  accepted,  they  shall  constitute  the  jury.  sii  juroi*  only 

§  §64.  The  Court  or  clerk  shall  thereupon  administer  to  the  jury  the  following  oath  or  affirmation  :  Oath  tojory. 
•*  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  will  well  and  truly  try  this  issue  between  the 
people  of  the  State  of  California  and  A.  B.,  the  defendant,  and  a  true  verdict  give  according  to  the 
evidence." 

§  665.  After  the  jury  are  sworn,  they  must  sit  together  and  hear  the  proofs  and  allegations  of  the  Jnry  to  sit  to-    * 
parties,  which  must  be  delivered  in  public,  and  in  the  presence  of  the  defendant  proofs.  ^     ^^ 
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Court  to  decide 
questions  of  law. 

Cause — how  to 
be  argued. 


Jury  may  decide 
In  court  or 
retire. 

Oath  to  officer 
having  charge  of 
Jury 


On  Terdlct  of 
guilty,  jury  to 
find  punishment. 
General  verdict 
in  all  cases. 
Verdict  to  be  de- 
livered publicly. 

Jury  unable  to 
agree  as  to  one 
or  more  of  de- 
fendants. 

Jury  not  to  be 
discharged  after 
cause  submitted 
to  them,  unless, 
&c. 

Proceedings 
where  jury  dis- 
charged. 
Judgment  on 
conviction. 

Judgment  to  pay 
a  fine. 


Defbndant  ae- 
qnitted. 
Certificate  that 
prosecutlott  mall- 
clous. 


Judgment 
against  prosecu- 
tor for  coats. 


Verdict  to  be  en- 
tered on  minutes. 
Time  for  render- 
ing judgment  to 
be  appointed. 


Motion  for  new 
trlaL 

When  a  new 
trial  may  be 
granted. 


§  666.  The  Court  shall  decide  all  questions  of  law  which  may  arise  in  the  course  of  the  trial ;  but 
shall  give  no  charge  to  the  jury. 

§  667.  The  evidence  shall  be  introduced  and  the  cause  argued,  in  the  same  order  prescribed  hj 
Section  392 ;  but  not  more  than  one  counsel  shall  be  heard  in  argument  on  each  side. 

§  668.  After  hearing  the  proofe  and  allegations  the  jury  may  decide  in  Court,  or  may  retire  for 
consideration.  If  they  do  not  immediately  agree,  an  officer  must  be  sworn  to  the  following  efiect : 
"  You  do  swear  that  you  will  keep  this  jury  together  in  some  private  and  convenient  place,  without 
meat  or  drink,  unless  otherwise  ordered  by  the  Court ;  that  you  will  not  permit  any  person  to  speak  to 
them,  nor  speak  to  them  yourself,  unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict, 
and  that  you  will  return  them  into  Court  when  they  have  so  agreed.'^ 

§  669.  When  a  verdict  of  guilty  is  found  by  a  jury,  in  their  verdict  they  shall  find  the  punishment 
to  be  inflicted.    The  verdict  shall  in  all  cases  be  general. 

§  670.  When  the  jury  have  agreed  upon  their  verdict,  they  shall  deliver  it  publicly  to  the  Court, 
who  shall  cause  the  same  to  be  entered  on  the  minutes. 

§  671.  When  several  defendants  are  tried  together,  if  the  jury  cannot  agree  upon  a  verdict  as  to  all, 
they  may  render  a  verdict  as  to  those  in  regard  to  whom  they  do  agi*ee,  on  which  a  judgment  shall  be 
entered  accordingly,  and  the  case,  as  to  the  rest,  may  be  tried  by  another  jury. 

§  672.  The  jury  shall  not  be  discharged,  after  the  cause  is  submitted  to  them,  until  they  have  agreed 
upon  and  rendered  their  verdict,  unless,  for  good  cause,  the  Court  sooner  discharge  them. 

§  673.  If  the  Jury  be  discharged,  as  provided  in  the  last  section,  the  Court  may  proceed  again  to 
the  trial  in  the  same  manner  as  upon  the  first  trial ;  and  so  on  until  a  verdict  be  rendered. 

§  674.  When  the  defendant  pleads  guilty,  or  is  convicted  either  by  the  Court  or  by  a  Jury,  the 
Court  shall  render  jiji^ment  thereon  ^of  fine  and  imprisonment,  or  both,  as  the  case  may  require. 

§  675.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct  that  he  be  imprisoned  until  the 
fine  be  paid  or  satisfied,  specifying  the  extent  of  the  imprisonment,  which  shall  not  exceed  fifteen 
days. 

§  676.  When  the  defendant  is  acquitted,  either  by  the  Court  or  by  the  Jury,  he  shall  be  immediately 
discharged,  and  if  the  Court  certify  in  the  minutes  that  the  prosecution  was  malicious  or  without 
probable  cause,  it  may  order  the  prosecutor  to  pay  the  costs  of  the  action,  or  to  give  satisfjictory 
security  by  a  written  undertaking,  with  one  or  more  sureties,  to  pay  the  same  to  the  cottnty  within 
thirty  days  after  the  trial. 

§  677.  If  the  prosecutor  do  not  pay  the  costs  or  give  security  therefor,  the  Court  may  enter  judgment 
against  him  for  the  amount  thereof,  which  may  be  enforced  in  all  respects  in  the  same  manner  as  a 
judgment  rendered  by  a  Justice  of  the  Peace  in  a  civil  action. 

§  678.  When  a  verdict  is  rendered,  it  shall  be  immediately  entered  by  the  Clerk  upon  the  minutes. 

§  679.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  defendant  on  a  plea  of  a  former 
conviction  or  acquittal,  the  Court  shall  appoint  a  time  for  rendering  judgment,  which  shall  not  be  more 
than  two  days,  and  not  less  than  six  hours  after  the  verdict  is  rendered ;  and  shall  hold  the  defendant  to 
bail  to  appear  for  judgment,  and  in  default  of  bail  he  shall  be  committed. 

§  680.  At  any  time  before  the  judgment  is  entered,  the  defendant  may  move  for  a  new  trial,  or  in 
arrest  of  judgment. 

§  681.  A  new  trial  can  be  granted  only  in  the  following  cases :  1st.  If  the  trial  has  been  had  in  his 
absence :  2d.  When  the  Jury  has  received  any  evidence  out  of  Court :  3d.  When  the  Jury  have 
separated  without  leave  of  the  Court,  after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty  of  any 
misconduct  tending  to  prevent  a  fair  and  due  consideration  of  the  case  :  4th.  When  the  verdict  has 
been  decided  by  lot,  or  by  any  means  other  than  a  fair  expression  of  opinion  on  the  part  of  all  the 
jurors :  5th.  When  there  has  been  error  in  the  decision  of  the  Court,  given  on  any  question  of  law 
arising  during  the  course  of  the  trial:  6th.  Wlien  the  verdict  is  contrary  to  law  and  evidence;  but 
not  more  than  one  new  trial  shall  be  granted  for  this  cause  alone. 
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§  682.  The   motion  in   arrest  of  judgment  may  be  founded   on   any  substantial   defect  in  the  Motion  in  anett 
information  ;  and  the  effect  of  an  arrest  of  judgment  is  to  place  the  defendant  in  the  same  situation  in 
which  he  was  before  the  trial  was  had. 

§  683.  If  the  judgment  be  not  arrested,  or  a  new  trial  granted,  judgment  shall  be  pronounced  at  the  Judgment  mav 
time  appointed,  and  entered  in  the  minutes  of  the  Court  time  appointed, 

§  684.  If  judgment  of  acquittal  he  given,  or  judgment  imposing  a  fine  only,  and  the  defendant  be  not  when' defendant 
detained  for  any  other  legal  causo,  he  must  be  discharged  as  soon  as  the  judgment  is  given.  charged  as  soon 

§  685.  When  a  judgment  of  imprisonment  is  entered,  a  certified  copy  thereof  shall  be  delivered  by  copy  jSigmen™ 
the  Clerk  to  the  Sheriff,  which  shall  be  a  sufl5cient  warrant  for  the  Sheriff  to  execute  the  same.  {*o  iSffiwcred  * 

§  686.  When  a  judgment  is  entered  imposing  a  fine,  and  ordering  the  defendant  to  be  imprisoned  jjidgmeni  impoa- 
until  the  fine  be  paid,  he  shall  be  a)mmitted  to  the  custody  of  the  Sheriff,  and  be  held  by  him  in   {[Ifprisonment 
custody  during  the  time  specified  in  the  judgment,  unless  the  fine  be  sooner  paid.  ^^^^  ^^' 

§  687.  Upon  the  payment  of  the  fine,  the  Sheriff  shall  immediately  discharge  the  defendant,  if  he  be    Defendant  to  be 
not  detained  for  any  other  legal  cause,  and  apply  the  money  to  the  payment  of  the  expenses  of  the   paying  fine, 
prosecution,  and  pay  over  the  residue,  if  any,  within  ten  days,  to  the  County  Treasurer. 

§688.  If  a  fine  be  imposed  and  paid  befoi'e  commitment,  it  shall  be  received  by  the  Clerk,  and  be   f***®  p»w  befbre 
f  ..  .  J  »  commitmenL 

applied  a?  prescribed  m  the  preceding  Section. 

§  689.  If  a  defendant  has  been  discharged  on  bail,  or  has  deposited  money  instead  thereof,  and    Forfeiting  recog- 
fails  to  appear  according  to  his  recognisance,  the  same  shall  be  forfeited,  or  the  money  afipropriated  in 
like  manner  as  in  the  District  Court. 

§  690.  In  case  of  failure  to  appear  for  judgment,  the  Court  shall  also  direct  the  issuance  of  a  warrant,   Warrant  may  be 
as  provided  in  Section  485,  and  shall  enter  judgment  whenever  the  defendant  appears,  or  is  brought 
before  it. 

PART  VI. 

OF    SPECIAL   PBOOBBDIKOS. 

TITLE  I. 
Of  Search  Warrants. 
§  691.  A  search  warrant  is  an  order  in  writing,  in  the  name  of  the  people  of  the  State  of  California,  Search  warrant 
signed  by  a  Magistrate,  directed  to  a  peace  officer,  commanding  him  to  search  for  personal  property,  and 
bring  it  before  the  Magistrate. 

§692.  It  may  be  issued  whenever  property  has  been  stolen  or  embezzled :  in  which  case  it  may  be  '■  what  caws  u 
J  *■*■'',,,,  '  ,  •'  may  be  issued. 

taken  on  the  warrant  from  any  house  or  other  place  in  which  it  is  concealed,  or  from  the  possession  of 
the  person  by  whom  it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  possession  it  may  be. 

§  693.  No  search  warrant  shall  be  issued  but  upon  probable  cause,  supported  by  affidavit,  naming  or  Only  to  be  issued 
describing  the  person,  and  particularly  describing  the  property  and  place  to  be  searched.  cause  being 

§  694.  The  Magistrate  must,  before  issuing  the  warrant,  examine  on  oath  the  complainant  and  any   Ck>mpiainant  to 
witnesses  he  may  produce,  and  take  their  depositions  in  writing,  and  cause  them  to  be  subscribed  by  the  beiora  iaauing. 
parties  making  them. 

§  695.  The  depositions  must  set  forth  the  facts  tending  to  establish  the  grounds  of  the  application,  or  Whatdepoai- 
probable  cause  for  believing  that  they  exist.  forth. 

§  696.  If  the  Magistrate  be  satisfied  of  the  existence  of  the  grounds  of  the  application,  or  that  there  When  search 
is  probable  cause  to  believe  their  existence,  he  shall  issue  a  search  warrant,  signed  by  him  with  his  name  issued, 
of  office,  to  a  peace  officer  in  his  county,  commanding  him  forthwith  to  search  the  person  or  place 
named,  for  the  property  specified,  and  to  bring  it  before  the  Magistrate. 

§  697.  The  warrant  shall  be  in  substantially  the  following  form  :  "  County  of .     The  People  Form  of  warrant. 

of  the  State  of  California,  to  any  Sheriff,  Constable,  Marshal,  or  Policeman,  in  the  County  of : 

Proof,  by  affidavit,  having  been  this  d^y  made  before  me,  by  (naming  every  person  whose  affidavit  has 
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Who  may  senre. 


Officer  may 
break  doon,  Jcc^ 
to  ezeeate. 


Or  to  obtain  his 
own  or  another's 
liberation. 


Direction  In  war- 
rant to  be  served 
in  day  time,  an- 
less,  tec. 


Warrant  to  be  In 
force  jbr  5  days 
only. 


Receipt  to  be 
given  for  pro- 
perty taken. 


Disposition  of 
jMroperty  by 
maflstrate. 

Warrant  to  be 
returned  to 
magistrate  with 
Inventory  of 
property  taken. 


Copy  inventory 
to  be  delivered 
to  party  from 
whom  property 
taken. 

May  take  testi- 
mony as  to 
sroands  of  issa- 
ing  warrant. 
Testimony  to  be 
reduced  to  writ- 
ing. 

Property  may  be 
restored  to  the 
party  from  whom 
taken. 

Warrant,  retnnii 
^.,  to  be  re- 
turned to  district 
conrt,  Ax. 


been  taken),  that  (stating  the  grounds  of  the  application  according  to  Section  693,  or  if  the 
affidavit  be  not  positive,  '  that  there  is  probable  cause  for  believing  that,'  stating  the  ground  of  the 
application  in  the  same  manner),  you  are  thereupon  commanded,  in  the  day  time  (or  at  any  time  of  the 
day  or  night,  as  the  case  may  be,  according  to  Section  703),  to  make  immediate  search  on  the  person 

of  C  D  (or  in  the  house  situated ,  describing  it,  or  any  other  place  to  be  searched,  with  reasonable 

particularity,  as  the  case  may  be),  for  the  following  property  (describing  it  with  reasonable  particularity), 
and  if  you  find  the  same,  or  any  part  thereof,  to  bring  it  forthwith  before  me  at  (stating  the  place). 

Given  under  my  hand,  and  dated  this day  of ,  A.D.,  18 — .    E  F,  Justice  of  the  Peace" 

(or  as  the  case  may  be). 

§  698.  A  search  warrant  may  in  all  cases  be  served  by  any  of  the  officers  mentioned  in  its 
direction,  but  by  no  other  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  he  being  present  and 
acting  in  its  execution. 

§  699.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of  a  house,  or  any  part  of  the 
house,  or  anything  therein,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and  purpose,  be  be 
refused  admittance.  , 

§  700.  He  may  break  open  any  outer  or  inner  door  or  window  of  a  house,  for  the  purpose  of 
liberating  a  person,  who,  having  entered  to  aid  him  in  the  execution  of  the  warrant,  is  detained  therein, 
or  when  necessary  for  his  own  liberation. 

§  701.  The  Magistrate  must  insert  a  direction  in  the  warrant  that  it  be  served  in  the  day  time,  unless 
the  affidavits  be  positive  that  the  property  is  on  the  person  or  in  the.  place  to  be  searched  ;  in  which 
case  he  may  insert  a  direction  that  it  be  served  at  any  time  of  the  day  or  night. 

§  702.  A  search  warrant  must  be  executed  and  returned  to  the  Magistrate  who  issued  it,  within  five 
days  after  its  date  ;  and  if  in  any  other  County,  within  thirty  days.  After  the  expiration  of  these  tames 
respectively  the  warrant  shall,  unless  executed,  be  void. 

§  703.  When  the  officer  shall  have  taken  any  property  under  the  warrant,  he  must  give  a  receipt 
for  the  property  taken  (specifying  it  in  detail)  to  Lhe  person  from  whom  it  was  taken  by  him,  or  in 
whose  possession  it  was  found ;  or  in  the  absence  of  any  person,  he  shall  leave  it  in  the  place  where  he 
found  the  property. 

§  704.  When  the  property  is  delivered  to  the  Magistrate,  he  shall,  if  it  was  stolen  or  embezzled, 
dispose  of  it  as  provided  in  Sections  642  to  646,  both  inclusive. 

§  705.  The  officer  shall  forthwith  return  the  warrant  to  the  Magistrate,  and  at  the  same  time  deliver 
to  him  a  written  inventory  of  the  property  taken,  made  publicly,  or  in  the  presence  of  the  person  from 
whose  possession  it  tvas  taken,  and  of  the  applicant  for  the  warrant,  if  they  be  present,  verified  by  the 
affidavit  of  the  officer,  at  the  foot  of  the  Inventory,  and  taken  before  the  Magistrate  at  the  time,  to  the 
following  effect :  I,  R.  S.,  the  officer  by  whom  the  annexed  warrant  was  executed,  do  swear  that  the 
above  inventory  contains  a  true  and  detailed  account  of  all  the  property  taken  by  me  on  the  warrant. 

§  706,  The  Magistrate  shall  thereupon,  if  required,  deliver  a  copy  of  the  inventory  to  the  person 
from  whose  possession  the  property  was  taken,  and  to  the  apphcant  for  the  warrant. 

§  707.  If  the  grounds  on  which  the  warrant  was  issued,  be  controverted,  he  must  proceed  to  take 
testimony  in  relation  thereto. 

§  708.  The  testimony  given  by  each  witness  must  be  reduced  to  writing,  and  authenticated  in  the 
manner  prescribed  in  Section  162. 

§  709.  If  it  appear  that  the  property  taken  is  not  the  same  as  that  described  in  the  warrant,  or 
that  there  is  no  probable  cause  for  believing  the  existence  of  the  grounds  on  which  the  warrant  was 
issued,  the  Magistrate  shall  cause  it  to  be  restored  to  the  person  from  whom  it  was  taken. 

§  710.  The  Magistrate  shall  annex  together  the  depositions,  the  search  warrant  and  return,  and  the 
inventory,  and  return  them  to  the  next  term  of  the  District  Court,  or  Court  of  Sessions,  having  power 
to  inquire  into  the  offences  in  respect  to  which  the  search  warrant  was  issued,  at  or  before  its  opening 
on  the  first  day. 
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§  711.  Whoever  shall,  maliciously,  and  without  probable  cause,  procure  a  search  warrant  to  be  Mrfietomiyand 
issued  and  executed,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  came  prfwuring 
in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisonment  not  more  than  six  months.  nnt. 

§  712.  A  peace  officer  who,  in  executing  a  search  warrant,  shall  wilfully  exceed  his  authority,  or    omcer  wiifhiiy 
exercise  it  with  unnecessary  severity,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as  in  the    anuiority. 
next  preceding  Section  is  provided. 

§  713.  When  a  person,  charged  with  a  felony,  is  supposed  by  the  magistrate  before  whom  he  is     Penon  chni«ed 
brought,  to  have  on  his  person  a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence  of    be  leareiiedL 
the  commission  of  the  offence,  the  magistrate  may  direct  him  to  be  searched  in  his  ptesence,  and  the 
weapon  or  other  thing  to  be  retained,  subject  to  his  order,  or  to  the  order  of  the  Court  in  which  the 
defendant  may  be  tried. 

TITLE  IL 

Of  Proceedings  against  Fugitioes  from  Justice, 

§  714.    A  person  charged  in  any  State  or  Territory  of  the  United  States  with  treason,  felony    FugitivM  firom 
or   other  crime,   who  shall  flee  from    justice,  and   be  found  in   this  State,  shall,  on   demand   of    Uveraduii. 
the  executive  authority  of  the  State  or  Territory  from  which  he  fl^d,  be  delivered  up  by  the  Governor 
of  this  State,  to  be  removed  to  the  State  having  jurisdiction  of  the  crime. 

§  716.  A  magistrate  may  issue  a  warrant  for  the  apprehension  of  a  person  so  charged,  who  shall     X*"y*'TY 
flee  from  justice,  and  be  found  in  this  State.  »pi)reheiisiott. 

§  716.  The  proceedings  for  the  arrest  and  commitment  of  the  person  chargad,  shall  be  in  all  respects     Proceedings  for 
similar  to  those  provided  in  this  Act,  for  the  arrast  and  commitmant  of  a  person  charged  with  a  public     miunenL 
offence,  committed  within  this  State;  except  that  an  exemplified  copy  of  an  indictment  found,  or  other 
judicial  proceeding  had  against  him  in  the  State  or  Territory  in  which  he  is  charged  to  have  committed 
the  offence,  may  be  received  as  evidence  before  the  magistrate. 

§  717.  If,  from  the  examination,  it  appear  that  the  person  charged  has  committed  treason,  felony,  or    Party  charged 
other  crime  charged,  the  magistrate  by  warrant  reciting  the  accusation,  shall  commit  him  to  the  proper    miued. 
custody  within  his  County,  for  a  time  to  be  specified  in  the  warrant,  which  the  magistrate  may  deem 
reasonable,  to  enable  the  arrest  of  the  fugitive  under  the  warrant  of  the  Executive  of  this  State,  on  the 
requisition  of  the  Executive  authority  of  the  State  or  Territory  in  wh  ich  he  committed  the  offence, 
unless  he  give  bail  as  provided  in  the  .next  Section,  or  until  he  be  legally  discharged. 

§  718.  The  magistrate  may  admit  the  person  arrasted  to  biil,  by  a  recognisance  with  sufficient    Or  admitted  to 
sureties,  and  in  such  sum  as  he  may  deem  proper,  for  his  appearance  before  him  at  a  time  specified  in 
the  recognisance,  and  for  his  surrender,  to  be  arre3[.ed  upon  the  warrant  of  the  Governor  of  this 
State. 

§  719.  Immediately  upon  the  arrest  of  the  person  charged,  the  magistrate  shall  give  notice  to  the  Notice  of  amet 
District  Attorney  of  the  District,  of  the  name  of  the  per^n,  and  the  cause  of  the  arrest.  ney. 

§  720.  The  District  Attorney  shall  immediately  thereafter  give  notice  to  the  Executive  authority  of     District  attorney 
the  State  or  Territory,  or  to  the  Prosecuting  Attorney  or  Presiding  Judge  of  the  Criminal  Court  of  the  eiecutive  au- 
City  or  County  within  the  State  or  Territory  having  jurisdiction  of  the  offence,  to  the  end  that  a  demand  where  oflbdce 
may  be  made  for  the  arrest  and  surrender  of  the  person  charged . 

§  721.  The  person  arrested  shall  be  discharged  from  custody  or  bail,  unless  before  the  expiration  of  When  party  may 
the  time  designated  in  the  warrant  or  recognisance  he  be  arrested  under  the  warrant  of  the  Governor 
of  this  State. 

§722.  The  masfistrate  shall  make  return  of  his  proceeding  to  the  next  Court  of  Sessions  of  the  P»w»ediii«to 
'^  ,        ,      .  r  o  be  retttnied  to 

county,  which  shall  thereupon  inquire  into  the  cause  of  the  arrest  and  detention  of  the  person  charged ;  MMiona. 
and  if  he  be  in  custody,  or  ihe  time  for  his  arrest  have  not  elapsed,  the  Court  may  d  ischarge  him  from 
detention,  or  may  order  his  recognisance  of  bail  to  be  cancelled,  or  may  continue  his  detention  for  a 
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longer  time,  or  may  re-admit  him  to  bail,  to  appear  and  surrender  himself  within  a  time  to  be  specified 
in  the  reoognisanee. 

§  723.  When  the  Governor  of  this  State,  in  the  exercise  of  the  authority  conferred  by  Section  Two, 
Article  Four,  of  the  Constitution  of  the  United  States,  or  by  the  laws  of  this  State,  shall  demand  from 
the  Executive  authority  of  any  State  or  Territory  of  thfe  United  States,  or  of  any  foreign  government, 
the  surrender  to  the  authorities  of  this  State  of  a  fugitive  from  justice,  the  accounts  of  the  persons 
employed  by  him  for  that  purpose  fhall  be  audited  by  the  Comptroller,  and  paid  out  of  the  State 
Treasury. 

TITLE  m. 

OF    PROYISIONS    APPLICABLE   TO    CRIMINAL   PROCEEDINGS   GENERALLY. 

CHAPTER  L 
Compromising  certain  Public  Offences  by  leave  of  the  Court. 

§  724.  When  a  defendant  is  held  to  answer  on  a  charge  of  a  misdemeanor,  for  which  the.  person 
injured  by  the  act  constituting  the  offence  has  a  remedy  by  a  civil  action,  the  offence  may  be 
compromised,  as  provided  in  the  next  section,  except  where  it  was  committed — 1st  By  or  upon  an 
officer  of  justice,  while  in  the  execution  of  the  duties  of  his  office  :  2d.  Riotously :  Sd.  With  an  intent 
to  commit  a  felony. 

§  725.  K  the  party  injured  appear  before  the  Court  to  which  the  depositions  are  required  to  be 
returned  at  any  time  before  trial,  and  acknowledge  in  writing  that  he  has  received  satisfaction  for  the 
injury,  the  Court  may,  in  its  discretion,  on  payment  of  the  costs  incurred,  order  all  proceedings  to  be 
stayed  upon  the  prosecution,  and  the  defendant  to  be  discharged  therefrom.  But  in  such  case,  the 
reasons  for  the  order  must  be  set  forth  therein,  and  entered  on  the  minutes. 

§  726.  The  order  authorized  by  the  last  section  shall  be  a  bar  to  another  prosecution  for  the  same 
offence. 

§  727.  No  public  pffence  shall  be  compromised,  nor  shall  any  proceeding  for  the  prosecution  or 
punishment  thereof,  upon  a  compromise,  be  stayed,  except  as  provided  in  this  chapter. 

CHAPTER  n. 

Of  Fines  and  Forfeitures, 

§  728.  All  fines  and  forfeitures  collected  in  any  CouH  of  this  State  shall  be  applied  to  the  payment 
of  the  costs  of  the  case  in  which  the  fine  is  imposed,  or  the  forfeiture  incurred ;  and  after  such  costs 
are  paid,  the  residue  shall  be  paid  to  the  County  Treasurer  of  the  county  in  which  the  Court  is  held. 
•  §  729.  If  any  Clerk,  Justice  of  the  Peace,  Sheriff,  Constable,  or  other  officer,  who  may  receive  any 
fine  or  forfeiture,  shall  refuse  or  neglect  to  pay  over  the  same  according  to  law,  and  within  thirty  days 
after  the  receipt  thereof,  he  shall  be  liable  upon  his  official  bond  for  the  amount  thereof,  with  fifty  p» 
cent  damages  and  interest,  to  be  recovered  in  like  manner  as  for  failing  to  pay  over  money  received^oo 
execution,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  may  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  three  months. 

CHAPTER  m. 

Miscellaneous  Provisions. 

§  730.  The  term  *'oath,"  when  used  in  this  Act,  shall  be  deemed  to  include  an  affirmation, 

§  731.  When  the  signature  of  a  person  is  required  by  this  Act,  the  mark  of  the  person,  if  he  cannot 

write,  shall  be  deemed  sufficient,  the  name  of  the  person  making  the  mark  being  written  near  it  and 

the  mark  being  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 

§  732.  When  it  is  necessary,  for  any  purpose,  to  have  a  person  who  is  in  prison  in  any  part  of  the 

State  brought  bcffore  a  Court  of  criminal  jurisdiction,  an  order  for  that  purpose  may  be  made  by  the 

Court,  and  the  order  shall  be  executed  by  the  Sheriff  of  the  county  where  it  is  made. 
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§  733.  Process  issued  by  a  Court  or  Magistrate  sball  be  executed  according  to  its  terms. 

§  734.  Tbe  term  "  Magistrate  "  wbea  used  in  tbis  Act,  sigaifies  aay  one  of  the  officers  mentioned  in 
Sectidn  104. 

§  735.  The  term  ^'  Peace  Officer,"  when  used  in  tbis  Act,  signifies  any  one  of  tbe  officers  mentioned 
in  Section  111. 
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PART  VII. 

Of  the  Costs  in  Criminal  Actions  and  Proceedings, 

§  796.  Tbe  only  costs  or  fees  allowed  in  a  criminal  action  or  proceeding,  shall  be  such  as  are 
prescribed  by  this  Act. 

§  737.  Tbe  magistrate,  if  he  be  a  justice  of  the  peace,  or  city  or  town  officer,  having  the  authority 
and  jurisdiction  of  a  justice  of  the  peace,  may  receive — ^for  all  the  proceedings  before  him,  to  and 
including,  his  dedsion  upon  the  question  of  discharging  the  defendant,  or  holding  him  to  answer,  ten 
dollars :  for  taking  bail  afber  a  commitment  by  another  magistrate,  three  dollars. 

§  788.  The  clerk  noiay  receive,  on  the  trial  of  an  issue  where  the  charge  is  felony,  ten  dollars:  on  the 
trial  of  an  issue  where  the  charge  is  a  misdemeanor,  five  dollars :  entering  judgment,  two  dollars.  He 
sball  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding,  except  for  copies 
of  papers,  at  the  rate  of  thirty  cents  for  every  hundred  words. 

§  739.  A  Peace  Officer  may  receive,  for  making  an  arrest,  two  dollars,  tpgetber  with  twenty  cents 
for  every  mile  necessarily  travelled  by  him  in  rendering  such  service,  and  in  taking  a  defendant  before 
a  Court  or  ma^trate,  or  conveying  him  to  prison  :  for  serving  a  subpoena,  fifty  cent^,  together  with 
twenty  cents  for  every  mile  necessarily  travelled  by  him  in  rendering  such  service.  The  Court  of 
Sessions  may  allow  such  further  compensation  for  the  service  of  process,  and  for  other  services  in  criminal 
cases,  as  it  may  think  reasonable. 

§  740.  The  Sheriff  may  also  receive,  for  summoning  a  panel  of  forty-eight  jurors,  fifty  dollars ;  for 
summoning  a  panel  of  thirty-six  jurors,  forty  dollars ;  for  summoning  a  panel  of  twelve  jurors,  fifteen 
dollars ;  for  executing  sentence  of  death,  fifty  dollars.  Each  juror  shall  receive  for  each  day^s  attendancei 
five  dollars,  to  be  paid  on  tbe  certificate  of  the  clerk,  which  shall  be  issued  during  the  term. 

§  741.  The  District  Attorney  may  receive,  on  each  conviction  for  felony,  where  the  punishment  is 
death,  one  hundred  dollars ;  on  each  conviction  for  other  felony,  fifty  dollars ;  on  each  conviction  for  a 
misdemeanor,  twenty-five  dollars ;  for  collecting  money  on  a  forfeited  recognisance,  ten  per  cent,  on  th^ 
amount  collected. 

§  742.  The  County  Attorney  may  receive,  on  each  conviction,  twenty  dollars ;  for  collecting  money 
upon  a  forfeited  recognisance,  ten  per  cent  on  the  amount  collected.  ^ 

§  743.  The  fees  allowed  to  Justices  of  tbe  Peace,  and  other  officers  having  the  jurisdiction  and 
authority  of  Justices  of  the  Peace,  Clerks,  Peace  Officers,  District  and  County  Attorneys,  sball,  when 
the  defendant  is  convicted,  be  considered  and  recovered  against  him  as  costs  in  the  suit,  and  be  collected 
in  like  manner  as  costs  in  civil  cases. 

§  744.  Tbe  fees  allowed  a  Sheriff  for  summoning  jurors,  jurors'  fees,  and  the  fees  allowed  Magistrates, 
Peace  Officers,  and  Clerks,  in  cases  where  the  defendant  is  acquitted,  or  where,  being  convicted,  he  is 
unable  to  pay  the  costs,  shall  be  county  charges,  and  shall  be  audited  and  paid  in  like  manner  as  other 
charges  agSnst  the  county. 

Repealing  and  Saving  Sections. 

§  745.  All  existing  provisions  of  law,  relating  to  and  prescribing  the  modes  of  proceeding  in  cr  iminal  ^''^f, 

cases,  ate  hereby  abrogated.  abrogated. 

§  746.  The  abrogation  of  any  provision  of  law  shall  not  affect  an  act  done,  or  right  accrued  or  Not  to  afltat  aaj 

established,  or  a  proceeding  or  prosecution  had  or  commenced  in  a  criminal  case  before  tbis  Act  shall  tofenAHw 
take  effect ;  but  every  such  act,  right,  and  pi'oceeding,  shall  remMJQ  as  valid  aod  effeotUftl  98  if  wfi^ 
provision  had  remained  in  force. 
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AN  ACT  to  amend  ^An  Act  to  reffulate  proceeding$  in  Criminal  CcLses^ 

Passed  April  20,  1850. 

The  People  of  the  State  of  California^  repreeented  in  Senate  and  Aue^nblyy  do  enact  aafolknas : 

§  1.  The  Two  Hundred  and  Seventeenth  Section  of  the  "Act  to  regulate  proceedings  in  Criminal 
Cases/'  which  is  in  the  following  words,  viz.  "  If  an  offence  be  committed  during  the  sitting  of  the 
Court,  after  the  discharge  of  the  Grand  Jury,  the  Court  may,  in  its  discretion,  direct  an  order  to  be 
entered  to  the  Sheriff  to  summon  another,"  is  hcieby  amended  so  that  it  shall  read  as  follows,  viz.  "If 
an  offence  be  committed  during  the  sitting  of  the  Court,  after  the  discharge  of  the  Grand  Jury,  or  if  it 
be  necessary  to  the  finding  of  indictments  in  cases  in  which  a  challenge,  or  challenges,  have  been  allowed, 
the  Court  may,  in  its  discretion,  direct  an  order  to  be  entered  to  the  Sheriff  to  summon  another." 

§  2.  The  Two  Hundred  and  Twenty-first  Section  of  the  Act  aforesaid,  which  is  in  the  following  words, 
"  At  the  first  and  all  subf^equent  terms  of  the  District  Court,  until  an  assessment  roll  in  each  county  be 
made  out  and  returned,  so  that  a  jury  list  may  be  formed  and  a  jury  drawn  as  required  in  this  chapter, 
the  Grand  Jury  and  Trial  Juty  shall  be  formed  in  the  following  manner,"  is  hereby  amended  so  that  it 
shall  read  as  follows,  viz.  "At  the  first  and  all  subsequent  terms  of  the  District  Court,  until  an 
assessment  roll  in  each  county  be  made  out  and  returned,  so  that  a  jury  list  may  be  formed  and  a  jury 
drawn  as  required  in  this  chapter,  and  also,  whenever,  from  any  cause,  there  shall  be  a  feilure  to  draw  a 
jury,  as  prescribed  in  Sections  189  to  193,  both  inclusive,  the  Grand  Jury  and  the  Trial  Jury  shall  be 
formed  in  the  following  manner." 

§  8.  The  Three  Hundred  and  Forty-second  Section  of  the  Act  aforesaid,  which  is  in  the  following 
words,  viz.  "  The  Court  shall  have  power,  on  the  last  day  of  the  first  or  any  subsequent  week  of  the 
term,  to  discharge  any  or  all  of  the  jurors  who  have  served  during  the  week,"  is  hereby  amended  so 
that  it  shall  read  as  follows,  viz.  "  The  Court  shall  have  power,  on  the  last  day  of  the  first  or  any 
■  subsequent  week  of  the  term,  to  discharge  any  or  all  of  the  jurors  who  have  served  during  the  week, 
and  may,  at  any  time  during  the  week,  direct  the  Sheriff  to  summon  a  second  jury  from  among  the 
bystanders,  so  as  to  have  two  or  more  juries  in  attendance  at  the  same  time." 
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Chap.  121. 


AN  ACT  relative  to  Bonds,  Due  Bills,  and  other  instruments  in  writing,  and  making  tkem  Assignable. 

Passed  April  20,  1850. 

Tlie  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  That  all  bonds,  due  bills,  and  other  instruments  of  writing,  not  negotiable,  hereafter  made  by  any 
person,  body  politic  or  corporate,  whereby  such  person  promises  or  agrees  to  pay  any  sum  or  sums  of 
money,  or  articles  of  personal  property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any 
sum  of  money,  or  articles  in  personal  property,  to  be  due  to  any  other  person,  shall  be  taken  to  be  due 
and  payable,  and  the  sum  of  money  or  articles  of  personal  propert}'  therein  mentioned,  shall,  by  virtue 
thereof,  be  due  and  payable  to  the  person  to  whom  the  said  bond,  bill,  or  other  instrument  in  writing  b 
made. 

§  2.  Any  such  bond,  due  bill,  note,  or  other  instrument  in  writing,  not  negotiable,  made  payable  to 
any  person,  shall  be  assignable  by  endorsement  thereon  under  the  hand  of  such  person  and  his  assignee, 
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in  the  same  manner  as  bills  of  exchange  are,  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in 
each  and  every  assignee  successively. 

§  3.  Any  assignee  to  whom  such  sum  of  money,  or  personal  property,  is  by  such  endorsement  made  Assignee  nay 
payable,  or  in  case  of  the  death  of  such  assignee,  his  heirs,  executors,  or  administrators,  may  in  his  own  »«'ion  theiecm. 
Dame  institute  and  maintain  the  same  kind  of  action  for  the  recovery  thereof,  against  the  person  who 
made  and  executed  any  such  note,  bond,  bill,  or  other  instrument  in  writing,  or  against  his  heirs, 
executors,  or  administrators,  as  might  have  been  maintained  against  him,  by  the  obligee  or  payee,  in  case 
the  same  bad  not  been  assigned ;  and  in  every  such  action,  in  which  judgment  shall  be  given  for  the 
plaintiff,  he  shall  recover  lis  damages  and  costs  of  suit,  as  in  other  cases :  Provided,  that  the  maker  or  Proviso, 
obligor  shall  be  allowed  to  set  up  in  defence  to  the  action  of  the  assignee,  any  matter  which  he  might 
have  set  up  to  the  action  of  the  payee,  or  obligee,  when  the  same  has  arisen  previous  to  notice  of  the 
assignment,  but  not  otherwise. 

§  4.  Every  assignor,  his  heirs,  executors,  or  administrators,  of  every  such  note,  bond,  bill,  or  other  Assignor  MaWe 
instrument  in  writing,  shall  be  liable  to  the  action  of  the  assignee  thereof,  his  executors  or  administrators,  bills,  itc 
if  such  assignee  shall  have  used  due  diligence  by  the  institution  and  prosecution  of  a  suit  against  the 
maker  of  such  note,  bond,  bill,  or  other  instrument  in   writing,  or  against  his  heirs,  executors,  or 
administrators,  for  the  recovery  of  the  money  or  property  due  thereon,  or  damages  in  lieu  thereof: 
Provided,  that  if  the  institution  of  such  suit  would  have  been  unavailing,  or  that  the  maker  had  Proviso, 
absconded,  or  left  the  State,  where  such  assigned  note,  bond,  bill,  or  other  instrument  in  writing,  became 
due,  or  within  twenty  days  thereafter,  such  assignee,  his  executors  or  administrators,  may  recover  against 
the  assignee,  or  his  heirs,  executors,  or  administrators,  as  if  due  diligence  by  suit  had  been  used.     By 
"  due  diligence"  shall  be  understood  the  institution  of  suit  within  sixty  days  after  the  maturity  of  the  Doe  diiigenee. 
obligation. 

§  5.  In  any  action  which  may  hereafter  be  commenced  in  any  Court  in  this  State,  upon  any  of  the  Want  ofconsi- 
instruments  in  writing  mentioned  in  this  Act,  by  the  obligee  or  payee  thereof,  of  any  of  such  instruments   nre  orronsfdefa- 
made  or  entered  into  without  a  good  and  valuable  consideration,  or  if  the  consideration  upon  which  any  iptolKfenee!** 
of  such  instruments  was  made  or  entered  into,  has  wholly  or  in  part  failed,  it  shall  be  lawful  for  the 
defendant,  against  whom  such  action  shall  have  been  commenced  by  such  obligee  or  payee,  to  plead 
such  want  of  consideration  ;  or  that  the  consideration  has  wholly  or  in  part  failed ;  and  if  it  shall  appea% 
that  any  of  the  aforesaid  instruments  were  made  or  entered  into  without  a  good  or  valuable  consideration, 
or  that  the  consideration  has  wholly  failed,  the  verdict  shall  be  for  the  defendant ;  and  if  it  shall  appear 
that  the  consideration  has  /ailed  in  part,  the  plaintiff  shall  recover  according  to  the  equity  of  the  case. 

§  6.  If  any  fraud  or  circumvention  be  used  in  obtaining  the  making  or  executing  of  any  of  the   Fraud  in  obtain- 
instruments  aforesaid,  such  fraud  or  circumvention  may  be  pleaded  in  bar,  in  any  action  to  be  brought  on  pkaded'inlLr. 
any  such  instrument  so  obtained,  whether  such  action  be  broiight  by  the  party  committing  such  fraud  or 
circumvention,  or  any  assignee  of  such  instrument. 

S  7.  In  all  cases  where  any  of  the  before  mentioned  instruments  of  writing  are  for  the  payment  or  lostraments  to 
delivery  of  personal  property,  other  than  money,  and  no  particular  place  be  specified  in  such  instrument  sonai  property— 
of  writing,  for  the  payment  or  delivery  thereof,  it  shall  be  lawful  for  the  maker  of  any  such  instrument 
of  writing  to  tender,  or  cause  to  be  tendered,  on  the  day  mentioned  in  any  such  instrtfment,  the  personal 
property  therein  mentioned,  at  the  place  where  the  obligee  ot  payee  of  such  instrument  resided  at  the 
time  of  the  execution  thereof:  Provided,  however,  if  such  property  be  too  ponderous  to  be  easily  moved,  Proviso, 
or  if  the  obligee  or  payee  of  such  instrument  had  not,  at  the  time  of  the  execution  of  such  instrument  of 
writing,  a  known  place  of  residence  in  the  county  where  the  maker  resided,  then  it  shall  be  lawful  to 
tender  such  personal  property  at  the  place  where  the  maker  of  such  instrument  resided  at  the  time  of 
the  execution  thereof.     Any  tender  made  in  pursuance  of  this  Section,  shall  be  equally  valid  and  legal.  Tender  aOer 
in  case  any  such  instrument  of  writing  shall  have  been  assigned  in  ji^rsuance  of  the  first  Section  of  this  "•*'°"®"'' 
Act,  as  if  no  such  assignment  had  been  made. 

§  8.  A  legal  tender  of  any  such  personal  property,  shall  discharge  the  maker  of  any  such  instrument  Le8<^i  tender  to 
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from  all  liability  thereon ;  and  the  property  thus  tendered  is  hereby  declared  to  be  vested  in  and  belong 
to  the  legal  holder  and  owner  of  any  such  instrument  of  writing,  and  he  may  maintain  an  action  for  the 
recovery  thereof  or  for  damages,  if  the  possession  be  subsequently  ill^;a]ly  withheld  from  him: 
Provided,  however,  if  any  such  property  so  tendered,  shall  be  of  a  perishable  nature,  or  shall  require 
feeding,  or  other  sustentation,  and  the  person  owning  or  holding  any  such  instruments  of  writing,  be 
absent  at  the  time  of  tendering  the  same,  it  shall  be  lawful  for  every  person  making  such  tender  to 
preserve,  feed,  or  otherwise  take  care  of  the  same ;  and  he  shall  have  a  lien  on  such  tendered  property, 
for  his  reasonable  trouble  and  expense  of  preserving,  feeding,  or  sustaining  such  property,  until  paymenl 
be  made  fer  such  trouble  and  expense. 


Cl^ap.    122.  • 


AN  ACT  ccnceminff  the  Writ  of  Habeas  Corpus, 

Passed  April  20,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  €U  follows  : 

whomaypioM-       g  1.  Every  person  unlawfully  committed,  detained,  confined,  or  restrained  of  his  hberty,  under  anj 

habeas  corpas.  pretence  whatever,  may  prosecute  a  Writ  of  Habeas  Corpus,  to  inquire  into  the  cause  of  such 
imprisonment  or  restraint. 

AppUwtion  &r  g  2.  Application  for  such  writ  shall  be  made  by  petition,  signed  either  by  the  party  for  whose  relief 
it  is  intended,  or  by  some  person  in  his  behalf,  and  shall  specify  :  1st,  That  the  person  in  whose  behalf 
the  writ  is  appUed  for  is  imprisoned  or  restrained  of  his  liberty  ;  the  officer  or  person  by  whom  he  is 
so  confined  or  restrained ;  and  the  place  where,  naming  all  the  parties,  if  they  are  known,  or  describing 
them,  if  they  are  not  known.  2d,  If  the  imprisonment  be  alleged  to  be  illegal,  the  petition  must  also 
state  in  what  the  alleged  illegality  consists.  3d,  The  petition  must  be  verified  by  the  oath  or  affirmation 
of  the  party  making  the  application. 

Who  may  grant  ^  §  3.  Such  Writ  of  Habeas  Corpus  may  be  granted  by  the  Supreme  Court,  or  any  Judge  thereof  or 
any  District  or  County  Court  in  term  time,  or  by  any  Judge  of  such  Courts  at  any  time,  whether  in 
term  or  vacation. 

writtobefiant-       §  4.  Any  Court  or  Judge  empowered  to  grant  any  writ  applied  for  under  this  Act,  to  whom  such 

petition  might  be  presented,  if  it  appear  that  the  writ  ought  to  issue,  shall  grant  the  same  without 
delay. 

To  whom  writ  b       §5.  Such  writ  shall  be  directed  to  the  officer  or  party  having  such  person  in  custody  or  under 

restraint,  commanding  him  to  have  the  body  of  such  person  so  imprisoned  or  detained,  as  it  is  alleged 
by  petition  before  the  Court  or  Judge,  as  the  case  may  be,  at  such  time  as  the  Court  or  Judge  shall 
direct,  specifying  in  sucli  writ  the  place  where  the  petition  will  be  heard,  to  do  and  receive  what  shall 
then  and  there  be  considered  concerning  such  person,  together  with  the  time  and  cause  of  his  detention, 
and  have  then  there  such  writ. 

When  directed         §  6.  If  such  writ  be  directed  to  the  Sheriff  or  other  ministerial  officer  of  the  Court  out  of  wbidi  said 

writ  is  issued,  it  shall  be  delivered  by  the  clerk  to  such  officer  without  delay,  as  other  writs  are  delivered 
for  service. 

When  directed  §  7.  If  such  writ  be  directed  to  any  officer  or  person  other  than  is  specified  in  the  last  preceding 

person.  seclion,  the  same  shall  be  delivered  to  the  Sheriff,  or  his  deputy,  or  the  Coroner,  as  the  case  may 

require,  and  shall  be  by  him  served  upon  such  officer  or  person,  by  delivering  the  same  to  him  without 
delay.  •  v 

Service  of  writ.         §  8.  If  the  officer  or  person  to  whom  such  writ  is  directed  cannot  be  found,  or  shall  refuse  admittanoe 

to  the  officer  or  person  serving  or  delivering  such  writ,  the  same  may  be  served  or  delivered,  by  leaving 
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it  at  the  residence  of  the  office^  or  person  to  whom  it  is  directed,  or  by  affixing  the  same  on  some 
conspicnons  place  on  the  outside  either  of  his  dwelling  honse,  or  of  the  place  where  the  party  is  confined 
or  under  restraint. 

§  9.  If  the  officer  or  person  to  whom  such  writ  is  directed  refuse,  after  due  service  as  aforesaid,  to  ReAuing  to  obey 
obey  the  same,  it  shall  be  the  duty  of  the  Court  or  Judge,  upon  affidavit,  to  issue  an  attachment 
against  such  person,  directed  to  the  Sheriff  or  Coroner,  as  the  case  may  require,  commanding  him 
forthwith  to  apprehend  such  person,  and  bring  him  immediately  before  such  Court  or  Judge ;  and  upon 
being  w  brought,  he  shall  be  committed  to  the  jail  of  the  county  until  he  make  due  return  to  such 
writ,  or  be  otherwise  legally  discharged. 

§  10.  The  officer  upon  whom  such  writ  shall  be  duly  served,  shall  state  in  his  return,  plainly  and  ^^*i  }****. 
unequivocally,  1st  Whether  he  have  or  have  not  the  party  in  his  custody,  or  under  his  power  or  to  writ 
restraint.  2d.  If  he  have  the  party  in  his  custody  or  power,  or  under  his  restraint,  he  shall  state  the 
authority  and  cause  of  such,  imprisonment  or  restraint,  setting  forth  the  same  at  large,  dd.  If  the 
party  .be  detained  by  virtue  of  any  writ,  warrant,  or  other  written  authority,  a  copy  thereof  shall  be 
annexed  to  the  return,  and  the  original  shall  be  produced  and  exhibited  to  the  Court  or  Judge  on  the 
hearing  of  such  return r  4th.  If  the  officer  or  person  upon  whom  such  suit  shall  have  been  served, 
shall  have  had  the  party  in  his  power  or  custody,  or  under  his  restraint,  any  time  prior  or  subsequent 
to  the  date  of  the  writ  of  Habeas  Corpus,  but  puch  officer  or  person  has  transferred  such  custody  or 
restraint  to  another,  the  return  shall  state  particularly  at  what  time  and  place,  for  what  cause,  and  by 
what  authority,  such  transfer  took  place.  5th.  The  return  must  be  signed  by  the  person  making  the 
same,  and,  except  when  such  person  shall  be  a  sworn  public  officer,  and  shall  make  such  return  in  his 
official  capacity,  it  shall  be  verified  by  his  o&th  or  affirmation. 

§  11.  If  the  writ  of  Habeas  Corpus  be  served,  the  person  or  officer  to  whom  the  same  is  directed^  tob?bro*^^?u^ 
shall  also  bring  the  body  of  the  party  in  his  custody,  or  under  his  restraint,  according  to  the  command 
of  the  writ,  except  in  the  ca^es  specified  in  the  next  two  sections. 

§  1 2.  Whenever,  from  sickness  or  infirmity  of  the  person  directed  to  be  produced  by  any  writ  of  Exceptiow. 
Habeas  Corpus,  such  person  cannot,  without  danger,  be  brought  before  the  Court  or  Judge,  the 
officer  or  person  in  whose  custody  or  power  he  is,  may  state  that  feet  in  his  return  to  the  writ,  verifying 
the  same  by  affidavit  • 

§  13.  If  the  Court  or  Judge  be  satisfied  of  the  truth  of  such  allegation  of  sickness  or  infirmity,  and  When  court 
the  return  to  the  writ  is  otherwise  sufficient,  such  Court  or  Judge  may  proceed  to  decide  on  such  return,  absence  of  the 
asd  to  dispose  of  the  matter,  as  if  such  party  had  been  produced  on  the  writ,  or  the  hearing  thereof 
may  be  adjourned  until  such  party  can  be  produced. 

§  14.    The  Court  or  Judge   before  whom   a   writ  of  Habeas  Corpus  shall  be  returned,   shall,  Hearing  to  take 
immediately  after  the  return  thereof,  proceed  to  hear  and  examine  the  return,  and  such  other  mattei-s  diateiy  aAer 
as  may  be  properly  submitted  to  their  hearing  and  consideration. 

8  15.  The  party  broujSfht  before  the  Court  or  Jud^re,  on  the  return  of  the  writ  may  deny  or  Pact*  stated  in 

i-i'i  .  ••'•^the  letnrn  may 

controvert  any  of  the  material  facts  or  matters  set  forth  in  the  return,  or  except  to  the  sufficiency   Uj  controverted, 
thereof,  or  allege  any  feet  to  show  either  that  his  imprisonment  or  detention  is  unlawful,  or  that  he  is 
entitled  to  his  discharge. 

§  16.  Such  Court  or  Judge  shall  thereupon  proceed  in  a  summary  way  to  hear  such  allegation  and  Conrttohear 
proof  as  may  be  produced  against  such  imprisonment  or  detention,  or  in  fevor  of  the  same,  and  to  ^"^ 
dispose  of  -such  party  as  the  justice  of  the  case  may  require. 

§  17.  Such  Court  or  Judge  shall  have  full  power  and  authority  to  require  and  compel  the  attendance   May  compel  at- 
of  witnesses,  by  process  of  subpoena  and  attachment ;  and  to  do  and  perform  all  other  acts  and  things  neaiee. 
necessary  to  a  full  and  fair  hearing  and  determination  of  the  case. 

§  18.  If  no  legal  cause  be  shown  for  such  imprisonment  or  restraint,  or  for  the   continuation  When  court  may 
thereof,  such  Court  or  Judge  shall  discharge  such  party  from  the  cuf^tody  or  restraint  under  which  he  party. 
is  held. 
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When  party  to 
be  ramandod. 


Prisoner  in  cus- 
tody on  process 
from  any  court 
of  this  state  may 
be  discharged  la 
specified. 


Party  not  to  be 
discharged  for 
defect  ol  form  In 
warrant 


Court  may  ex- 
amine witnesses 
and  discharge  or 
holdtobaU. 


Habeas  corpos 
for  the  purpose 
of  giving  ball. 


Beeognlsance 
ftom  person 
brought  ap  on 
habeas  corpus. 

Person  not  en* 
titled  Ui  dis- 
charge or  not 
giving  Imii  to  be 
remanded. 


Party  in  illegal 
custody  may  be 
committed  to 
legal  custody. 

Disposition  of 
party  pending 
proceedings  on 
the  return. 

Habeas  corpus 
not  to  be  dis- 
solved for  defect 
of  form. 

Persons  dis- 
chsrged  on 
habeas  corpus 
not  to  be  again 
imprisoned  for 


§  19.  It  shall  be  the  duty  of  such  Court  or  Judge,  if  the  time  during  which  such  party  may  be 
legally  detained  in  custody  has  not  expired,  to  remand  such  party,  if  it  shall  appear  that  he  is  detained 
in  custody :  First.  By  virtue  of  process  issued  by  any  Court  or  Judge  of  the  United  Suites,  in  a  case 
where  such  Court  or  Judge  has  exclu^^ive  jurisdiction  ;  or  Second.  By  virtue  of  tlie  final  judgment  or 
decree  of  any  competent  Court  of  criminal  jurisdiction,  or  of  any  process  issued  upon  such  judgment 
or  decree. 

§  20.  If  it  appear  on  the  return  of  the  writ  of  Habeas  Corpus,  that  the  prisoner  is  in  custody  by 
virtue  of  process  from  any  Court  of  this  State,  or  Judge  or  officer  thereof,  such  prisoner  may  be 
dischaiged  in  any  one  of  the  following  cases,  subject,  however,  to  the  restrictions  of  the  last  preceding 
section :  First  When  the  jurisdiction  of  such  Court  or  officer  has  been  exceeded.  Second.  When  the 
imprisonment  was  at  first  lawful,  yet  by  some  act,  omission,  or  event,  which  has  taken  place  afterwards, 
the  party  has  become  entitled  to  be  discharged.  Third.  When  the  process  is  defective  in  some  matter 
of  substance  required  by  law,  rendering  such  j>rocess  void.  Fourth.  When  the  process,  though  proper 
in  form,  has  been  issued  in  a  case  not  allowed  by  law.  Fifth.  When  the  person  ha\ing  the  custody  of 
the  prisoner  is  not  the  person  allowed  by  law  to  detain  him.  Sixth.  Where  the  process  is  not 
authorized  by  any  judgment,  order,  or  decree  of  any  Court,  nbr  by  any  provisiou  of  law.  Seventli. 
Where  a  party  has  been  committed  on  a  criminal  charge  without  reasonable  or  probable  cause. 

§  21.  If  any  person  be  committed  to  prison,  or  be  in  custody  of  any  officer  on  any  crimiual  chai^^, 
by  virtue  of  any  warrant  or  commitmeutof  a  Justice  of  the  Peace,  such  person  shall  not  be  discharged  from 
such  imprisoument  or  custody  on  the  ground  of  any  mere  defect  of  form  in  such  warrant  or  commitment 

§  22.  If  it  shall  appear  to  the  Court  or  Judge,  by  affidavit,  or  upon  hearing  of  the  matter,  or 
otherwise,  or  upon  the  inspection  of  the  process  or  warrant  of  commitment,  and  such  other  papers  in 
the  proceedings  as  may  be  shown  to  such  Court  or  Judge,  that  the  party  is  guilty  of  :i  criminal  offence, 
or  ought  not  to  be  discharged,  such  Court  or  Judge,  although  the  charge  be  defectively  or 
unsubstantially  set  forth  in  such  process  or  warrant  of  commitment,  shall  cause  the  complainant,  or 
other  necessary  witnesses,  to  be  subpoenaed  to  attend  at  such  time  as  shall  be  ordered,  to  testify  before 
such  Court  or  Judge ;  and  upon  the  examination,  he  shall  discharge  such  prisoner,  let  him  to  bail  if  the 
offence  be  bailable,  or  recommit  him  to  custody,  as  may  be  just  and  legal. 

i  §  23.  Whenever  any  person  may  be  imprisoned  or  detained  in  custody  on  any  criminal  charge  for 
want  of  bsul,  such  person  shall  be  entitled  to  a  writ  of  Habeas  Corpus  for  the  purpose  of  giving  bail, 
upon  averring  that  fact  in  his  petition,  without  alleging  that  he  is  illegally  confined. 

§  24.  Any  Judge  before  whom  any  person  who  has  been  committed  on  a  criminal  charge  may  bo 
brought  on  a  writ  of  Habeas  Corpus,  if  the  same  be  bailable,  may  take  a  recognisance  from  such  person, 
as  in  other  cases ;  and  shall  file  the  same  in  the  proper  court  without  delay. 

§  25.  If  any  party  brought  before  the  Court  or  Judge,  on  the  return  of  the  writ,  be  not  entitled  to 
his  discharge,  and  be  not  bailed,  where  such  b^l  is  allowable,  such  Court  or  Judge  shall  remand  him 
to  custody,  or  place  him  under  the  restraint  from  which  he  was  taken,  if  the  person  under  whose  custody 
or  restraint  he  was,  be  legally  entitled  thereto. 

§  26.  In  cases  where  any  party  is  held  under  illegal  restraint  or  custody,  or  any  other  person  is 
entitled  to  the  restraint  or  custody  of  such  party,  such  Judge  or  Court  may  order  such  party  to  be 
committed  to  the  restraint  or  custody  of  such  person  as  is  by  law  entitled  thereto. 

§  27.  Until  judgment  be  given  on  the  return,  the  Court  or  Judge  before  whom  any  party  may  be 
brought  on  such  writ,  may  commit  him  or  her  to  the  custody  of  the  Sheriff  of  the  County  ;  or  place 
him  or  her  in  such  case,  or  under  such  custody,  as  his  or  her  age  or  circumstances  may  require. 

§  2«.  No  writ  of  Habeas  Corpus  shall  be  dissolved  for  defect  of  form,  if  it  sufficiently  appear 
therefrom  in  whose  custody  or  under  whose  restraint  the  party  imprisoned  or  restrained  is,  the  officer  or 
person  detaining  him,  and  the  Court  or  Judge  before  whom  he  is  to  be  brought. 

§  20.  No  person  who  has  been  discharged  by  the  order  of  the  Court  or  Judge  upon  a  Habeas  Corpus, 
issued  pursuant  to  the  provisions  of  this  Act,  shall  be  again  imprisoned,  restrained,  or  kept  in  custody 
for  the  same  cause  :     Ist  If  he  shall  have  been  discharged  from  custody  on  a  criminal  charge,  and  be 
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afterwards  committed  for  the  same  offence,  by  legal  order  or  process :  or,  2d.  If^  after  a  discharge  for 
defect  of  proof,  or  for  any  defect  of  the  process,  warrant,  or  commitment,  in  a  criminal  case,  the  prisoner 
be  again  arrested  on  sufficient  proof  and  committed  by  legal  process  for  the  same  offence. 

§  SO.  Whenever  it  shall  appear,  by  satisfactory  proof  by  affidavit,  to  any  Court  or  Judge  authorized 
to  grant  a  writ  of  Habeas  Corpus,  that  any  one  is  illegally  held  in  custody,  confinement,  or  restraint, 
and  that  there  is  good  reason  to  believe  that  such  person  will  be  carried  out  of  the  jurisdiction  of  sucli 
Court  or  Judge,  before  whom  the  application  is  made,  or  will  suffer  some  irreparable  injury  before 
compliance  with  a  writ  of  Habeas  Corpus  can  be  enforced,  such  Court  or  Judge  may  cause  a  warrant  to 
be  issued  reciting  the  &cts,  and  directed  to  the  Sheriff  Coroner,  or  Constable  of  the  County,  commanding 
such  officer  to  take  such  person,  thus  held  in  custody,  confinement,  or  restraint,  and  forthwith  bring  hixn 
or  her  before  such  Court  or  Judge,  to  be  dealt  with  according  to  law. 

§  31.  Such  Court  or  Judge  may  also,  if  the  same  be  deemed  necessary,  insert  in  such  warrant,  a 
command  for  the  apprehension  of  the  person  charged  with  such  illegal  detention  and  restraint. 

§  32.  The  officer  to  whom  any  such  warrant  is  deUvered,  shall  execute  the  same,  by  bringing  the 
person  or  persons,  therein  named,  before  the  Court  or  Judge,  who  may  have  directed  the  issuing  of  such 
warrant 

§  33.  The  person  alleged  to  have  such  party  under  illegal  confinement  or  restraint,  notay  make  return 
to  such  warrant,  as  in  case  of  a  writ  of  Habeas  Corpus,  and  the  same  may  be  denied,  and  like  allegations, 
proofs,  and  trial,  shall  be  thereon  had  as  upon  a  return  to  a  writ  of  Habeas  Corpus. 

§  34.  If  such  party  be  held  under  illegal  restraint  or  custody,  he  or  she  shall  be  discharged,  and  if 
not,  he  or  she  shall  be  restored  to  the  care  or  custody  of  the  person  entitled  thereto,  or  left  at  liberty,  as 
the  case  may  require.  » 

§  35.  Any  writ  or  process  authorized  by  this  Act,  may  be  issued  and  served  on  the  first  day  of  the 
week,  commonly  called  Sunday. 

§  36.  All  writs,  wairants,  processes,  and  subpoenas,  authorized  by  the  provisions  of  this  Act,  shall  be 
issued  by  the  Clerk  of  the  Court,  and  except  subpoenas,  sealed  with  the  seal  of  such  Court ;  and  shall 
be  served  and  returned  forthwith,  unless  the  Court  or  Judge  shall  specify  a  particular  time  for  any  such 
return. 

§  37.  All  such  writs  and  processes,  when  issued  by  order  of  a  Judge,  shall  ba  returned  before  him  at 
the  County  seat,  and  shall  be  there  heard  and  determined. 

§  38.  If  any  Judge,  after  a  proper  apphcation  is  made,  shall  refuse  to  grant  an  order  for  a  writ  of 
Habeas  Corpus,  or  if  the  officer  or  person  to  whom  such  writ  may  be  directed,  shall  refuse  obedience  to 
the  command  thereof,  he  shall  forfeit  and  pay,  to  the  person  aggrieved,  a  sum  not  exceeding  five  thousand 
dollars,  to  be  recovered  by  an  action  of  debt,  in  any  Court  having  cognisance  thereof. 

§  39.  Any  one  having  in  his  custody,  or  under  his  restraint  or  power,  any  person  f(M*  whose  relief  a 
writ  of  Habeas  Corpus  shall  have  been  duly  issued,  pursuant  to  the  provisions  of  this  Act,  who,  with  the 
intent  to  elude  the  service  of  such  writ  or  to  avoid  the  effect  thereof)  shall  transfer  such  person  to  the 
custody  of  another ;  or  shall  place  him  or  her  under  the  power  or  control  of  another ;  or  shall  conceal 
or  exchange  the  place  of  his  or  her  confinement  or  restraint ;  or  shall  remove  him  or  her  without  the 
jurisdiction  of  such  Court  or  Judge ;  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not 
exceeding  five  thousand  dollars. 

g  40.  Every  person  who  shall  knowingly  aid  or  assist  in  the  commission  of  any, offence  specified  in 
the  last  preceding  Section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as  in  the  last  preceding 
Section  mentioned. 

§  41.  Every  person  convicted  of  any  offence  under  the  provisions  of  the  last  preceding  Sections,  in 
addition  to  the  punishment  therein  mentioned,  m&y  be  also  imprisoned  in  the  County  Jail  for  a  term 
not  exceeding  two  years. 
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AN  ACT  creating  the  office  cf  State  Aseayer^  Melter^  and  Befiner  of  Oold,  and  defining  his  Duties, 

Passed  April  20,  1850. 
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PlOTlSO. 
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Other  duties  of 
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The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  a^  follows : 

§  1.  There  shall  he  estahlished  in  the  City  of  San  Francisco,  a  State  Office,  for  assaying,  melting,  and 
refining  gold. 

§  2.  The  Governor  of  the  State  shall  appoint  two  competent  persons,  to  take  in  charge,  and  perform 
the  duties  of  said  estahlishment,  one  as  mrector,  the  other  as  Assayer,  Melter,  and  Refiner  of  Gold. 
Before  entering  upon  their  duties,  each  of  them  shall  execute  a  bond,  with  two  or  more  good  and 
sufficient  sureties  of  fifty  thousand  dollars  each,  to  be  approved  by  the  Governor:  conditioned  for  the 
skilful  and  faithful  performance  of  all  the  duties  required  of  them  by  law,  which  bonds  shall  be  made 
payable  to  the  people  of  the  State  of  California,  and  deposited  with  the  Secretary  of  State.  They,  and 
all  persons  in  their  employ,  shall  take  an  oath  before  some  Judge  Hluly  quahfied  to  administer  oaths, 
truthfully  and  faithfully  to  perform  their  trust 

§  8.  They  shall  be  appointed  and  hold  office  for  one  year,  and  until  their  sucoeesors  are  appointed 
and  qualified.  Tbey  shall  keep  their  office  open  daily  (Sundays  excepted),  from  nine  o^dock  A«  IL, 
until  two  o'clock  P.  M.,  for  the  transaction  of  business. 

§  4.  It  shall  be  the  duty  of  the  State  Director  to  procil^e  and  safely  keep  a  series  of  standard  weights, 
corresponding  with  the  Troy  weights  of  the  United  States  Mint,  consisting  of  pound  weights,  and  the 
requisite  subdivisions.  He  shall  also  receive  all  gold  dust  or  bullion,  in  quantity  not  less  than  two 
ounces,  Troy  weight,  which  may  be  oflfered  him  for  the  purpose  of  assaying  or  refining.  All  such  gold 
dust  or  bullion  shall  be  weighed,  and,  when  practicable,  in  the  presence  of  the  depositor,  and  the  Director 
shall  be  responsible  on  his  bond  for  the  safe  keeping  and  delivery  of  the  same :  if  the  dust  or  bullion  k 
in  such  a  state  as  to  require  melting  before  its  value  can  be  ascertained,  the  weight  after  melting  shall 
be  considered  as  the  true  weight  of  the  dust  or  bullion  so  deposited. 

§  5.  It  shall  be  the  duty  of  the  Director  to  keep  a  record  of  the  weight  of  all  dust  or  bullion  received 
by  him,  the  time  of  its  reception,  the  name  and  residence  of  the  person  from  whom  it  is  received,  and 
the  amount  received  from  each  person,  and  the  County  from  which  said  dust  or  metal  was  taken,  and 
upon  delivery  of  it  into  the  hands  of  the  assayer,  he  shall  take  a  receipt  of  the  same  in  a  book  kept  for 
that  purpose. 

§  6.  The  Director  shall  keep  a  book  of  receipts,  and  a  receipt  shall  be  given  to  each  depositor  of  the 
weight  and  value  of  the  amount  deposited ;  said  receipts  shall  be  regularly  numbered  in  the  order  in 
which  they  are  given,  and  the  number  of  the  receipt  shall  be  entered  upon  the  margin  of  the  page  from 
which  it  is  taken,  with  the  date  when  given,  the  weight  and  value  of  the  amount,  and  the  name  of  the 
person  receiving  the  receipt 

§  7.  It  shall  be  the  duty  of  the  State  Assayer  to  carefully  refine  and  assay  any  and  all  gold  dust  or 
bulhon  placed  in  his  bands  by  the  Director  for  that  purpose,  and  to  cause  the  same  to  be  made  into 
ingots  or  bars,  in  the  form  of  an  oblong  square,  and  of  such  weight  as  shall  be  desired  by  the  depositor: 
Provided^  that  no  such  ingots  or  bars  shall  be  made  or  issued  of  less  weight  than  two  ounces. 

§  8.  The  State  Assayer  shall  keep  books  of  record,  in  which  shall  be  recorded  the  original  weight  of 
all  dust  or  bullion  placed  in  his  hands  by  the  Director  for  assaying,  melting,  or  refining,  or  either,  and 
the  date  of  receiving  it  He  shall  also  keep  a  record  of  the  weight,  value,  and  fineness,  of  the  respective 
deposits  of  all  dust  or  bullion  assayed,  refined,  or  melted,  and  the  date  when  delivered  to  the  Directed. 

§  9.  The  State  Assayer  shaU  regularly  number  and  stamp  upon  the  ingots  or  bars  thus  made,  the 
true  value  in  dollars  and  cents,  and  the'correct  weight  and  carat  fineness  thereof  in  accordance  with 
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the  United  States  Mint  standard  :  also  the  letters  "  Cal.,'^  the  date,  and  his  own  initials  in  plain  letters 

over  the  words  "  State  Assayer/^  and  upon  each  end  and  side  of  any  ingot  and  bar  so  issued,  some 

uniform  stamp  or  impression ;  and  shall,  as  soon  as  thus  prepared,  place  it  in  the  hands  of  the  Director, 

taking  his  receipt  in  a  book  kept  by  the  Assayer  for  that  purpose,  and  the  Director  shall  hand  it  over 

to  the  depositor,  if  demanded,  within  four  days  after  the  deposit  of  the  dust,  unless  the  time  shall  be 

prolonged  by  the  depositor  by  a  written  agreement,  when  the  weight  given  shall  be  returned  to  the  * 

Director,  who  shall  cancel  and  keep  the  same. 

§  10.  The  State  Assayer  and  Director  shall  be  entitled  to  charge  and  collect  from  each  depositor  one  Fsm  to  state 
per  cent  each  upon  the  value  as  stamped  upon  the  ingots  or  bars  issued,  out  of  which  they  shall  pay  director, 
all  expenses  attending  upon  their  duties  as  prescribed  in  this  Act  The  balance  shall  be  equally  divided 
between  them.  They  shall  also  in  addition  collect  and  retain  in  their  possession  three  fourths  (3-4)  of 
one  per  cent  upon  the  total  amount  assayed  and  issued  by  them,  which  sum  so  retained  they  shall,  at 
the  end  and  expiration  of  every  sixty  days,  pay  or  cause  to  be  paid  into  the  State  Treasury  for  the  use 
of  the  State. 

§  11.  The  books  and  papers  of  the  office  shall  be  examined  every  three  months  by  the  Attorney  Attonorfe 
Geueral  of  the  State,  who  shall  make  a  report  to  the  Governor  of  each  examination.  The  Judge  of  and  papen. 
either  County  Court  may  institute  an  examination  when  requested  so  to  do  by  any  depositor,  or  the 
Chamber  of  Commerce,  or  Board  of  Trade  of  either  city  in  the  State ;  and  they  shall  produce  all  books, 
records,  and  papers,  when  required  by  any  Court  before  whom  complaint  or  suit  is  brought,  against 
them  or  either  of  them,  for  any  violation  of  this  Act 

§  12.  They  shall  each  make  a  full  and  correct  report  under  oath  to  the  State  Treasurer,  every  sixty    dSecSr  towport 
days,  in  detail  of  all  transactions  in  his  official  capacity,  as  Recorder  or  Assayer.  wider  oath. 

§  13.  All  ingots  or  bars  of  gold  bearing  the  stamp  of  State  Assayer  as  provided  by  this  Act,  shall    ijiji  with 
be  received  in  payment  of  all  State  and  County  dues,  taxes,  and  assessments,  at  the  value  expressed    aasayer  to  be  v»- 
thereon  in  dollars  and  cents :  Provided,  such  ingots  or  bars  have  not  been  mutilated  nor  reduced  in  size,  mentoriaxee, 
weight,  or  value. 

§  14.  Neither  Assayer  nor  Director  shall  loan  or  use,  or  cause  to  be  loaned  or  used  for  any  purpose    ^J«^  "^ 
whatever,  any  gold  dust  or  bullion  in  their  possession  for  account  of  depositors,  and  no  use  shall  be    we  or  loan  dost 

jii»»  1  •/•j»i_»**  bullion  depo- 

made  of  any  gold  dust  or  bullion  deposited  with  them  otherwise  than  for  the  purpose  specified  m  this  sited. 
Act     Any  violation  of  this  Act  shall  be  deemed  a  misdemeanor,  and  either  of  them ,  on  conviction  JJ^SSiiwuior! 
thereof  before  any  competent  tribunal,  shall  be  punished  for  each  offence  by  fine  not  less  than  one 
thousand  dollars,  and  by  imprisonment  not  less  than  six  months. 

§  15.  The  Governor  may,  when  petitioned  so  to  do,  direct  the  Director  and  Assayer  to  establish  a  maybei 
branch  or  branches  of  their  office  at  Sacramento  and  Stockton,  or  Sonora.     They  shall  cause  all  business  *^*«»^- 
of  such  branch  or  branches  to  be  conducted  in  all  respects  in  accordance  with  the  provisions  of  this 
Act,  regulating  the  office  at  San  Francisco.     The  Director  and  Assayer  shall  give  an  additional  bond  i^juonai 
of  fifty  thousand  dollars  for  each  branch  formed  under  the  provisions  of  this  Act ;  and  all  ingots  or  bars 
made  at  either  branch  shall  be  stamped,  marked,  and  numbered  as  directed  in  Section  9.     And,  in  £5J5J*** 
addition,  the  words  "  Sacramento,"  or  "  Stockton,"  or  "  Sonora." 

§  16.  The  Director  and  Assayer  shall  be  responsible  on  his  bond  for  all  the  acts  of  their  employees  S^^i^^^i. 

and  agents.  Me  fcr  agents 

§  17.  Any  person  or  persons,  who  shall  alter,  mutilate,  reduce  in  weight,  clip,  file,  sweat,  alloy,  or  J'jSJfiSJ^JJl" 
reduce  in  value  in  any  way,  any  ingots  or  bars,  made  under  the  provisions  of  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  before  any  competent  tribunal,  shall  be  punished  for 
each  offence  by  fine  not  less  than  one  thousand  dollars,  nor  more  than  fifty  thousand  dollars,  and 
imprisonment  not  less  than  six  months,  nor  more  than  two  years. 

§  18.  If  any  person  shall  make,  or  cause  or  procure  to  be  made,  forged,  or  counterfeited,  or  aid  or  £jJJ{^*'^ 
assist  in  making  or  circulating  any  ingots  or  bars  in  resemblance  or  similitude  to  the  ingots  or  bars  which 
may  be  made  under  the  provisions  of  this  Act,  he  or  ihey  shall  be  considered  guilty  of  counterfeiting, 
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and  sball,  on  conTiction  thereof,  be  punished  by  fine  not  exceeding  five  thousaod  dollats,  and  by 
imprisonment  in  the  State  Prison  for  a  term  not  exceeding  three  years. 

§  19.  'Whenever  any  branch  mint  of  the  United  States  shall  be  in  operation  within  this  State,  it  shall 
be  the  doty  of  the  Governor  to  issue  his  proclamation,  stating  the  fact,  and  abolishing  the  office  of  State 
Assayer  and  Director. 

§  20.  If  there  shall  be  any  error,  either  in  the  weights,  quality,  or  value  of  the  gold  or  metal  so 
stamped  upon  the  said  ingots  or  bars  issued  by  the  said  Assayer  and  Director,  they  shall  forfeit  the  per 
centage  allowed  to  them,  afbd  shall  also  be  liable  to  the  amount  of  the  difference  between  the  stamp 
upon  said  ingots  or  bars,  and  its  true  value  at  the  United  States  Mint  standard,  and  shall  also  pay  all 
damages  that  may  accrue  by  such  error,  and  may  be  sued  upon  their  bonds  or  otherwise  for  the  same, 
in  any  Court  of  Record  in  the  District  in  which  they  shall  reside. 

§  21.  Section  second  of  an  "  Act  to  prevent  the  Coining  of  Money  by  individuals,"  passed  April  8, 
eighteen  hundred  and  fifty,  reads  as  follows :  ^  Any  person  who  shall  stamp  or  impress,  or  shall  cause 
to  be  stamped  or  impressed  upon  any  piece  of  gold  of  less  weight  than  four  ounces,  Troy  weight,  whethtf 
pure  or  alloyed,  any  figures,  letters,  or  marks  indicating  or  purporting  to  indicate  its  weight,  fineness,  or 
value,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  as 
prescribed  in  the  preceding  section."  So  much  of  this  section  above  recited  as  may  conflict  or  be 
inconsistent  with  any  of  the  pro\nsions  of  this  Act,  is  hereby  repealed. 
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AN  ACT  io  provide  /or  the  Distribution  of  the  Journals^  Laws,  Supreme  Court  Beports,  and  other 

Documents, 

Passed  April  22,  1860. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  a^followt : 

§  1.  There  shall  be  printed  eight  hundred  copies  of  the  journals  of  the  Legislature  of  this  State,  to  be 
comprised  in  one  volume,  and  to  include  all  reports  of  departments  and  committees,  messages,  or  other 
public  documents,  addressed  to,  or  emanating  from  the  Legislature.  The  volume  shall  be  of  octavo  size 
and  form,  the  pages  to  be  twenty-eight  Long  Primer  ems  in  width,  and  forty-eight  in  length,  and  shall 
be  printed  on  good  type,  and  clear,  substantial  paper,  and  delivered  to  the  Secretaiy  of  State  in  such 
time  as  he  and  the  Comptroller  shall  decide  is  sufficient,  to  be,  by  the  Secretary  of  State,  distributed  as 
follows :  To  each  member  of  Senate  and  Assembly  of  this  State ;  to  each  officer,  chaplain,  and  clerk  of 
the  respective  Houses  thereof;  to  each  of  our  Senators  and  Representative  in  Congress;  to  each  of  the 
officers  of  State,  who  are  obliged  by  law  to  keep  their  offices  at  the  seat  of  Government ;  and  to  each 
of  the  District  Judges,  and  Judges  of  the  Superior  Court  at  San  Francisco,  one  copy ;  to  each  of  the 
organized  Counties  of  this  State  three  copies,  two  of  which  shall  be  deposited  in  tlie  office  of  the  County 
Clerk,  in  each  of  said  Counties,  to  be  open  for  the  inspection  of  any  persons,  and  the  other  copy  shall 
form  part  of  the  County  Library,  which  library  shall  be  in  charge  of  the  County  Clerk,  until  otherwise 
provided  by  law ;  and  to  each  of  the  States  and  organized  Territories  of  the  Union,  and  to  the 
Congressional  Library  at  Washington  City,  and  to  the  State  Department  at  the  Sandwich  Islands,  two 
copies.  There  shall  be  deposited  in  the  State  Library,  for  the  use  of  the  Legislature,  and  stamped  as 
provided  for  in  "  An  Act  defining  the  duties  of  State  Librarian,  and  prescribing  rules  for  the  government 
of  the  State  Library,"  fifty  copies ;  and  the  remaining  copies  shall  be  deposited  with  the  Secretary  of 
State,  who  shall  distribute  them,  as  aforesaid,  to  such  new  Counties,  States,  or  Territories,  as  shall 
hereafter  become  organized,  and  otherwise  as  shall  hereafter  be  provided  by  law.  An  index  shall  be 
affixed  to  the  volume. 
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§  2.  There  sfaall  be  printed  one  thousand  and  fifty  copies  in  English,  and  three  hundred  and  fifty  i05o  eopies  in 

copies  in  Spanish,  of  all  laws  of  .California  passed  at  the  present  session  of  the  Legislature,  to  be  copies  in  Spanish 

designated,  "The  Statutes  of  California."  printed. 

§  3.  The  Statutes  shall  be  comprised  in  one  volume,  large  octavo ;  the  pages  sixty-two  long  primer  To  iw  in  one  vo- 

ems  in  length,  and  forty-six  in  width,  with  side  and  head  notes,  designating  clearly  the  character  of  the  fcc  ' 
chapters  and  sections ;  the  chapters  to  be  numbered  in  order  from  the  beginning  to  the  end  of  the 
volume,  to  which  shall  be  prefixed  a  full  index  of  the  whole  volume. 

§4.  The  Declaration  of  American  Independence,  the  Constitution  of  the  United  States  and  its  Certain  doc«- 
^  ments  to  be 

amendments,  the  Treaty  with  Mexico  by  which  California  was  ceded  to  the  United  States,  and  the  prfnted  wUh 
Constitution  of  California,  shall,  in  their  specified  order,  preface  the  Statutes  ;  to  which  shall  be  prefixed 
an  appendix,  containing  the  laws  of  Congress  relative  to  California,  and  also  the  Naturalization  Laws. 

§  5.  The  Journals  of  the  Legislature  shall  be  half  bound  in  boards,  with  leather  backs  and  corners   Binding  of  j<mr- 
and  paper  sides,  and  lettered  on  the  back  with  gilt  letters,  "  Journals  of  the  California  Legislature,"  and 
printed  on  the  lower  title,  "First  Session,  1850."     The  general  Statutes  shall  be  bound  in  a  suljstantial   Binding  of  law*, 
and  workmanlike  manner,  in  full  binding,  law  style,  and  lettered  on  the  back  with  gilt  letters,  "  Statutes 
of  California,  1850."     '     - 

§  6,  The  Statutes  so  piinted  and  bound  shall  be  delivered  to  the  Secretary  of  State  within  such  time  Ck>pie8ofthe 
as  he  and  the  Comptroller  shall  decide  is  sufficient  in  which  to  execute  the  work,  and  shall  be  by  the  how  t»  be  distri- 
Secretary  of  State,  distributed,  the  copies  in  English  as  follows :  To*  each  of  our  Senators  and 
Representatives  in  Congress,  one  copy ;  to  each  of  the  officer  of  State  who  are  required  by  law  to  keep 
their  offices  at  the  seat  of  government,  one  copy ;  to  each  member  of  the  Senate  and  Assembly,  and 
to  each  of  the  officers,  chaplains,  and  clerks  of  the  resj)ective  houses  thereof,  one  copy ;  to  the  United 
States  District  Judge,  Clerk  of  the  United  Slates  District  Court,  and  the  United  States  Marshal,  one 
coj^y ;  to  each  of  the  District  Judges,  District  Attorneys,  and  the  Judges  of  the  Superior  Court  at  San 
Francisco,  one  copy ;  to  the  American  Consul  at  Panama,  one  copy ;  to  each  of  the  several  States  and 
organized  Territories  of  the  United  States,  three  C4>j)ies ;  to  the  State  Department  of  the  Sandwich 
Islands,  three  copies ;  to  each  of  the  several  Departments  of  the  General  Government,  also  to  the 
General  Land  Office,  two  copies ;  to  the  County  Judge,  County  Clerk,  Sheriflf,  Treasurer,  Assessor,  Attorney, 
Surveyor,  Coroner,  and  School  Commissioner,  in  the  respective  Counties,  and  County  Library,  one 
copy;  to  each  Justice  of  the  Peace,  one  copy.  There  shall  be  deposited  in  the  State  Library,  for  the 
use  of  the  Legislature,  and  stamped  as  is  provided  for  in  the  "Act  defining  the  duties  of  State  Librarian 
and  prescribing  rules  for  the  government  of  the  State  Library,"  one  hundred  copies  in  English  and  fifty 
copies  in  Spanish.  The  remaining  copies  of  said  English  volumes  shall  be  deposited  with  the 
Secretary  of  State,  who  shall  distribute  them  as  aforesaid,  to  such  new  Counties,  States,  or  Territories,  as 
shall  hereafter  become  organized,  and  to  such  officers  not  provided  for  in  this  Act,  or  who  may  hereafter 
be  elected  or  appointed,  whose  duty,  in  the  opinion  of  the  Secretary  of  State,  entitles  them  to  a  copy  of 
the  laws. 

§  7.  There  shall  be  distributed  of  the  volumes  in  Spanish  to  each  of  our  Senators  and  Representatives  Copies  of  the 
in  Congress,  one  copy ;  to  each  of  the  officers  of  State  who  are  required  by  law  to  keep  their  offices  at  —how  to Eedit- 
the  seat  of  government,  one  copy ;  to  the  United  States  District  Judge,  Clerk  of  United  States  District       *^  ' 
Court,  and  United  States  Marshal,  one  copy ;  to  each  of  the  District  Judges,  District  Attorney,  and  to 
each  of  the  Judges  of  the  Superior  Court  at  San  Francisco,  one  copy ;  to  the  American  Consul  at 
Panama,  one  copy ;  to  the  officers  and  County  Library  of  each  of  the  following  counties,  in  the  same 
manner  as  is  required  for  the  distribution  of  the  English  copies — San  Diego,  Los  Angeles,  Santa 
Barbara,  San  Luis  Obispo,  Monterey,  and  Sonoma  ;  also,  to  each  County  Judge,  County  Clerk,  County 
Attorney,  and  County  Librarian  in  the  remaining  counties,  one  coi)y. 

§  8.  Each  copy  of  laws  so  distributed  shall  have  stamped  or  written  thereon  by  the  officer  receiving  Doty  of  the  pcr- 
th©  same,  the  name  of  the  office  held  by  such  pei-son,  who  shall,  when  he  ceases  to  hold  such  office,  copies  of  Uie 
deliver  over  to  his  successor  all  laws  and  public  documents  received  by  him,  as  such  officer,  taking  a  thereto. 
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Volames  ofre-- 
purtoofsaprame 
eourtr— how  dis- 
trilmtad. 


Volames<^lawt 
ofU.8.,  Jtc.— 
how  distribated. 


Contract  for  dls- 
tribationoflawt. 


State  priater  may 
ojwcate  prlntiiig 
and  at  any  iilaea. 
ProTlao. 


ProTlsa 


receipt  for  the  same,  which  he  shall  deposit  ia  the  oflke  of  the  County  Clerk,  and  for  fiuling  ao  to  deliver 
over  sQch  books,  he  shall  be  liable  to  such  successor  in  an  action  of  replevin  for  the  same,  to  the  full 
amount  of  the  cost  of  such  books,  and  cost  of  suit,  which  action  shall  be  brought  and  prosecuted  by  the 
Attorney  of  the  County. 

§  9.  There  shall  be  distributed  of  the  volumes  of  reports  of  the  Supreme  Court  as  follows :  to  each 
of  the  officers  of  State  who  are  required  by  law  to  hold  their  offices  at  the  seat  of  government,  one 
copy ;  to  each  of  the  District  Judges  and  District  Attorneys,  one  copy  ;  to  each  of  the  Judges  of  the 
Superior  Court  at  San  Francisco,  one  copy ;  to  the  County  Library  of  each  county  of  this  State,  one 
copy  ;  to  each  of  the  departments  of  State  at  Washington  City  and  Congressional  Library,  one  copy ; 
to  each  of  the  States  and  organized  Territories  of  the  Union,  and  the  State  department  of  the  Sandwich 
Islands,  one  copy.  There  shall  be  retained  for  the  use  of  the  State  Library,  and  stamped  as  is  provided 
by  law,  twenty-five  copies,  and  the  remainder  shall  be  kept  for  future  distribution  among  new  counties. 
States,  and  Territories,  as  may  hereafter  become  organiased,  in  the  same  proportion  as  aforesaid. 

§  1 0.  There  shall  be  distributed  to  each  of  the  several  Counties  of  this  State  one  copy  of  each  of  the 
volumes  of  the  Laws  of  the  United  States,  of  the  sets  of  State  Papers,  Census,  and  other  Documents, 
which  may  be  transmitted  to  this  State  for  distribution  among  the  several  Counties ;  the  remaining 
volumes  and  sets  shall  be  disposed  of  in  the  same  manner  as  is  provided  for  in  Section  9,  governing  the 
distribution  of  Reports  of  the  Supreme  Court 

§  11.  The  Secretary  of  State  is  hereby  authorized  to  contract  with  some  suitable  person  or 
persons,  on  the  most  reasonable  terms  possible,  for  the  distribution  of  the  Laws,  Journals,  Reports,  and 
other  Documents,  as  is  provided  for  in  this  Act,  the  expenses  of  which  shall  be  paid  out  of  any  money 
in  the  Treasury,  not  otherwise  appropriated,  on  the  warrant  of  the  Comptroller  and  the  certificate  of 
the  Secretary  of  State. 

§  12.  The  State  Printer  is  hereby  authorized  to  execute  the  Printing,  as  contemplated  in  this  Act, 
and  at  such  place  as  he  may  select :  Provided,  that,  before  proceeding  to  do  so,  he  shall  place  in  the 
hands  of  the  Comptroller  a  relinquishment  of  one  half  the  cost  of  said  Printing,  now  ^o^  by  the  ^  Act 
defining  the  duties  and  fixing  the  compensation  of  State  Printer  ; "  Provided,  also,  that  the  total 
amount  for  binding,  stitching,  folding,  and  transportation,  and  all  other  expenses,  shall  not  exceed  the 
sum  of  thirty-five  thousand  dollars. 


Repeal  of  all 
laws  except 
thoae  of  present 
^[islatare. 


Chap.    125. 


AN  ACT  to  abolish  all  Laws  now  in  force  in  this  State,  except  sttch  as  have  been  passed  by  the 
Present  Session  of  the  Legislature, 

Passed  April  22,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

That  all  laws  now  in  force  in  this  State,  except  such  as  have  been  passed  or  adopted  by  the 
Legislature,  are  hereby  repealed  :  Provided,  however,  that  no  rights  acquired,  contracts  made,  or  suits 
pending,  shall  be  affected  thereby  ;  and  Provided,  that  the  laws  relating  to  ^  Jueces  del  Campo,''  or 
Judges  of  the  Plains,  shall  be  excepted,  until  provision  is  made  for  that  oflSce  by  law ;  and  Provided^ 
also,  that  such  repeal  shall  not  affect  any  Constitutional  Laws  or  Acts  of  Congress,  or  any  of  the 
stipulations  contained  in  the  Treaty  of  Peace  between  the  United  States  and  Mexico,  ratified  at 
Queretaro,  the  30th  day  of  May,  1848. 
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Chap.  126. 


AN  ACT  amendatory  of  Section  Second  of  "  an  Act  creating  a  Marine  Hospital  for  the  State  of 
Califomia,^^ 

Passed  April  22,  1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : ' 

That  Section  second  of  "  an  Act  providing  fpr  the  erection  of  a  Marine  Hospital  for  the  State  of  ^*8  S*ch*«[ 
California  is  hereby  amended,  so  as  to  read  as  follows  : — ^The  said  Marine  Hospital,  together  with  its 
lands,  and  all  buildings  and  improvements  which  maj  be  made  thereon,  shall  be  held  by  the  Board 
of  Health  in  trust  for  the  people  of  this  State,  for  the  purpose  specified  in  this  Act ;  and  said  Board  of 
Health  shall  have  power,  and  are  hereby  required,  to  purchase  said  lands,  and  erect  for  the  said  Marine 
Hospital,  proper  and  necessary  buildings  and  improvements  as  soon  as  funds  sufficient  for  such  purposes 
over  and  above  salaries,  and  other  incidental  expenses,  shall  be  received  by  them  in  their  official 
capacity :  Provided,  however,  that  the  whole  cost  of  the  said  grounds,  Hospital,  and  other  buildings 
and  improvements  so  to  be  erected,  shall  not  exceed  the  sum  of  fifty  thousand  dollars ;  and  until  such 
time  as  the  said  grounds  shall  be  obtained,  and  the  necessary  buildings  erected  thereon  and  ready  for 
the  use  of  the  said  Marine  Hospital,  the  said  Board  of  Health  shall  be  authorized  to  make  suitable 
temporary  arrangements  for  the  same  within  the  limits  prescribed  by  the  first  section  of  this  Act,  which 
shall  be  kept  exckisively  for  the  treatment  of  persons  afflicted  with  malignant  or  contagious  diseases  ; 
and  the  Resident  Physician,  under  the  directions  of  the  Board  of  Health,  shall  have  power  to  procure 
suitable  rooms  within  the  city  limits  for  the  treatment  of  all  non-malignant  cases  that  may  come  under 
his  care,  as  provided  for  in  Section  sixth  of  the  "  Act  creating  Officers  of  Health  for  the  Port  of  San 
Francisco  f  and  said  Resident  Physician  shall  have  the  immediate  charge  of  the  same. 


Chap.  127. 


AN  ACT  defining  the  time  for  commencing  Civil  Actions, 

Passed  April  22,  1850. 

7%e  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

CHAPTER  i. 
The  time  of  commencing  Actions  in  General, 

§  1.  Civil  actions  can  only  be  commenced  within  the  periods  prescribed  in  this  Act,  after  the  cause  of  I^ri^g  ^^* 

action  shall  have  accrued,  except  where  a  difierent  limitation  is  prescribed  by  Statute.  JSmmeoSS** 

§  2.  When  the  cause  of  action  has  already  accrued,  the  party  entitled  and  those  claiming  under  him  WhereUiej5>iM€ 

shall  have,  after  the  passage  of  this  Act,  the  whole  period  herein  prescribed,  in  which  to  commence  an  already  occnied. 
action. 

CHAPTER  IL 
Tlte  time  of  commencing  Actions  for  the  recovery  of  Real  Property, 

§  3.  The  People  of  this  State  will  not  sue  any  person  for  or  in  respect  to  any  real  property,  or  the  SSSblbMSia 
issues  or  profits  thereof,  by  reason  of  the  right  or  title  of  the  people  to  the  same,  unless :     Ist.  Such  v^otMij. 
right  or  title  shall  have  accrued  within  ten  years  before  any  action  or  other  proceeding  for  the  same  shall 
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Baits  by  persons 
claiming  by 
letters  patent 


Action  for  real 

Eroperty  After 
itters  patent 
declared  void. 


Plaintiff  not  to 
recover  real  pro- 
perty nnloss  in 
CMsession  with- 
,  5  years. 

No  cause  of  ac- 
tion, &c.,  found- 
ed on  title  to  real 
profierty  effectual 
unless  party  in 
possession  with- 
in 5  years. 


Entry  not  valid 
unless  action 
brought  within 
5  years  there- 
after. 

Presumption  in 
Ikvor  of  persons 
establishing  a 
legal  title. 


Presumption  of 
adverse  holding. 


Exception. 


What  will  con- 
stitute an  advene 
possession  or 
claim  of  title, 
founded  on  writ- 
ten instrument, 


Continued  oeeu- 
pation  may  be  an 
adverse  hokUng. 


be  commenced,  or  unless,  2d.  The  people,  or  those  from  whom  they  clum,  shall  have  received  the  rents 
and  profits  of  such  real  property,  or  of  some  part  thereof,  within  the  space  of  ten  years. 

§  4.  No  action  shall  be  brought  for  or  in  respect  to  real  property  by  any  person  claiming  by  virtue 
of  letters  patent  or  grants  from  this  State,  unless  the  same  might  have  been  commenced  by  the  people 
as  herein  specified,  in  case  such  patent  or  grant  has  not  been  issued  or  made. 

§  5.  When  lettera  patent  or  grants  of  real  property  shall  have  been  issued  or  made  by  the  people  of 
this  State,  and  the  same  shall  be  declared  void  by  the  determination  of  a  competent  Court,  rendered 
upon  an  allegation  of  a  fraudulent  suggestion,  or  concealment,  or  forfeiture,  or  mistake,  or  ignorance  of 
a  material  fjxct,  or  wrongful  detaining,  or  defective  title,  in  such  case  an  action  for  the  recovery  of  the 
premises  so  conveyed  may  be  brought  either  by  the  people  of  this  SUjte,  or  by  any  subsequent  patentee 
or  grantee  of  the  same  premises,  his  heirs  or  assigns,  within  five  years  afler  such  determination  was  made, 
but  not  after  that  period. 

§  6.  No  action  for  the  recovery  of  real  property,  or  for  the  recovery  of  the  ix)ssession  thereof,  shall  be 
maintained,  unless  it  appear  that  the  plaintiff,  his  ancestor,  predecessor,  or  grantor,  was  seized  or 
possessed  of  the  premises  in  question,  within  five  years  before  the  commencement  of  such  action. 

§  7.  No  Ciiuse  of  action,  or  defence  to  an  action  founded  upon  the  title  to  real  property,  or  to  rents 
or  services  out  of  the  same,  shall  be  effectual,  unless  it  appear  that  the  person  prosecuting  the 
action,  or  making  the  defence,  or  under  whose  title  the  action  is  prosecuted,  or  the  defence  is  made,  or 
the  ancestor,  predecessor,  or  grantor  of  such  person,  was  seized  or  possessed  of  the  premises  in  quest ioD, 
within  five  yeare  before  the  commencement  of  the  Act  in  respect  to  which  such  action  is  prosecuted  or 
defence  made. 

§  8.  No  entry  upon  real  estate  shall  be  deemed  sufficient  or  valid  as  a  claim,  unless  an  action  be 
commenced  thereupon  within  one  year  after  making  such  entry,  and  within  five  years  from  the  time 
when  the  right  to  make  such  entry  descended  or  accrued. 

§  9.  In  every  action  for  the  recovery  of  real  property,  or  the  possession  thereof,  the  person  establishing 
a  legal  title  to  the  premises,  shall  be  presumed  to  have  been  possessed  thereof,  within  the  time  ])rescribed 
by  law,  and  the  occupation  of  such  premises  by  any  other  person  shall  be  deemed  to  have  been  under 
and  in  subordination  to  the  legal  title,  unless  it  appear  that  such  premises  have  been  held  and  possessed 
adversely  to  such  legal  title,  for  five  years  before  the  oommencement  of  such  action. 

§  10.  Whenever  it  shall  appear  that  the  occupant  or  those  under  whom  he  claims,  entered  into  the 
possession  of  premises,  under  claim  of  title,  exclusive  of  any  other  right,  founding  such  claim  upon  a 
written  instrument,  as  being  a  conveyance  of  the  premises  in  question,  or  upon  the  decree  or  judgment 
of  a  competent  Court,  and  that  there  has  been  a  continued  occupation  and  possession  of  the  pretnises 
included  in  such  instrument,^  decree,  or  judgment,  or  of  some  part  of  such  premises,  under  such  claim  for 
five  years,  the  premises  so  included  shall  be  deemed  to  have  been  held  adversely,  except  that  when  the 
premises  so  included  consist  of  a  tract  divided  into  lots,  the  possession  of  one  lot  shall  not  be  deemed  a 
possession  of  any  other  lot  of  the  same  tract 

§  11.  For  the  purpose  of  constituting  an  adverse  possession  by  any  person  claiming  a  title  founded 
upon  a  written  instrument,  or  a  judgment  or  decree,  land  shall  be  deemed  to  have  been  possessed  and 
occupied  in  the  following  cases:  1st.  Where  it  has  been  usually  cultivated  and  improved.  2d.  Where 
it  has  been  protected  by  a  substantial  inclosure.  3d.  W'here  (although  not  inclosed)  it  has  been  used 
for  the  supply  of  fuel,  or  of  fencing  timber  for  the  purposes  of  husbandry ;  or  for  the  use  of  pasturage, 
or  for  the  ordinary  use  of  the  occupant.  4th.  When  a  known  Ibt  or  single  farm  has  been  partly 
improved,  the  portion  of  such  farm  or  lot  that  may  have  been  left  not  cleared,  or  not  inclosed  according 
to  the  usual  course  and  custom  of  the  adjoining  country,  shall  be  deemed  to  have  been  occupied  for  the 
same  length  of  time  as  the  part  improved  and  cultivated. 

§  12.  When  it  shall  appear  that  there  has  been  an  actual  continued  occupation  of  premises,  under  a 
claim  of  title,  exclusive  of  any  other  right,  but  not  founded  upon  a  written  instrument,  or  a  judgment,  or 
decree,  the  premises  80  actually  occupied ,  and  no  other,  shall  be  deemed  to  have  been  held  adversely. 
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§  IS.  For  the  purpose  of  coi»tita1ang  tm  adverse  possession,  by  a  person  claiming  iitie  not  f6iinded 
upon  a  written  instrument,  judgment,  or  decree,  land  shall  be  deemed  to  have  been  possessed  fltnd  ooctipied 
in  the  follov^ing  cases  only  :  1.  Where  it  has  been  protected  by  a  substantial  indostire  :  2.  Where  it 
has  been  usually  cultivated  or  improved. 

§  14.  Whenever  the  relation  of  landlord  and  tenant  shall  have  existed  between  any  persons,  the 
possession  of  the  tenant  shall  be  deemed  the  possession  of  the  landlord  until  the  expiration  of  five  years 
from  the  termination  of  the  tenancy,  or  where  there  has  been  no  written  lease,  until  the  expiration  of 
five  years  from  the  time  of  the  last  payment  of  rent,  notwithstanding  that  such  tenant  may  ha^re  acquired 
another  title,  or  may  have  claimed  to  hold  adversely  to  his  landlord.  But  such  presumptions  shall  not 
be  made  after  the  periods  herein  limited. 

§  15.  The  right  of  a  person  to  the  possession  of  any  real  property  shall  not  be  impaired  or  affected  by 
a  descent  being  cast  in  consequence  of  the  death  of  a  person  in  i)ossession  of  such  property. 

§  16.  If  a  person  entitled  to  commence  any  action  for  the  recovery  of  real  property,  or  to  make  an 
entry  or  defence,  founded  on  the  title  to  real  property,  or  to  rents  or  services  out  of  the  same,  be,  at  the 
time  such  title  shall  first  descend  or  accrue,  either :  1.  Within  the  age  of  twenty-one  years ;  or,  2. 
Insane ;  or,  9.  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  conviction  of  a  criminal  offence, 
for  a  term  less  than  for  life ;  or,  4.  A  married  woman :  the  time  during  which  such  disability  shall 
continue,  shall  not  be  deemed  any  portion  of  the  time  in  this  Act  limited  for  the  commencement  of  such 
action,  or  the  making  of  such  entry  or  defence,  but  such  action  may  be  commenced,  or  entry  or  defence 
made,  within  the  period  of  five  years  a^r  such  disability  sh^dl  cea^,  or  after  the  death  of  the  person 
entitled,  who  shall  die  under  such  disability ;  but  such  action  shall  not  be  commenced,  or  entry  or 
defence  made  after  that  period. 
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CHAPTER  III. 
The  time  qf  commencing  Actions  otKer  than  for  the  recovery  of  Real  Prop^ty, 

§  17.  Actions,  other  than  those  for  the  recovery  of  real  property,  can  only  be  commenced  as  follows : 
Within  five  years  :  An  action  upon  a  judgment  or  decree  of  any  Court  of  the  Udited  States,  or  of  any 
State  or  Territory  within  the  United  States.  Within  four  years :  An  action  upon  any  contract,  obligation, 
or  liability,  founded  upon  an  instrument  of  writing,  except  those  mentioned  in  the  preceding  Section. 
Within  three  years:  1.  An  action  upon  a  liability  created  by  statute,  other  than  a  penalty  or  forfeiture; 
2.  An  action  for  trespass  upon  real  property  ;  3.  An  action  for  taking,  detaining:,  or  injuring  any  goods 
or  chattels,  including  actions  for  the  specific  recovery  of  personal  property;  4,  An  action  for  relief  on  the 
ground  of  fraud,  the  cause  of  action  in  such  case  not  to  be  deemed  to  have  accrued  until  the  discovery, 
by  the  aggrieved  party,  of  the  fects  constituting  the  fraud.  Within  two  years :  1.  An  action  upon  a 
contract,  obligation,  or  liability,  not  founded  upon  an  instrument  of  writing,  except  an  action  on  an  open 
account,  for  goods,  wares,  and  merchandise,  and  an  action  for  any  article  charged  in  a  store  account ; 

2.  An  action  against  a  Sheriff^  Coroner,  or  Constable,  upon  the  liability  incurred  by  the  doing  of  an  act 
in  his  official  capacity,  and  in  virtue  of  his  office,  or  by  the  omission  of  an  official  duty,  including  the 
non-payment  of  money  collected  upon  an  execution.  But  this  Section  shall  not  apply  to  an  action  for 
an  escape.  Within  one  year:  1.  An  action  upon  a  statute  for  a  penalty  or  forfeiture,  where  the  action 
is  given  to  an  individual,  or  to  an  individual  and  the  State,  except  where  the  statute  imposing  it 
prescribes  a  different  limitation  ;  2.  An  action  for  libel,  slander,  assault,  battery,  or  false  imprisonment ; 

3.  An  action  upon  a  statute  for  a  forfeiture  or  penalty  to  the  people  of  this  State  ;  4.  An  action  against 
a  Sherifl^  or  other  officer,  for  the  escape  of  a  prisoner,  arrested  or  imprisoned  on  civil  process  ;  5.  An 
action  on  an  open  account,  for  goods,  wares,  and  merchandise,  sold  and  delivered  ;  6.  An  action  for  any 
article  charged  in  a  store  account. 

§  18.  In  an  action  brought  to  recover  a  balance  due  upon  a  mutual,  open,  and  current  account, 
where  there  have  been  reciprocal  demands  between  the  parties,  the  cause  of  action  shall  be  deemed  to 
have  accrued  from  the  time  of  the  last  item  proved  in  the  account  on  either  aide. 
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AeHoBftrvtiitf  §  19.  An  action  for  relief,  not  hereinbefore  provided  for,  must  be  commenced  within  four  yean  after 
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of  state.  State,  or  for  the  benefit  of  the  State,  in  the  same  manner  as  to  actions  by  private  parties. 
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CHAPTER  IV. 

General  Previsions  as  to  the  time  of  commencing  Actions, 

§  21.  An  action  shall  be  deemed  to  be  commenced  within  the  meaning  of  this  Act  when  the 
complaint  has  been  filed  in  the  proper  court. 

§  22.  I^  when  the  cause  of  action  shall  accrue  against  a  person,  he  is  out  of  the  State,  the  action  may 
be  commenced  within  the  term  herein  limited,  after  his  return  to  the  State,  and  i^  after  the  cause 
of  action  shall  have  accrued,  he  depart  the  State,  the  tiine  of  his  absence  shall  not  be  part  of  the  time 
limited  for  the  commencement  of  the  action. 

§  28.  If  a  person,  entitled  to  bring  an  action  mentaoned  in  the  last  preceding  chapter,  except  for  a 
penalty  or  forfeiture,  or  against  a  Sherifif  or  other  officer  for  an  escape,  be,  at  the  time  the  cause  of 
action  accrued,  either :  1st,  within  the  age  of  twenty-one  years ;  or,  2d,  insane ;  or,  Sd,  imprisoned  on 
a  criminal  charge,  or  in  execution  under  the  sentence  of  a  criminal  court,  for  a  term  less  than  his  natural 
Hfe ;  or,  4th,  a  married  woman :  the  time  of  such  disability  shall  not  be  a  part  of  the  time  hmited  for 
the  commencement  of  the  action. 

§  24.  If  a  person  entitled  to  bring  an  action  die  before  the  expiration  of  the  time  limited  for  the 
commencement  thereof^  and  the  cause  of  action  survive,  an  action  may  be  coihmenced  hj  hk 
representatives,  after  the  expiration  of  that  time,  and  within  six  months  from  his  death.  If  a  person 
against  whom  an  action  may  be  brought,  die  before  the  expiration  of  the  time  limited  for  the 
commencement  thereof,  and'  the  cause  of  action  survives,  an  action  may  .be  commenced  against  his 
executors  or  administrators  after  the  expiration  of  that  time,  and  within  one  year  after  the  issoiDg  of 
letters  testamentary,  or  of  administration. 

§  25.  When  a  person  shall  be  an  alien  subject,  or  citizen  of  a  country  at  war  with  the  United 
States,  the  time  of  the  continuance  of  the  war  shall  not  be  part  of  the  period  limited  for  the 
commencement  of  the  action. 

§  26.  If  an  action  shall  be  commenced  within  the  time  prescribed  therefor,  and  a  judgment  therein 
for  the  plaintifif  be  reversed  on  appeal,  the  plaintiff  or  if  he  die  and  the  cause  of  action  survive,  his  beiiB 
or  representatives,  may  commence  a  new  action  within  one  year  after  the  reversal. 

§  27.  When  the  commencement  of  an  action  shall  be  stayed  by  injunction  or  statutory  prohibition, 
the  time  of  the  continuance  of  the  injunction  or  prohibition  shall  not  be  part  of  the  time  limited  iot  the 
commencement  of  the  action. 

§  28.  No  person  shall  avail  himself  of  a  disability,  unless  it  existed  when  his  right  of  action 
accrued. 

§  29.  When  two  or  more  disabilities  coexist  at  the  time  the  right  of  action  accrues,  the  limitation 
shall  not  attach  until  they  all  be  removed. 

§  30.  The  preceding  sections  of  this  Act  shall  not  afifect  actions  against  directors  or  stockholders  of  a 
corporation  to  recover  a  penalty  or  forfeiture  imposed,  or  to  enforce  a  liability  created  by  law ;  bat 
such  actions  must  be  brought  within  three  years  after  the  discovery  by  the  aggrieved  party  of  the  facts 
upon  which  the  penalty  or  forfeiture  attached,  or  the  liability  was  created. 

§  31.  No  acknowledgment  or  promise  shall  be  sufficient  evidence  of  a  new  or  continuing  contract, 
whereby  to  take  the  case  out  of  the  operation  of  this  Statute,  unless  the  same  be  contained  in  some 
writing  signed  by  the  party  to  be  charged  thereby. 
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AN  ACT  concerning  Corporations. 

Passed  April  22,  1850. 

7%e  People  of  the  State  of  Caiifomia^  represented  in  Senate  and  Assembly,  do  enact  as  foUotos : 

CHAPTER  I. 
GeneraL  Protnsions, 

§  1.  Bvery  corporatioD,  as  such,  has  power:  1.  To  have  suooession  by  its  corporate  name,  for  the  SUSEi?-***" 
period  limited,  and  when  no  period  is  limited,  perpetually.  2.  To  sue  and  be  sued  in  any  Court  3. 
To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure.  4.  To  hold,  purchase,  and  convey 
such  real  and  personal  estate  as  the  purposes  of  the  corporation  shall  require,  not  exceeding  the  amount 
limited  by  law.  5.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  corporation 
shall  require,  and  to  allow  them  a  suitable  compensation.  6.  To  make  by-laws,  not  inconsistent  with 
any  existing  law,  for  the  management  of  its  property,  the  regulation  of  its  affairs,  and  for  t}ie  transfer  of 
its  stock. 

§  2.  In  addition  to  the  powers  enumerated  in  the  preceding  section,  and  to  those  expressly  given  in  All  to 


the  chapter  of  this  Act  under  which  it  shall  be  incorporated,  no  corporation  shall  possess  or  exercise  prauiy  eonftn»d 

any  corporate  powers,  except  such  as  shall  be  necessary  to  the  exercise  of  the  powers  so  enumerated  and 

given. 

§  3.  No  corporation' created,  or  to  be  created,  shall,  by  any  implication  or  construction;  be  deemed  to   Noeorpomionio 
possess  the  power  of  discounting  bills,  notes,  or  other  evidences  of  debt,  of  receiving  deposits,  of  buying   yonau  eer 
gold  or  silver,  bullion  or  foreign  coin ;  of  buying  and  selling  bills  of  exchange,  or  of  issuing  bills,  notes,  nSoa. 
or  other  evidences  of  debt,  upon  loans,  or  for  circulation  as  money. 

§  4.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  paid  in,  and  the  capital  paid  SjjffiftrJS** 
shall  be  insufficient  to  satisfy  the  claims  of  its  creditors,  each  stockholder  shall  be  bound  to  pay,  on  eorpontkm. 
each  share  held  by  him,  the  sum  necessary  to  complete  the  amount  of  such  share  as  fixed  by  the 
charter  of  the  company,  or  such  proportion  of  that  sum  as  shall  be  required  to  satisfy  the  debts  of  the      , 
company. 

§  6.  When  the  corporate  powers  of  any  corporation  are  directed  to  be  exercised  by  any  particular    ifi^aritsr  mt 
body  or  number  of  persons,  a  majority  of  such  body  or  persons  shall  be  a  sufficient  number  to  form  a    MM,«Be. 
board  for  the  transaction  of  business,  and  every  decision  of  a  majority  of  the  persons  duly  assembled  as 
a  board,  shall  be  valid  as  a  corporate  act. 

§  6.  If  any  corporation  hereafter  formed  shall  not  organize  and  commence  the  transaction  of  its  22tofmjl» 
business  within  one  year  from  the  date  of  its  incorporation,  its  corporate  powers  shall  cease.  'f  SeirT^  ^^^ 

§  7.  All  corporations  may,  by  their  by-laws,  where  no  other  provision  is  specially  made,  determine    EgJ^*""' 
the  manner  of  callins:  and  conducting:  their  meetimTS,  the  number  of  members  that  shall  constitute  a   made  fcr  cenaiii 
quorum,  the  number  of  shares  that  shall  entitle  the  members  respectively  to  one  or  more  votes,  the 
mode  of  voting  by  proxy,  the  mode  of  selling  shares  for  the  non-payment  of  assessments,  and  the 
tenure  of  office  of  the  several  officers ;  and  they  may  prescribe  suitable  penalties  for  the  violation  of 
their  by-laws,  not  exceeding,  in  any  case,  one  hundred  dollars  for  any  one  offence. 

§  8.  The  first  meeting  of  every  corporation,  where  no  other  provision  is  specially  made,  sh all  be  nmi 
called  by  a  notice,  signed  by  one  or  more  of  the  persons  named  in,  or  associated  as  corporators  under 
the  law  by  which  it  is  incorporated,  setting  forth  the  time,  place,  and  purposes  of  the  meeting  ;  and 
such  notice  shall,  at  least  twenty  dajrs  before  the  meeting,  be  delivered  to  each  member,  or  published  in 
some  newspaper  of  the  county  where  the  corporation  shall  be  established,  or  if  no  newspaper  be 
published  in  the  county,  then  in  some  newspaper  nearest  thereto. 
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g  9.  Whenever,  by  reason  of  the  death,  absence,  or  other  legal  impediment  of  the  officers  of  any 
corporation,  there  shall  be  no  person  duly  authorized  to  call  or  preside  at  a  legal  meeting  thereof,  any 
justice  of  the  peace  of  the  county  where  such  corporation  is  established,  may,  on  written  application  of 
three  or  more  of  the  members  thereof,  issue  a  warrant  to  either  of  the  said  members,  directing  him  to 
call  a  meeting  of  the  corporation,  by  giving  such  notice  as  shall  have  been  previously  required  by  law, 
and  the  justice  may,  in  the  same  warrant,  direct  such  person  to  preside  at  such  meeting  until  a  clerk 
ahall  be  duly  cl^o^en  a,nd  qualified,  if  there  shall  be  no  other  officer  present  legally  authorized  to  preside 
thereat 

§  10.  When  all  the  members  of  a  corporation  shall  be  present  at  any  meeting,  however  called  or 
notified,  and  shall  sign  a  written  consent  thereto  on  the  record  of  such  meeting,  the  doings  of  sudi 
meeting  shall  be  as  valid  as  if  legally  called  and  notified. 

§  11.  The  members  of  such  corporation,  when  so  assembled,  may  elect  officers  to  fill  all  vacand^ 
then  existing,  and  may  act  upon  such  other  business  as  might  lawfully  be  transacted  at  regular  meetings 
of  the  corporation. 

§  12.  Whenever  the  capital  stock  of  any  corporation  is  divided  into  shares,  and  certificates  thereof 
are  issued,  such  shares  may  be  transferred  by  endorsement  and  delivery  of  the  certificates  thereof,  such 
endorsement  being  by  the  signature  of  the  proprietor  or  his  attorney,  or  legal  representative  ;  but  auch 
transfer  shall  not  be  valid,  except  between  the  parties  thereto,  until  the  same  shall  have  been  so  entered 
on  the  books  of  the  corporation  as  to  show  the  names  of  the  parties  by  and  to  whom  transferred,  the 
number  and  designation  of  the  shares,  and  the  date  of  the  transfer. 

§  13.  It  shall  not  be  lawful  for  the  directors  or  managers  of  any  incorporated  company  in  this  State 
to  make  dividends,  excepting  from  the  surplus  pro6ts  arising  from  the  business  of  such  corporation; 
and  it  shall  not  be  lawful  for  the  directors  of  any  such  company  to  divide,  withdraw,  or  in  any  way  pay 
to  the  stockholders  or  any  of  them,  any  part  of  the  capital  stock  of  such  company,  or  to  reduce  the  said 
capital  ftock,  without  the  consent  of  the  Legislature ;  and  in  case  of  any  violation  of  the  provisions  of 
this  section,  the  directors  under  whose  administration  the  same  may  have  happened,  except  those  who 
may  have  caused  their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the  said  directors  at 
the  time,  or  when  not  present  when  the  same  did  happen,  shall  in  their  indindual  and  private  capacity 
jointly  and  severally  be  liable  to  the  said  corporation,  and  to  the  creditors  thereof  in  the  event  of  its 
dissolution,  to  the  full  amount  of  the  capital  stock  of  the  company  so  divided,  withdrawn,  paid  out,  or 
reduced,  and  no  statute  of  limitations  shall  be  a  bar  to  any  suit  against  such  directors  for  any  sums  for 
which  they  are  made  liable  by  this  section  ;  Provided,  that  this  section  shall  not  be  construed  to  prevent 
a  division  and  distribution  of  the  capital  stock  of  such  company  which  shall  remain  after  the  payment 
of  afl  it^  debts,  upon  the  dissolution  of  such  company,  or  the  expiration  of  its  charter. 

§  1 4.  The  total  amount  of  the  debts  which  any  incorporated  company  shall  owe,  shall  not  at  any 
time  exceed  the  amount  of  the  capital  stock  actually  paid  in ;  and  in  case  of  any  excess,  the  directors, 
under  whose  administration  the  same  may  have  happened,  except  those  who  may  have  caused  their 
dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the  said  directors  at  the  time,  and  except 
those  who  were  not  present  when  the  same  did  happen,  shall,  in  their  individual  and  private  capadtiea, 
jointly  and  severally  be  liable  for  such  excess  to  the  said  corporation,  and  in  the  event  of  its  dissolution, 
to  any  of  the  creditors  thereof  to  the  full  amount  of  such  excess,  with  legal  interest  from  the  time  such 
liability  accrued,  and  no  statute  of  limitation  shall  be  a  bar  to  any  suit  against  such  directors  for  any 
sums  of  money  for  which  they  are  made  liable  by  this  section. 

§  16.  Upon  the  application  of  any  person  or  persons,  or  body  corporate,  that  may  be  aggrieved  by, 
or  may  complain  of  any  election  held  by  any  corporate  body,  or  any  proceeding,  act,  or  matter  in  or 
touching  the  same,  it  shall  be  the  duty  of  the  District  Judge  of  the  district  in  which  such  election  is 
held  (reasonable  notice  having  been  given  to  tlie  adverse  party,  or  to  those  who  are  to  be  afiected 
thereby,  of  such  intended  application),  to  proceed  forthwith  and  in  a  summary  way  to  hear  the  affidavits, 
proofe,  and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters  or  causes  of  complaints,  and 
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thereupon  to  establish  the  election  so  compkiDed  of,  or  to  order  a  new  election,  or  make  such  order  and 
give  such  relief  in  the  pren;ii8es  as  riglit  and  justice  may  appear  to  the  said  District  Judge  to  require ; 
Provided^  that  the  said  judge  may,  if  the  case  appear  to  require  it,  direct  the  District  Attorney  of  his  Prori»i. 
district  to  exhibit  one  ,or  more  information  or  informations  in  the  nature  of  a  quo  warranto  in  the 
premises. 

§  16.  Upon  the  dissolution  of  any  corporation,  unless  other  persons  shall  be  appointed   by  the  Tr^jtevibr 
Legislature,  or  by  some  Court  of  competent  authority,  the  directors  or  managais  of  the  affiurs  of  such  diasoiation  of 
corporation  at  the  time  of  its  dissolution,  by  whatever  name  they  may  be  known  in  law,  shall  be  trustees 
of  the  creditors  and  stockholders  of  the  corporation  dissolved,  and  shall  have  full  power  to  settle  the 
affiiirs  of  the  corporation,  collect  and  pay  the  outstanding  debts,  and  divide  among  the  stockholders 
the  moneys  and  other  property  that  shall  remain  after  the  payment  of  the  debts  and  necessary  expenses. 

§  17.  The  persons  so  constituted  trustees  shrill  have  authority  to  sue  for  and  recover  the  debts  and  Powenofmch 
property  of  the  dissolved  corporation,  by  the  name  of  the  trustees  of  such  corporation,  and  shall  have 
full  power  to  settle  the  affiurs  of  the  corporation,  and  shall  be  jointly  and  severally  responsible  to  the 
creditors  and  stockholder^  of  such  corporation  to  the  extent  of  its  property  and  effects  that  shall  come 
iDto  their  hands. 

§  18.  Upon  the  dissolution  of  any  corporation,  the  District  Court  of  the  County  in  which  the  Diirtfict  tonrt 
corporation  carries  on  its  business,  or  has  its  principal  place  of  business,  on  application  of  any  creditor  ceiven  m<i  tnu- 
of  the  corporation,  or  of  apy  stockholder  or  member  thereof,  may  appoint  one  or  more  persons  to  be  solved  corpom- 
receivers  or  trustees  of  and  fcr  the  corporation,  to  take  charge  of  the  estate  and  effects  thereof^  and  to 
collect  the  debts  and  property  due  and  belonging  to  the  corporation,  and  the  power  of  such  receivers 
may  be  continued  as  long  as  the  Court  shall  think  necessafy. 

§  19.  The  said  Court  shall  have  jurisdiction  of  such  application,  and. of  all  questions  arising  in  the  Distrtet eoait to 
proceedings  thereon,  and  m^y  ipake  such  orders,  injunctions,  and  decrees  thereon  as  justice  sball  overproceediiigs. 
require. 

§  20.  When  any  judgment  shall  have  jbeen  recovered  against  apy  turnpike  or  other  corporation  Exeendons 
authorized  to  receive  toll,  the  franchises  of  such  corporation,  with  all  the  rights  and  privileges  thereof,  oorpontioM,  jus. 
together  with  all  their  corporate  property,  botli  real  and  personal,  nuiy  be  taken  on  execution  and  sold 
at  public  auction. 

§21.  The  officer  having  such  execution  against  any  corporation  mentioned  in  the  preceding  section,  FftceedinKsby 
shall,  thirty  days  at  least  before  the  day  of  sale  of  the  franchise  or  other  corporate  personal  property,  mch  ezecatkm. 
give  notice  of  the  time  and  place  of  sale,  by  pos'ting  up  a  notice  thereof  in  the  county  in  which  the  Clerk, 
Treasurer,  or  any  one  of  the  directors  of  the  corporation  may  dwell,  and  also  by  causing  an  advertisement 
of  the  same,  expressing  the  name  of  the  creditor,  the  amount  of  the  execution,  and  the  time  and  place 
of  sale,  to  be  inserted  three  weeks  successively  in  some  newspaper  published  in  any  county  in  which 
either  of  the  aforesaid  officers  may  dwell,  if  any  such  there  be ;  and  if  no  newspaper  be  published  in  any 
Buch  county,  then  in  the  newspaper  pubhshed  nearest  thereto. 

§  22.  The  officer  who  may  levy  any  execution,  as  prescribed  in  the  preceding  section,  may  adjourn  Saienuybead- 
the  sale  from  time  to  time,  as  may  be  necessary,  until  the  same  shall  be  completed. 

§  23.  In  the  sale  of  any  franchise  of  any  corporation,  the  person  who  shall  satisfy  the  execution,  with  ^^l^l^t^^"! 
all  legal  fees  and  expenses  thereon,  and  shall  agree  to  take  such  franchise  for  the  shortest  period  of  time,  ^^  buuer. 
and  to  receive,  during  that  time,  all  such  toll  as  the  said  corporation  would  by  law  be  entitied  to  demand, 
shall  be  considered  the  highest  bidder. 

§  24.  The  officer's  return  on  such  execution  shall  transfer  to  the  purchaser  all  the  privileges  and  ^SmonvS^*^ 
immunities  which  by  law  belonged  to  the  corporation  so  far  as  relates  to  the  right  of  demanding  toll ;  «xMatioii. 
and  the  officer  shall,  immediately  after  such  sale,  deliver  to  the  purchaser  possession  of  all  the  toll-houses 
and  gates  belonging  to  such  corporation,  in  whatever  county  the  same  may-  be  situated,  and  the 
purchaser  may  thereupon  demand  and  receive  all  the  toll  which  may  accrue  during  the  time  limited  by 
the  terms  of  his  purchase,  in  the  same  manner  and  under  the  same  regulations  as  such  corporation  was 
before  authorized  to  demand  and  receive  the  same. 
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Poichaaer  nay         §  25.  Any  person  who  may  have  purchased,  or  shall  hereafter  purchase,  under  the  provisions  of  this 

tS^^kc^    '      chapter,  the  franchise  of  any  turnpike  or  other  corporation,  and  the  assignees  of  such  purchase,  may 

recover  any  penalties  imposed  hy  law  for  an  injury  to  the  franchise,  or  for  any  other  cause,  and  which 

such  corporation  would  have  been  entitled  to  recover  during  the  time  limited  in  the  said  purchase  of 

the  franchise,  and  during  that  time  the  corporation  shall  not  be  entitled  to  prosecute  for  such  penalties. 

OarporaUoDs  to         §  26.  The  Corporation  whose  franchise  shall  have  been  sold  as  aforesaid,  shall,  in  all  other  respects,  retain 

Eowen  and  lia-     the  Same  powers,  and  be  bound  to  the  discharge  of  the  same  duties,  and  liable  to  the  same  penalties 
llitles  as  before  ^  /»  _e  •.  ■»    r  1.1 

the  tale.  and  forfeitures  as  before  such  sale. 

Corporatioo  may       g  27.  Suqh  Corporation  may,  at  any  time  within  one  year  after  such  sale,  redeem  the  franchise,  by 

paying  or  tendering  to  the  purchaser  thereof  the  sum  that  he  shall  have  paid  therefor,  with  ten  per 
cent,  interest  thereon,  but  without  any  allowance  for  the  toll  which  he  may  have  received  ;  and,  upon 
such  payment  or  tender,  the  said  franchise  and  all  the  rights  and  privileges  thereof  shall  revert  and 
belong  to  said  corporation,  as  if  no  such  sale,  had  been  made. 

J^*»J^P™^JJ**"        §  28.  All  the  proceedings  aforesaid  respecting  the  levy  of  executions,  may  be  had  in  any  County  in 

levy  may  be  had.  which  either  the  creditor,  or  the  president,  or  any  director,  or  the  treasurer,  or  the  clerk  of  the  corporati<ni 

may  reside,  or  in  which  the  corporation  has  personal  or  real  estate. 

Attorney  genevai       8  29.  It  shall  be  the  duty  of  the  Attorney  General  or  District  Attorney,  whenever,  and  as  often  as 

or  dUtriet  attor-        11,,  .,ti>^  •.  t        m  »  1  f  »  t»  ..,. 

ney  to  examine  shall  be  required  by  the  Governor,  to  examme  into  the  amurs  and  condition  of  any  corporation  in  this 
corporation  and  State,  and  report  such  examination  in  writing,  together  with  a  detailed  statement  of  fistcts  to  the 
report      raun.      Q-Qy^mor,  who  shall  lay  the  same  before  the  Legislature  ;  and,  for  that  purpose,  the  said  Attorney 

Gleneral  or  District  Attorney  shall  have  power  to  administer  all  necessary  oaths  to  the  directors,  and 
officers  of  any  corporation,  and  to  examine  them  on  oath  in  relation  to  the  affairs  and  condition  thereof 
and  to  examine  the  books,  papers,  and  documents  belonging  to  such  corporation,  or  appertaining  to  its 
affiurs  and  condition ;  and  the  Legislature,  or  either  branch  thereof,  shall  have  fiill  power  to  examine 
into  the  afiairs  and  condition  of  any  corporation  in  this  State  at  all  times  ;  and,  for  that  purpose,  any 
Committee  appointed  by  the  Legislature,  or  either  branch  thereof,  shall  have  full  power  to  administer 
all  necessary  oaths  to  the  directors,  officers,  and  stockholders  of  such  corporation,  and  to  examine  them 
on  oath  in  relation  to  the  affairs  and  condition  thereof,  and  to  examine  the  safes,  books,  papers,  and 
documents  belonging  to  such  corporation,  or  pertaining  to  its  afiGEurs  and  condition,  and  to  compel  the 
production  of  all  keys,  books,  papers,  and  documents,  by  summary  process,  to  be  issued  on  application 
to  any  Court  of  Record,  or  any  Judge  thereof,  under  such  rules  and  regulations  as  the  said  Court  may 
prescribe. 
Power  of  leguia-  §  90.  The  Legislature  may,  at  any  time,  amend  or  repeal  this  Act,  and  dissolve  all  corporations 
repeal  act,  and  Created  under  it ;  but  such  amendment  or  repeal  shall  not,  nor  shall  the  dissolution  of  any  such 
meat^or  repeaL~    Corporation,  take  away  or  impair  any  remedy  given  against  any  such  corporation,  its  stockholders  or 

officers,  for  any  liability  which  shall  have  been  previously  incurred. 
Proceedings  by  §  31.  Any  corporation  wishing  to  dissolve  and  disincorporate  itself,  shall  present  a  petition  to  the 

wishing  to  dis-  Couuty  Judge  of  the  County  in  which  the  meetings  of  the  stockholders  are  usually  held,  accompanied 
forponte,  by  a  certiOcate,  signed  by  its  proper  officers,  and  setting  forth  that,  at  a  general  or  special  meeting  of 

the  stockholders,  called  for  that  purpose,  it  was  decided,  by  a  vote  of  two  thirds  of  the  stockholders,  to 
disincorporate  and  dissolve  the  incorporation.  The  Clerk  shall  enter  such  petition  and  oertificate^of 
record,  and  the  Judge  shall,  after  thirty  days'  notice  by  publication  in  some  newspaper  published  in 
the  County,  and  if  there  are  none  such,  then  by  advertisements,  posted  up  in  the  principal 
public  places  in  the  County,  proceed  to  consider  the  same ;  and,  if  the  Judge  be  of  opinion  that 
such  incorporation .  has  taken  the  necessary  preliminary  steps,  and  obtained  the  necessary  vote  to 
dissolve  itself  and  that  all  claims  against  the  incorporation  are  discharged,  he  shall  declare  such 
incorporation  dissolved. 
Btoekhoiderspeiw       g  32.  Elach  stockholder  of  any  corporation  shall  be  individually  and  personally  liable  for  a  portion  of 

all  its  debts  and  liabilities,  proportioned  to  the  amount  of  stock  owned  by  him. 
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CHAPTER  11. 
Irtsurance    Companies, 

§  33.  Any  seven  or  more  persons  who  may  desire  to  form  an  insurance  company,  may  make,  sign,  and  AppiicaUon  for 
acknowledge  before  some  officer  competent  to  take  acknowledgment  of  deeds,  and  file  in  the  office  of  the  incorporatioB. 
Clerk  of  the  County  in  which  the  business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the 
office  of  the  Secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 
the  company,  ihe  amount  of  the  capital  stock,  the  term  of  its  existence  (not  to  exceed  fifly  years),  the 
number  of  shares  of  which  its  stock  shall  consist,  the  number  of  directors  and  their  names  who  shall 
manage  the  concerns  of  the  company  for  the  first  year,  and  the  names  of  the  Town  and  County  in 
which  the  office  of  the  company  is  to  be  established. 

§  34.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who  shall  have  signed  and   ^He?""^  ^oon 
acknowledged  the  same,  shall  be  a  body  politic  and  corporate,  by  the  name  stated  in  the  certificate.  fonned. 

§  35.  The  business  of  suoh  company  shall  be  managed  by  not  less  than  seven  directors,  one  of  whom  BntineM— how 
shall  be  President  of  the  company.  They  shall,  except  those  of  the  first  year,  be  annually  elected  by  the  "*"****^' 
stockholders,  at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the  company.  They  shall 
all  be  stockholders  of  the  company  and  citizens  of  the  United  States,  and  the  majority  of  them  shall  be  citizens 
of  this  State.  Notice  of  the  time  of4iolding  such  election  shall  be  published  not  less  than  ten  days 
previous  thereto,  in  the  newspaper  nearest  to  tlie  place  where  the  office  of  tlie  company  is  situated ;  and 
the  election  shall  be  held  by  such  of  the  stockholders  as  shall  attend  in  person  or  by  proxy.  All  elections 
shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
the  said  company ;  and  the  persons  receiving  the  greatest  number  of  votes  shall  be  directors ;  and  when 
any  vacancy  shall  happen  among  the  directors,  by  death,  resignation,  or  otherwise,  it  shall  be  filled  for 
the  remainder  of  the  year  in  such  manner  as  may  be  provided  for  by  the  by-laws  of  the  said  company. 

§  36.  There  shall  be  a  President  of  the  cempany,  who  shall  be  designated  from  the  members  of  the  FnsidmitaBd 
directors,  and  also  such  subordinate  officers  as  the  company  by  its  by-laws  may  designate,  who  may  be   how  duwen. 
elected  or  appointed,  and  required  to  give  such  security  for  the  &ithful  performance  of  the  duties  of  their 
office  as  the  company  by  its  by-laws  may  require. 

§  37.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  from  the  stockholders  respectively,  all  SJUfSi?©? 
such  sums  of  money  by  them  subscribed,  at  such  times  and  in  such  payments  or  instalments  as  the  »toekhoWeis, 
directors  shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all 
previous  payments  made  thereon,  if  a  personal  demand  or  notice  requiring  such  payment  shall  have 
been  published  for  six  successive  weeks,  in  the  newspaper  nearest  to  the  place  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid ;  the  capital  shall  all  be  paid  in  within  twelve  months  from  the 
filing  of  the  certificate. 

§  38.  The  stock  of  such  company  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  fe^u^****™"*' 
by-laws  of  the  company,  but  no  shares  shall  be  transferable  until  all  previous  calls  thereon  shall  have 
been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  the  non-payment  of  calls  thereon ;  and  it 
shall  not  be  lawful  for  such  company  to  use  any  of  their  funds  in  the  purchase  of  stock  in  any  other 
corporation. 

§  39.  The  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this  Act,  certified  by  the  Cenified  coot  of 
County  Clerk  or  his  Deputy  to  be  a  true  copy,  and  of  the  whole  of  such  certificate,  shall  be  received  in  ^rporetion  to  bo 
all  courts  and  places  as  presumptive  legal  evidence  of  the  facts  therein  stated.  tta^^^erain.  ^ 

§  40.  Every  company  incorporated  under  this  chapter,  may  make  insurance  upon   vessels,  freight,  Acaintt  what 
money,  goods,  and  efifects,  and  against  captivity  of  persons,  and  on  the  life  of  any  person  during  his  poratiob  may 
absence  at  sea,  and  on  money  lent  upon  bottomry  and  respondentia ;  and  they  may  also  make  insurance 
against  fire  on  any  dwelling-houses  or  other  buildings,  and  on  merchandise  or  other  property  within  the 
United  States. 
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All  polieiM  to  be 
fabseribed  by 
president. 


Oorporadoiu  not 
to  tnde. 

Certifieale  of 
amonntof  capi- 
tal paid  in  to  be 
recorded. 


Annual  report 
to  be  made. 


Dividends  may 
be  declared. 


Directors  declar- 
ing a  dividend, 
ezeept  f\mm  pro- 
flto,  to  be  person- 
aUy  liable  for 
debts. 

Proviso. 


Statement  of 
profits  to  be 
made  once  in 
3  years. 

Directors  making 
insurance  while 
company  under 
liability  to 
an  amonnt  equal 
to  their  capital. 

Certain  particu- 
lars to  be  pub- 
lished before  sub- 
scribing any 
policy. 

President  and 
dbrectorril  may  be 
examined  on 
oath. 


Extent  of  any 
one  risk. 


§  41.  All  policies  of  insuranoe  made  by  such  companies,  shall  be  subscribed  by  the  President^  or  in 
case  of  his  death,  inability,  or  absence,  by  any  two  of  the  directors,  and  countersigned  by  the  Secretary 
of  the  company,  and  they  shall  be  binding  upon  the  company  in  like  manner  as  if  executed  under  the 
corporate  seal  thereof. 

§  42.  The  said  company  shall  not,  directly  or  indirectly,  deal  or  trade  in  buying  and  sellin"^  any  goods, 
wares,  merchandise,  stocks,  or  commodities  whatever. 

§  43.  The  President  and  a  majority  of  the  directors,  within  thirty  days  after  the  payment  of  the  last 
instalment  of  the  capital  stock  so  fixed  and  limited  by  the  company,  shall  make  a  certificate,  stating  the 
amount  of  the  capital  so  fixed  and  paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  the 
President  and  a  majority  of  the  directors,  and  they  shall,  within  the  said  thirty  days,  record  the  same  in 
the  office  of  the  County  Clerk  of  the  county  wherein  the  business  of  the  said  company  is  carried  on. 

§  44.  Every  such  company  shall,  annually,  within  twenty  days  from  the  first  day  of  January,  make  a 
report,  which  shall  be  published  in  the  town  or  city,  or  if  there  be  no  newspaper  in  said  city  or  town, 
then  in  some  newspaper  published  nearest  the  place  where  the  business  of  the  company  is  carried  on, 
which  shall  state  the  amount  of  capital  and  of  the  proportion  actually  paM  in,  and  the  amount  of  its 
existing  debts,  and  of  insurances  effected,  which  report  shall  be  signed  by  the  President  and  a  majority 
of  the  directors,  and  shall  be  verified  by  lli«  oath  of  the  President  or  Secretary  of  said  company,  and 
filed  in  the  office  of  the  County  Clerk  of  the  county  where  the  business  of  the  company  shall  be 
carried  on  ;  and,  if  any  of  said  companies  shall  fail  so  to  do,  airthe  directors  of  the  company  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be 
contracted  before  such  report  shall  be  made. 

§  46.  The  directors  of  every  such  company,  at  such  times  as  their  charter  or  by-laws  shall  prescribe, 
shall  mAe  dividends  of  so  much  of  the  profits  of  the  company,  and  of  the  interest  arising  from  their 
capital  stock,  as  to  them  shall  ap^ar  advisable  ;  but  the  moneys  received  and  notes  taken  for  premiums 
of  risks,  which  shall  be  undetermined  atid  outstanding  at  the  time  of  making  such  dividend,  shall  not 
be  considered  as  part  of  the  said  profits. 

§  46.  If  the  directors  of  any  such  company  shall  declare  and  pay  any  dividends  when  the  company  is 
insolvent,  or  any  dividend,  the  payment  of  which  shall  render  it  insolvent,  or  which  would  diminish  the 
amount  of  its  cap\)al  stock,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company 
then  existing,  and  for  all  that  shall  be  thereafter  contracted,  while  they  shall  respectively  continue  in 
office  :  Provided,  That  if  any  of  the  directors  shall  object  to  the  declaring  of  such  dividend,  or  to  the 
payment  of  the  same,  and  shall,  at  any  time  before  the  time  fixed  for  the  payment  thereof,  file  a  certificate 
of  their  objection  in  writing  with  the  Clerk  of  the  company,  and  with  the  County  Clerk,  they  shall  be 
exempt  from  the  said  liability. 

§  47.  Once  in  every  three  years,  and  ofbener,  if  required  by  the  stockholders,  the  directors  shall  lay 
before  them  an  exact  and  particular  statement  of  the  profits,  if  there  be  any,  afler  deducting  losses  and 
dividends. 

§  48.  K  any  of  the  said  companies  shall  be  under  liability  for  losses  to  an  amount  equal  to  tbeir  stodc, 
and  the  president  or  directors,  after  knowing  the  same,  shall  make  any  new  or  further  insurance.,  the 
estates  of  all  who  shall  make  such  insurance,  or  assent  thereto,  shall  be  severally  and  jointly  liable  for  the 
amount  of  any  loss  which  shall  take  place  under  such  insurance. 

§  49.  The  president  and  directors  of  every  such  company  shall,  previous  to  subscribing  any  policy, 
and  once  in  every  year  afterwards,  publish  in  two  newspapers  printed  in  this  State,  the  amount  of  their 
stock,  against  what  risks  they  insure,  and  the  largest  sum  they  will  take  on  any  one  risk. 

§  50.  The  president  and  directors  of  every  such  company  shall,  whenever  required  by  the  Legislature, 
lay  before  them  a  statement  of  the  affairs  of  the  company,  and  submit  to  an  examination  on  oath 
concerning  the  same. 

§  61.  The  said  companies  shall  never  take,  on  any  one  risk,  whether  it  be  a  marine  risk  or  an 
insurance  against  fire,  a  sum  exceeding  one  tenth  part  of  their  capital  actually  paid  in. 
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§  52.  NothiDg  but  money  shall  be  considered  as  payment  of  any  part  of  the  capital  stock,  and  no   What  to  bo  eon*- 
loan  of  money  shall  be  made  by  any  such  company  to  any  stockholder  therein ;  and,  if  any  such  loan  ofthecaii^'' 
shall  be  made  to  a  stockholder,  the   officers  who  shall   make  it,  or  who  shall  assent  thereto,  shall  be 
jointly  and  severally  liable  to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the  company 
contracted  before  the  repayment  of  the  sura  so  loaned. 

§  63.  If  any  certificate  or  report  made,  or  public  notice  given,  bv  the  officers  of  any  such  company,  in  Fniw  certificate^ 
pursuance  of  the  provisions  of  this  Act,  shall  be  false  in  any  material  representation,  all  the  officers  who 
have  signed  the  same,  knowing  it  to  be  false,  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company  contracted  while  they  are  stockholders  or  officers  hereof. 

CHAPTER  ni. 
Railroad  Companies, 

§  54.  Any  number  of  persons,  not  less  than  twenty-five,  being  subscribers  to  the  stock  of  any  Companiei  may 
contemplated  railroad,  may  be  formed  into  a  corporation  for  the  purpose  of  constructing,  owning,  and  eonciitiont  bera 
maintaining  such  railroad,  by  complying  with  the  following  requirements  :  When  stock  to  the  amount 
of  at  least  one  thoasand  dollars,  for  every  mile  of  the  road  so  intended  to  be  built,  shall  be  in  good 
feitli  subscribed,  and  ten  per  cent,  paid  thereon,  as  hereinafter  required,  then  the  said  subscribers  may 
elect  directors  for  the  said  company ;  and  thereupon  they  shall  severally  subscribe  articles  of 
association,  in  which  shall  be  set  forth  the  name  of  the  corporation  ;  the  number  of  years  the  same  is  to 
continue,  which  shall  not  exceed  fifty  years ;  the  amount  of  the  capital  stock  of  the  company,  which 
shall  be  the  actual  cost  of  constructing  the  road,  together  with  the  cost  for  the  right  of  way,  motive 
power,  and  every  other  appurtenance  for  the  completion  and  running  of  said  road,  as  nearly  as  can  be 
estimated  by  competent  engineers;  the  number  of  shares  of  which  the  said  stock  shall  consist;  the 
number  of  directors,  and  their  names,  to  manage  the  concerns  of  the  company,  who  shall  not  be 
one  half  in  number  of  the  stockholders,  and  shall  hold  their  offices  until  others  are  elected  ;  the  place 
from  and  to  which  the  proposed  road  is  to  be  constructed,  and  each  county  into  or  through  which  it  is 
intended  to  pass,  and  its  length  as  near  as  may  be,  and  the  names  of  ^\e  Commissioners  to  open  books 
of  subscription  to  the  stock ;  each  subscriber  to  such  articles  of  association,  shall  subscribe  thereto  his 
name,  place  of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such  company.  The  said 
articles  of  association  may,  on  complying  with  the  piovisions  of  the  next  section,  be  filed  in  the  office  of 
Secretary  of  State,  and  thereupon  the  persons  who  have  so  subscribed,  and  all  persons  who  shall  from 
time  to  time  become  stockholders  in  such  company,  shall  be  a  body  corporate,  by  the  name  specified  in 
such  articles. 

§  55.  Such  articles  of  association  shall  not  be  filed  in  the  office  of  the  Secretary  of  State,  until  ten  per    Articles  of  ano- 
cent.  on  the  amount  of  the  stock  subscribed  thereto  shall  have  been  actually  and  in  good  faith  paid  in    thev  may  be 
cash  to  tlie  directors  named  in  such  articles,  nor  until  there  is  endorsed  thereon,  or  annexed  thereto,  an 
affidavit  made   by  at  least  three  of  the  directors  named  in  such  articles,  that  the  amount  of  stock 
required  by  the  first  section  has  been  subscribed,  and  that  ten  per  cent  on  the  amount  has  been 
actually  paid  in. 

§  56.  A  copy  of  any  articles  of  association  filed  in  pursuance  of  this  chapter,  with  a  copy  of  the  S?2!S^  *?|?** 
affidavit  aforesaid,  endorsed  thereon  or  annexed  thereto,  and  certified  to  be  a  copy  by  the  Secretary  of  •■^J^lJjP"  •**  •* 
State,  shall,  in  all  courts  and  places,  be  presumptive  evidence  of  the  incorporation  of  such  company,  and 
of  the  facts  therein  stated. 

§  57.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who  shall  have  signed  and  ^JJJJJ*^  JjJ^ 
acknowledged  the  same,  and  their  successors,  shall  be  a  body  politic  and  corporate,  by  the  name  stated  certwcate. 
in  such  certificate ;  and  shall  be  capable,  in  law,  of  purchasing,  holding,  and  convejring  any  real  and 
personal  estate  whatever,  necessary  for  the  construction  of  such  road;  and  for  the  erection  of  all  necessary 
buildings,  yards,  and  appurtenances,  for  the  use  of  the  same. 
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§  58.  The  Commissioners  for  opening  books  of  subscription  named  in  the  act  of  incorporation,  ^all, 
from  time  to  time,  after  the  company  shall  be  incorporated,  open  books  of  subscription  to  the  capital 
stock  of  the  company  in  such  places,  and  after  giving  such  notice  as  a  majority  of  them  shall  direct^ 
which  books  of  subscription  shall  be  kept  open  until  all  the  capital  stock  shall  be  subecribed,  if  the 
corporation  shall  so  long  exist ;  and,  in  case  a  greater  amount  of  stock  shall  be  subscribed  than  the 
whole  capital  stock  of  such  company,  the  commissioners  shall  distribute  such  capital  stock  as  equally  » 
possible  among  the  subscribers ;  but  no  share  thereof  shall  be  divided  in  making  such  distribution,  nor 
t^all  a  greater  number  of  shares  be  allotted  to  any  subscriber  than  such  subscriber  shall  have 
subscribed  for. 

§  59.  As  soon  as  practicable,  after  such  capital  stock  shall  have  been  subscribed  and  distributed  as 
aforesaid,  the  commissioners  to  receive  subscription  thereto  shall  appoint  a  time  and  place  for  the 
meeting  of  the  stockholders  to  chooee  directors.  Such  meeting  shall  be  held  in  one  of  the  oountiea  in 
or  through  which  such  railroad  is  proposed  to  be  constructed  ;  and  notice  thereof  shall  be  f^iven  by  said 
commissioners,  by  public  notice,  to  be  published  not  less  than  twenty  days  previous  thereto,  in  a 
newspaper  published  in  each  county  through  which  the  said  road  shall  be  intended  to  run  in  which  a 
newspaper  shall  be  published.  Thirteen  directors  shall  be  chosen  at  such  meeting  by  ballot,  and  by  a 
majority  of  the  votes  of  the  stockholders,  being  citizens  of  the  United  States,  and  being  present  in 
person  or  by  proxy  ;  and  every  such  stockholder  being  so  present  at  such  election,  or  at  any  subsequent 
election  of  directors,  shall  be  entitled  to  give  one  vote  for  every  share  of  stock  which  he  shall  have 
owned  for  the  thirty  days  next  preceding  such  election :  but  no  stockholder  shall  vote  at  any  such 
election  upoit  any  stock  except  such  as  he  shall  have  owned  for  such  thirty  days.  No  person  shall  be  a 
director  unless  he  shall  be  a  stockholder  owning  stock  absolutely  and  in  his  own  right,  and  qualified  to 
vote  for  directors  at  the  election  at  which  he  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  and  a 
resident  of  this  State ;  and  at  least  seven  of  the  directors  shall,  at  the  time  of  their  election,  be  residents 
of  the  counties  in  or  through  which  the  route  of  such  railroad  shall  run.  The  directors  shall  be 
directors  for  one  year,  and  till  others  are  elected  in  their  places. 

The  commissioners  named  in  the  last  preceding  Section  shall  be  inspectors  of  the  first  election  of 
directors ;  shall  openly  count  the  votes  and  declare  the  result,  and  shall,  within  ten  days  thereaftier,  file 
a  certificate  thereof,  subscribed  by  them,  or  a  majority  of  them,  in  the  office  of  the  Secretary  of  State, 
and  in  the  office  of  the  clerk  of  each  county  in  or  through  which  such  railroad  shall  be  proposed  to  be 
constructed,  and  shall  also  deliver  to  the  said  directors  or  the  treasurer  of  such  company,  all  moneys 
received  by  such  commissioners  on  subscription  to  such  capital  stock,  and  all  books  and  papers  in  their 
possession  relating  to  such  subscription.  All  subsequent  elections  shall  be  held  at  such  time  and  place, 
in  one  of  the  counties  through  which  such  railroad  shall  pass,  as  shall  be  directed  by  the  by-laws  of  the 
company. 

§  60.  In  case  it  shall  happen,  at  any  time,  that  an  election  of  directors  shall  not  be  made  on  the  day 
designated  by  the  by-laws  of  the  said  company  when  it  ought  to  have  been  made,  the  company,  for  that 
reason,  shall  not  be  dissolved,  if,  within  ninety  days  thereaft;er,  they  shall  hold  an  election  for  directors 
in  such  manner  as  shall  be  provided  for  by  the  said  laws.  There  shall  be  a  president  of  the  company, 
who  shall  be  chosen  by  and  from  the  directors,  and  also  such  subordinate  officers  as  the  company,  by  its 
by-laws,  may  designate,  who  may  be  elected  or  appointed,  and  required  to  give  such  security  for  the 
faithful  performance  of  the  duties  of  their  office  as  the  company,  by  its  by-laws,  may  require. 

§  61.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  from  the  stockholders  respectively  all 
sums  of  money  by  them  subscribed,  at  such  times  and  in  such  payments  or  instalments  as  the  directors 
shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous 
payments  made  thereon,  if  payment  shall  not  be  made  by  the  stockholders  within  sixty  days  after  a 
personal  demand  or  notice  requiring  such  payment  shall  have  been  published  for  six  successive  weeks  in 
a  newspaper  published  in  each  county  through  which  said  road  shall  be  laid  out,  in  which  a  newspaper 
shall  be  published. 


FIRST    SESSION. 


855 


§  62.  The  directord  of  such  company  shall  hav^e  power  to  make  by-laws  for  the  managemdnt  and 
dispo^itioQ  of  the  stock,  property,  and  business  aflTairs  of  such  company,  not  inconsistent  with  the  laws  o  f 
the  State,  and  prescribing  the  duties  of  officars,  artificers,  and  servants,  that  may  be  employed  ;  for  the 
appointment  of  all  ofi&cers  and  the  carrying  on  all  the  business  within  the  objecti  and  purposes  of  such 
company. 

§  63.  The  9tock  of  such  company  shall  be  deemed  personal  estate,  and  shtill  be  transferable  in  the 
manner  prescribed  by  the  by-laws  of  the  company ;  but  no  shares  shall  be  transferable  until  all  previous 
calls  thereon  shall  have  been  fully  paid  in,  or  the  said  shares  shall  have  been  declared  forfeited  for  the 
non-payment  of  calls  thereon ;  and  it  shall  not  be  lawful  for  such  company  to  use  any  of  their  funds  in 
the  purchase  of  any  stock  in  their  own  or  in  any  other  corporation. 

§  64.  The  President  and  a  majority  of  the  directors,  within  thirty  days  after  the  payment  of  the  last 
instalment  of  the  capital  stock,  so  fixed  and  limited  by  the  company,  shall  make  a  certificate  stating  the 
amount  of  the  capital  so  fixed  and  paid  in,  which  certificate  shall  be  signed  by  the  President  and  a 
majority  of  the  directors,  and  sworn  to  by  the  President  and  Secretary ;  and  they  shall,  within  the  said 
thirty  days,  file  and  record  the  same  in  the  office  of  the  Secretary  of  State. 

§  65.  If  the  directors  of  any  such  company  shall  declare  and  pay  any  dividend  when  the  company  is 
insolvent,  or  any  dividend  the  payment  of  which  would  render  it  insolvent,  they  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be  thereafter 
contracted  so  long  as  they  shall  respectively  continue  in  office  :  Provided,  that  if  any  of  the  directors 
shall  be  absent  at  the  time  of  making  the  dividend,  or  shall  object  thereto,  and  shall,  within  thirty  days 
thereafter,  or  after  his  return,  if  absent,  file  a  certificate  of  his  absence  or  objection  in  writing  with  the 
clerk  of  the  company,  and  with  the  clerk  of  the  county  in  which  the  principal  office  of  said  company 
is  located,  they  shall  be  exempt  from  the  said  liability  . 

§  66.  If  any  certificate  or  report  made,  or  public  notice  given  by  the  officers  of  any  such  company  ^ 
in  pursuance  of  the  provisions  of  this  chapter,  shall  be  &lse  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company  contracted  while  they  are  stockholders  or  officers  thereof. 

§  6*7.  No  person  holding  stock  in  such  company  as  executor,  administrator,  guardian,  or  trustee,  and 
no  person  holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as 
stockholders  of  such  company  :  but  the  person  pledging  such  stock  shall  be  considered  as  holding  the 
!»me,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estates  and  funds  in  the  hands  of  such 
executor,  administrator,  guardian,  or  trustee,  shall  be  liable,  in  like  manner  and  to  the  same  extent  as 
the  testator  or  intestate,  or  the  ward  or  person  interested  in  such  trust-fund  would  have  been,  if  he  had 
been  living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

§  68.  Every  such  executor,  admipistrator,  guardian,  or  trustee,  shall  represent  the  share  of  stock  in  his 
hands  at  all  meetings  of  the  company,  and  may  vote  accordingly  as  a  stockholder ;  and  every  person 
who  shall  pledge  his  stock,  as  aforesaid,  may  nevertheless  represent  the  same  at  all  such  meetings,  and 
may  vote  accordingly  as  a  stockholder. 

§  69.  Every  such  corporation  shall  have  power ;  1.  To  cause  such  examinations  and  surveys  for  the 
proposed  railroad  to  be  made  as  may  be  necessary  to  the  selection  of  the  most  advantageous  route  for 
the  railroad ;  and,  for  such  purpose,  by  their  officers,  agents,  and  servants,  to  enter  upon  lands  or  waters 
of  any  person,  but  subject  to  responsibility  for  all  damages  which  they  shall  do  thereto.  2.  To  receive, 
hold,  and  take  such  voluntary  grants  and  donations  of  real  estate  and  other  property  as  shall  be  made 
to  it  to  aid  in  the  construction,  maintenance,  and  accommodation  of  such  railroad ;  but  the  real  estate 
thus  received  by  voluntary  grant  shall  be  held  and  used  for  the  purposes  of  such  grant  only.  3.  To 
purchase,  and  by  voluntary  grants  and  donations  receive  and  take,  and  by  its  officers,  engineers, 
surveyors,  and  agents,  enter  upon  and  take  possession  o(  and  hold  and  use  all  such  lands  and  real 
estate  and  other  property  as  may  be  necessary  for  the  construction  and  maintenance  of  its  railroad,  and 
the  stations,  dep6ts,  and  other  accommodations  necessary  to  accomplish  the  objects  for  which  the 
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oorporaiion  is  created,  but  not  until  the  compeusation  to  be  made  therefor,  as  agreed  upon  by  the  parties, 
or  ascertained  as  hereinafter  prescribed,  be  paid  to  the  owner  or  owners  thereof,  or  deposited  in  Court, 
as  hereinafter  directed,  unless  the  consent  of  such  owner  be  given  to  enter  into  such  possession.  4.  To 
lay  out  its  road,  not  exceeding  six  rods  wide,  and  to  construct  the  same,  and  for  the  purposes  of  cuttings, 
embankments,  and  procuring  stone  and  gravel,  may  take  as  much  more  land  within  the  limits  of  its 
charter,  in  the  manner  provided  hereinafter,  as  may  be  necessary  for  th^  proper  constructioD  and 
security  of  the  road.  5.  To  construct  their  road  across  or  upon  any  stream  of  water,  water-course, 
road,  highway,  railroad,  or  canal,  which  the  route  of  its  road  shall  intersect ;  but  the  oorporation  shall 
restore  the  stream  or  water-course,  road  or  highway,  railroad  or  canal  thus  intersected,  to  its  former 
state,  or  in  a  sufficient  manner  not  to  have  impaired  its  usefulness. 
Companies  mair  §  VO.  Any  company  organized  under  this  chapter  may  enter  upon,  take  possession  o(  and  use  all 
or  real  estate  m-  such  real  estate  and  property  as  may  be  required  for  the  construction  and  maintenance  of  their  railroad, 
L^, and iiroceed-  and  the  Convenient  accommodations  appertaining  to  the  same;  making  compensation  in  the  manner 
hereinafter  provided,  for  all  land,  real  estate,  and  property  thus  taken  possession  of  and  used,  except  such 
as  may  be  voluntarily  given  to  or  purchased  at  an  agreed  price  by  the  said  corporation.  Whenever 
the  said  corporation  shall  not  have  acquired,  by  gift  or  purchase,  any  land,  real  estate,  or  property  so 
required  as  aforesaid,  or  which  may  be  affected  by  any  operation  connected  with  such  constructioQ  and 
maintenance,  the  said  corporation  may  present  to  the  District  Court  of  the  county  where  the  said 
lands,  real  estate,  or  property  shall  lie,  a  petition  signed  by  its  attorney  or  agent,  describing,  with 
convenient  accuracy  and  certainty,  by  map  or  otherwise,  the  lands,  real  estate,  or  property  so  required 
to  be  taken,  or  to  be  affected  as  aforesaid,  setting  forth  the  name  and  residence  of  each  owner,  or  other 
person  interested  therein  as  owner,  tenant,  lessee,  or  incumbrancer,  as  £ar  as  known  to  such  attorney  or 
agent,  or  appearing  of  record,  and  praying  the  appointment  of  commissioners  to  ascertain  the 
compensation  to  be  made  to  such  owners  and  persons'  interested,  for  the  taking  or  injuriously  affecting 
such  land,  real  estate,  or  property  as  aforesaid.  The  Court  shall  have  satisfactory  evidence  that  notice 
of  an  intended  application,  and  the  time  and  place  thereof  for  the  appointment  of  commissioners  of 
appraisement  between  said  corporation  and  the  owners  and  persons  interested  in  such  lands,  real  estate, 
and  property,  had  been  given  at  least  ten  days  previously,  to  such  owners  personally,  or  to  some  person 
of  suitable  age,  at  their  residence  or  on  the  premises,  or  by  the  publication  thereof  in  a  newspaper 
printed  in  the  county  in  which  such  land,  real  estate,  or  property  may  lie ;  such  publication  to  be  allowed 
only  in  respect  to  owners  who  shall  appear  by  affidavit  to  have  no  residence  in  the  county  known  to 
such  agent  or  attorney,  whereat  such  notice  could  be  delivered  as  aforesaid.  '  The  Court  may  adjourn 
the  proceedings  from  time  to  time ;  shall  direct  any  further  notice  thereof  to  be  given  that  may  seem 
proper ;  shall  hear  the  proo&  and  allegations  of  all  parties  interested,  touching  the  regularity  of  the 
proceedings ;  and  shall,  by  an  entry  in  its  minutes,  appoint  five  competent  and  disinterested  persons 
commissioners  to  ascertain  such  compensation  as  aforesaid,  specifying  in  such  entry  a  time  and  place 
for  the  first  meeting  of  such  commissioners.  The  said  commissioners,  before  entering  upon  the  duties 
of  their  office,  shall  be  sworn ;  any  one  of  them  may  administer  oaths  to  witnesses  produced  before 
them,  and  may  adjourn  and  may  hold  meetings  for  that  purpose.  Whenever  they  shall  meet  to  hear 
proofs  or  allegations,  unless  by  appointment  of  the  Court  or  pursuant  to  adjournment,  they  shall  cause 
reasonable  previous  notice  of  such  meetings  to  be  given  to  the  said  owners  or  parties  interested,  or  their 
attorney  or  agent,  and  may  each  of  them  issue  subpoenas  and  compel  witnesses  to  appear  and  testify. 
They  shall  hear  the  proofe  and  allegations  of  the  parties,  and  any  three  or  more  of  them  shall,  after 
viewing  the  premises,  without  fear,  favor,  or  partiahty,  ascertain  and  certify  the  compensation  proper  to 
be  made  to  the  said  owners  and  parties  interested,  for  the  land,  real  estate,  and  property  so  to  be  taken 
or  injuriously  affected  as  aforesaid,  without  any  deduction  or  allowance  on  account  of  any  real  or 
supposed  benefit  or  advantage  which  such  owners  or  parties  interested  may  derive  from  the  construction 
of  such  road ;  and  may,  in  their  discretion,  assess  a  separate  reasonable  sum  in  &vor  of  such  owners 
^d  pities  interested*  or  of  any  person  appointed  by  the  Court  to  appear  as  attorney  for  them,  for 
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coats,  expenses,  and  reasoDable  counsel  fees.    They,  or  a  mf^ority  of  them,  shall  make,  suhscribe,  and  file 

with  the  clerk  of  the  county  in  which  such  lands,  real  estate  or  property,  shall  lie,  a  certificate  of  their 

said  ascertainment  and  assessment,  in  which  such  laud,  real  estate  and  property  shall  be  described,  by 

map  or  otherwise,  with  convenient  accuracy  and  certainty.     The  Court,  upon  such  certificate  and  due 

proof  that  such  compensation  and  separate  sums,  if  any  be  certified,  have  been  paid  to  the  parties 

entitled  to  the  same,  or  have  been  paid  into  Court,  shall  make  and  cause  to  be  entered  in  its  minutes, 

a  rule  describing  such  lands,  real  estate,  and  property  in  manner  aforesaid,  such  ascertainment  of 

compensation,  with  the  mode  of  making  it,  and  such  payment  or  deposit  of  the  same  compensation  as 

aforesaid ;  a  certified  copy  of  which  rule  shall  be  recorded  and  indexed  in  the  proper  Becorder^s  office^ 

in  like  manner  and  with  the  like  effect  as  if  it  were  a  deed  of  convevance  from  the  said  owners  and 

parties  interested,  to  the  said  corj)oration.     Upon  the  entry  of  such  rule,  the  said  corporation  shall 

become  entitled  to  use  and  occupy  all  lands,  real  estate,  and  property  described  in  said  rule,  as  required 

to  be  taken  as  aforesaid,  during  the  continuance  of  the  cor|)oration  by  this  or  any  subsequent  Act ;  and 

may  take  possession  of^  hold,  and  use  the  same  for  the  purpose  of  said  road,  and  shall  thereupon  be 

discharged  from  all  claims  for  damages  by  reason  of  any  matter  specified  in  the  said  petition,  certificate, 

or  rule  of  Court      If,  at  any  time  after  an  attempted  or  actual  ascertainment  of  compensation  under 

this  or  any  other  Act,  or  any  purchase  by  or  donation  to  the  said  corporation  of  any  lands  for  the 

purposes  aforesaid,  it  shall  appear  that  the  title  thereby  acquired  to  all  or  any  part  of  such  lands,  for  the 

use  of  said  road  or  of  said  corporation,  shall  fail  or  bo  deemed  defective,  the  said  corporation  may 

proceed  anew  to  perfect  such  title,  by  procuring  an  ascertainment  of  the  compensation  proper  to  be 

made  to  any  person  or  persons  whose  title,  claim,  or  interest  in  or  lien  upon  such  lands,  shall  not  have 

been  compensated  and  extinguished  according  to  law,  and  by  making  payment  thereof  in  the  manner 

hereinbefore  provided,  as  near  as  may  be.     And  at  any  stage  of  such  new  proceedings,  or  of  any 

proceeding  under  this  Chapter,  the  Court  may,  by  a  rule  in  that  behalf  made,  authorize  the  said 

corporation,  if  already  in  possefision,  to  continue  in  the  use  or  possession,  and  if  not  in  possession,  to 

take  possession  of  and  use  such  premises  during  the  pendency  and  until  the  final  conclusion  of  such 

proceedings ;  and  may  stay  all  actions  or  proceedings  against  such  corporation  on  account  thereof: 

I^rovided^  such  corporation  shall  pay  a  sufficient  sum  into  Court,  or  give  approved  security  to  pay  the  Provlio. 

compeDsation  in  that  behalf  when  ascertained ;    and  in  every  case  where   possession  shall  be  so 

authorized,  it  shall  be  lawful  for  the  owner  or  owners  to  conduct  the  proceedings  to  a  conclusion,  if  the 

same  shall  be  delayed  by  the  said  company.     The  said  commissioners  shall  be  entitled  to  receive  fi'om  Fees  to  eommii- 

aaid  corporation  their  reasonable  disbursements,  and  a  compensation  not  exceeding  five  dollars  for  each 

day  actually  employed  by  them  in  the  discharge  of  their  duties ;  such  compensation  and  disbursements 

to  be  taxed  and  allowed  by  the  Courts    K  any  commissioner  so  appointed,  shall  die,  be  unable  or  fail 

to  serve,  tlie  Court  may  appoint  another  in  his  place,  on  reasonable  notice. of  the  application,  to  be 

approved  by  the  Court 

§  71.  In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or  any  unknown  owner,  or  owner  Cases  of  married 
not  personally  notified  to  appear,  and  who  shall  not  appear  after  such  notice  on  the  'appointment  of  idtot,oraB- 
commissioners,  shall  be  interested  in  any  such  lands,  real  estate,  and  property,  the  Court  shall  appoint  ^^^  ^ 
some  proper  person  to  appear  before  the  said  commissioners  and  act  a8  Attorney  for  and  in  behalf  of 
auch  married  woman,  in&nt^  idiot,  insane  person,  unknown  owner,  or  non-appearing  owner,  not  personally 
served  with  notice. 

§  72.  If  at  any  time  after  the  location  of  the  tract  of  said  road,  in  whole  or  in  part,  and  the  filing  of  ConfWBy  may 
the  map  thereof,  it  shall  appear  to  the  directors  of  said  Company  that  the  line  in  some  parts  thereof  load. 
may  be  improved,  it  shall  be  lawful  for  the  said  directors,  from  time  to  time,  to  alter  the  line  and  cause 
a  new  map  to  be  filed  in  the  office  where  the  map  showing  the  first  location  is  or  shall  be  filed ;  and  may 
thereupon  proceed  to  take  possession  of  the  lands  embraced  in  such  new  location  that  may  be  required 
for  the  construction  and  maintenance  of  said  road  on  such  new  line,  and  Uie  convenient  accommodations 
appertaining  to  the  same,  and  acquire  the  same  either  by  agreement  witli  the  owner  or  owners,  or  by 
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Powers  where 
line  of  road 
crosses  a  rail- 
road or  hlf  h- 
way. 


Prooeedlofi 
where  stale,  or 
county,  or  town 
lands  required 
for  road. 


Corporation  to 
report  annually. 


Penalty  for  not 
reporting. 


Legislature  may 
regulate  tolls. 


Corporation  to 
convey  mails. 


such  proceedings,  as  near  as  may  be,  as  are  authorized  under  the  preceding  sections  of  this  chapter,  and 
use  the  same  in  place  of  the  line  for  which  the  new  line  is  substituted. 

§  73.  Whenever  the  track  of  said  railroad  shall  cross  a  railroad  or  highway,  such  railroad  or  highway 
may  be  carried  under  or  over  the  track  as  may  be  found  most  expedient;  and  in  cases  where 
an  embankment  or  cutting  shall  make  a  change  in  the  line  of  such  railroad  or  highway  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent^  the  said  company  may  take  such  additional  lands  for  the 
construction  of  such  road  or  highway  on  such  new  line  as  may  be  deemed  requisite  by  said  directors. 
Unless  the  lands  so  taken  shall  be  purchased  or  voluntarily  given  for  the  purposes  aforesaid, 
compensation  therefor  shall  be  ascertained  in  the  manner  in  this  chapter  provided,  as  nearly  as  may  be 
and  duly  made r by  the  said  corporation  to  the  owners  and  persons  interested  in  such  lands;  the  same, 
when  so  taken,  on  compensation  made,  to  become  part  of  such  intersecting  raiLroad  or  highway,  in  sudi 
manner  and  by  suoh  tenure  as  the  adjacent  parts  of  the  same  highway  may  be  held  for  highway 
purposes. 

§  74.  If  any  such  corporation  shall,  for  its  purposes  aforesaid,  require  any  land  belonging  to 
the  people  of  this  State,  or  to  any  of  the  counties  or  towns,  the  State,  county,  and  town  officers 
respectively  having  charge  of  such  lands,  may  grant  such  lands  to  such  corporation  for  a  compensation 
which  shall  be  agreed  upon  between  them  ;  and  if  they  shall  not  agree  upon  a  sale  and  price,  the  same 
may  be  taken  by  the  corporation  as  is  before  provided  in  respect  to  other  cases. 

§  75.  Every  such  corporation  shall  make  an  annual  report  to  the  surveyor  general  of  the  operations 
of  the  year  ending  on  the  first  day  of  January,  which  report  shall  be  verified  by  the  oaths  of  the 
treasurer  and  acting  superintendent  of  operations,  and  filed  in  his  office  by  the  twentieth  of  January  in 
each  year,  and  shall  state,  1.  The  capital  stock  and  the  amount  actually  paid  in :  2.  The  amount 
expended  for  the  purchase  of  land  for  the  construction  of  the  road,  for  buildings,  and  for  engines  and  cars 
respectively  :  3.  The  amount  and  nature  of  its  indebtedness,  and  the  amount  due  the  corporation :  4. 
The  amount  received  for  the  transportation  of  passengers,  of  property,  of  the  mails,  and  from  all  other 
sources :  5.  The  amount  of  freight,  specifying  the  quantity  in  tons,  of  the  products  of  the  forest,  of 
animals,  of  vegetable  food,  other  agricultural  products,  manu&ctures,  merehandise,  and  other  articles  : 
6.  The  amount  paid  out  for  repairs,  engines,  cars,  buildings,  and  salaries :  7.  The  number  and  amount 
of  dividends,  and  when  made :  8.  The  character :  9.  The  number  of  miles  run  by  passenger,  freight, 
and  other  trains  respectively :  10.  The  number  of  men  employed  and  their  occupations:  11.  The 
number  of  persons  injured  in  life  or  limb,  and  the  cause  of  such  injuries :  12.  Whether  any  accidents 
have  arisen  from  carelessness  or  n^ligence  of  any  person  in  the  employment  of  the  corporation,  and 
whether  such  person  is  retained  in  the  service  of  the  corporation. 

§  76.  Any  such  corporation  which  shall  neglect  to  make  such  report,  shall  be  liable  to  a  penalty  of 
two  thousand  dollars,  to  be  sued  for  in  the  name  of  the  people,  for  their  use. 

§  77.  The  Legislature  may,  when  any  such  railroad  shall  be  opened  for  use,  from  time  to  time  alter 
or  reduce  the  rate  of  tolls,  freight,  &re,  or  other  profits  upon  such  road  ;  but  the  same  shall  not,  without 
the  consent  of  the  corporation,  be  so  reduced  as  -to  produce  with  said  profits  less  than  thirty  per  centum 
per  annum  on  the  capital  actually  paid  in ;  nor  unless,  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  Surveyor  General  and  Comptroller,  they  shall  ascertain  the  net  income 
derived  by  the  company  from  all  sources  for  the  year  then  last  past  shall  have  exceeded  an  annual  income 
of  twenty  per  cent,  upon  the  capital  of  the  corporation  actually  paid  in. 

§  78.  Any  such  corporation  shall,  when  applied  to  by  the  Postmaster  Greneral,  convey  the  mail  of  the 
United  States  on  their  road  or  roads  respectively ;  and  in  case  such  corporation  shall  not  agree  as  to  the 
rate  of  transportation  therefor,  and  as  to  the  time,  rate  of  speed,  manner,  and  condition  of  carrying  the 
same,  it  shall  be  lawful  for  the  Governor  of  this  State  to  appoint  three  commissioners,  who,  or  a  majority 
of  them,  after  fifteen  days'  notice  in  writing  of  the  time  and  place  of  meeting  to  the  corporation,  shall 
determine  and  fix  the  prices,  terms,  and  conditions  aforesaid  ;  but  such  price  shall  not  be  less  for  carrying 
said  mails  in  the  regular  passenger  trains  than  the  amount  which  such  corporation  would  receive  as 
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freight  on  a  like  weight  of  merchandise  transported  in  their  merchandise  trains,  and  a  fair  compensation 
for  the  post-office  car.  And  in  case  the  Postmaster  General  shall  require  the  mail  to  be  carried  at  other 
hours  or  at  a  higher  speed  than  the  passenger  trains  be  run  at,  the  corporation  shall  furnish  an 
extra  train  for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses  and  wear  and  tear 
thereof,  and  for  the  services,  to  be  fixed  as  aforesaid. 

§  79.  If  any  passenger  shall  refuse  to  pay  his  fare  or  toll,  it  shall  be  lawful  for  the  conductor  of  the  f*^**' uj?"*" 
train  and  the  servants  of  the  corporation  to  put  him  out  of  the  cars  at  any  usual  stopping  place  the  <^n* 
conductor  shall  select 

§  80.  Every  such  corporation  shall  start  and  run  their  cars  for  the  transportation  of  passengers  and  R«gaiatiiig  ttartr 
property  at  regular  times,  to  be  fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations  for  of  can. 
the  transportation  of  all  such  passengers  and  property  as  shall,  within  a  reasonable  time  previous 
thereto,  offer  or  be  offered  for  transportation  at  the  place  of  starting  and  the  junctions  of  other  railroads, 
and  at  sidings  and  stopping  places  established  for  receiving  and  discharging  way  passengers  and  freights ; 
and  shall  take,  transport,  and  discharge  such  passengers  and  property  at,  from,  and  to,  such  places,  on 
the  due  payment  of  the  tolls,  freight,  or  fare  legally  authorized  therefor. 

§  81.  In  case  of  refusal  by  such  corporation  or  their  agents  so  to  take  and  transport  any  passenger  or  Penalty  for  reflu- 
property,  or  to  deliver  the  same,  or  either  of  them,  at  the  regular  or  appointed  time,  such  corporation   lengen,  fcc 
shall  pay  to  the  party  aggrieved  all  damages  which  shall  be  sustained  thereby,  with  costs  of  suit. 

§  82.  In  forming  a  passenger  train,  baggage,  or  freight,  or  merchandise,  or  lumber  cars  shall  not  be  Lumber  can  not 
placed  in  rear  of  passenger  cars ;  and  if  they  or  any  of  them  shall  be  so  placed,  and  any  accident  shall  tear  o?  passenger 
happen  to  life  or  limb,  the  officer  or  agent  who  so  directed,  or  knowingly  suffered  such  arrangement,  and  ^*'^' 
the  conductor  and  engineer  of  the  train,  shall  Ciicb  and  all  be  held  guilty  of  intentionally  causing  the 
injury,  and  be  punished  accordingly. 

§  83.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  running  upon  the  railroad  of  any  Being intozieaied 
such  corporation,  or  while  acting  as  the  conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  of  a  locomoti^ 
intoxicated,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a 
sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  County  jail  not  exceeding  three  nionths. 

§  84.  If  any  pei^on  shall  wilfully  do  or  cause  to  be  done  any  act  or  acts  whatever,  whereby  any  wuftii  injury  to 
building,  construction,  or  work  of  any  such  corporation,  or  any  engine,  machine,  or  structure,  or  any   Sorpomdon.  **  ^ 
matter  or  thing  appertaining  to  the  same,  shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay 
to  the  said  corporation  treble  the  amount  of  damage  sustained  by  means  of  such  offence. 

§  85.  Every  such  corporation  shall,  within  a  reasonable  time  after  their  road  shall  be  located,  cause  Corpontion  to 
to  be  made  :    1.  A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained  for  the  use  thereof^  and  »>^is 

file  the  same  in  the  office  of  the  Surveyor-General ;  and  also  like  maps  of  the  parts  thereof  located  in 
different  counties,  and  file  the  same  in  the  offices  for  recording  deeds  in  the  county  in  which  such  parts 
of  said  road  shall  be,  there  to  remain  on  file  as  of  record.  Every  such  map  shall  be  drawn  on  a  scale 
and  on  paper  to  be  designated  by  the  Surveyor  General,  and  certified  and  signed  by  the  President  of 
such  corporation :  2.  A  certificate  specifying  the  line  upon  which  it  is  proposed  to  construct  the  railroad, 
and  the  grades  and  curves. 

§  86.  If  any  such  corporatiou  shall  not,  within  one  year  after  its  incorporation,  begin  the  construction  Actoftncorpon- 
of  its  road,  and  expend  thereon  ten  per  cent,  on  the  amount  of  its  capital,  and  finish  the  road  and  put  it  void.^    ^""'^ 
in  full  operation  in  ^wq  years,  its  act  of  incorporation  shall  become  void. 

CHAPTER  IV. 

Companies  to  construct  Turnpike  Roads  or  Plank  Roads. 

§  87.  Any  number' of  persons,  not  less  than  ^v^^  may  be  formed  into  a  corporation  for  the  purpose  of  P??^^*  "^ 
constructing  and  owning  a  plank  road  or  a  turnpike  road,  by  complying  with  the  following  requirements :  conditions  hen 
Notice  shall  be  given  in  at  least  on«  newspaper  printed  in  each  county  through  which  said  road  is       ^ 
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intended  to  be  constructed,  should  any  newspaper  be  published  therein,  of  the  time  and  place  or  places 
where  books  for  subscribing  to  the  stock  of  such  road  will  be  opened  ;  and  when  stock  to  the  amount  of 
at  least  two  thousand  dollars  for  every  mile  of  tlie  road  so  intended  to  be  built  shall  be  in  good  faith 
subscribed,  and  five  per  cent  paid  thereon  as  hereafter  required,  then  tlie  said  subscribers  may,  upon  due 
and  proper  notice,  elect  directors  for  the  said  company,  and  thereupon  they  shall  severally  subscribe 
articles  of  association,  in  which  shall  be  set  forth  the  name  of  the  company ;  the  number  of  years  that 
the  same  is  to  continue,  which  shall  not  exceed  thirty  years  from  the  date  of  such  articles ;  whether  it  ia 
a  plank  road  or  turnpike  which  the  company  is  formed  to  construct ;  the  amount  of  the  capital  stock  of 
the  company ;  the  number  of  shares  of  wliich  the  said  stock  shall  consist ;  the  number  of  directors  and 
their  names,  who  shall  manage  the  concerns  of  the  company  for  the  first  year,  and  shall  hold  their  offices 
until  others  are  elected  ;  the  place  fiom  and  to  which  the  proposed  road  is  to  be  constructed,  and  each  city 
and  town  into  or  through  which  it  is  intended  to  pass,  and  its  length,  as  near  as  may  be.  Each 
subscriber  to  such  articles  of  association  shall  subscribe  thereto  his  name  and  place  of  residence,  and  the 
number  of  shares  of  stock  taken  by  him  in  said  company.  The  said  articles  of  association  may,  on 
complying  with  the  provisions  of  the  next  section,  be  filed  in  the  office  of  the  Secretary  of  State,  and 
thereupon  the  persons  who  have  so  subscribed,  and  all  persons  who  shall  from  time  to  time  become 
stockholders  in  such  company,  shall  be  a  body  corporate,  by  the  name  specified  in  such  articles. 
Articiesof  aaso-^  §  88.  Such  articles  of  association  shall  not  be  filed  in  the  office  of  the  Secretary  of  State  until  ^ve  per 
be  fltod.  cent,  on  the  amount  of  the  stock  subscribed  thereto,  shall  have  been  actually  and  in  good  faith  paid,  in 

cash,  to  the  directors  named  in  such  articles,  nor  until  there  is  endorsed  thereon  or  annexed  thereto  an 
affidavit,  by  at  least  three  of  the  directors  named  in  such  articles,  that  the  amount  of  capital  stock 
required  iu  the  first  section  has  been  subscribed,  and  that  ^\e  percent,  on  the  amount  has  actually  been 
paid  in.     A  copy  of  any  article  of  association  filed  in  pursuance  of  this  chapter,  with  a  copy  of  the 
affidavit  aforesaid  endorsed  thereon  oi  annexed  thereto,  and  certified  to  be  a  copy  by  the  Secretary  of 
this  State,  shall  in  all  courts  and  places  be  presumptive  evidence  of  the  incorporation  of  such  company, 
and  of  the  facts  therein  stated. 
Application  for         §  89.  Whenever  any  such  company  shall  be  desirous  to  construct  a  plank  road  or  turnpike  road 
n»4  Md  taka       through  any  part  of  any  county,  it  shall  make  application  to  the  Court  of  Sessions  of  such  county  at  any 
poae.  ^      ^**''   meeting  thereof  legally  held  for  authority  to  lay  out  and  construct  such  road,  and  to  take  the  real  estate 
necessary  for  such  purpose ;  and  the  application  shall  set  forth  the  route  and  character  of  the  proposed 
road  as  the  same  shall  have  been  described  in  the  articles  of  association  filed  as  aforesaid.     Public  notioe 
of  the  application  shall  be  given  by  the  company  previous  to  presenting  the  same  to  such  court  by 
publishing  such  notice  once  in  each  week  for  six  successive  weeks,  in  all  the  public  newspapers  printed  in 
such  county,  or  in  three  of  such  newspapers,  if  more  than  three  are  published  in  such  county,  whidi 
notice  shall  specify  the  time  when  such  application  will  be  presented  to  such  court,  the  character  of  the 
proposed  road,  and  such  city  or  town  in  or  through  which  it  is  proposed  to  construct  the  same. 
Objectioni^  g  90^  Upou  the  hearing  of  said  application  all  persons  residing  in  such  county  or  owning  real  estate 

in  any  of  the  towns  through  which  it  is  proposed  to  construct  such  road  may  appear  and  be  heard  in 
respect  thereto.     Such  court  may  take  testimony  in  respect  to  such  application,  or  may  authorize  it  to 
be  taken  by  any  judicial  officer  of  such  county,  and  it  may  adjourn  the  hearing  from  time  to  time. 
Court  may  an-  §  91.  If,  ajler  hearing  such  application,  such  court  shall  be  of  the  opinion  that  the  public  interests  will 

Hon  of  road.  be  promoted  by  the  construction  of  such  road  on  the  proposed  route  as  shall  be  described  in  the 
application,  it  may,  by  an  order  to  be  entered  in  its  minutes,  authorize  such  company  to  construct  such 
a  road  upon  the  route  specified  in  the  application,  and  to  take  the  real  estate  necessary  to  be  used  for 
that  purpose,  a  copy  of  which  order,  certified  by  the  Clerk  of  such  court,  the  said  company  shall  cause 
to  be  recorded  in  the  Clerk's  office  of  such  county,  before  it  shall  proceed  to  do  any  act  by  virtue 
therof. 
taTte^^^tod  §  ^2.  Whenever  any  such  court  shall  grant  such  an  application,  it  shall  appoint  three  disinterested 
to  lay  oat  iMd.     persons,  who  are  not  the  owners  of  real  estate  in  any  township  through  which  such  road  shall  be  proposed 
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to  be  constructed,  commissioQers  to  lay  out  such  road ;  the  said  commissioners,  after  taking  the  oath 

prescribed  by  the  constitution,  shall  proceed,  without  unnecessary  delay,  to  lay  out  the  route  of  such 

road,  in  such  manner  as,  in  their  opinion,  will  best  promote  the  public  interest :  they  shall  hear^  all 

persons  interested  who  shall  apply  to  them  to  be  heard ;  they  may  take  testimony  in  relation  thereto ; 

they  shall  cause  an  accurate  survey  and  description  to  be  made  of  such  route,  and  of  the  land  necessary 

to  be  taken  by  such  company  for  the  construction  of  such  road,  and  the  necessary  buildings  and  gates ; 

they  shall  subscribe  such  survey,  and  ackaowledge  its  execution,  as  the  execution  of  deeds  is  required  to 

be  acknowledged,  in  order  that  they  may  be  recorded;  and  they  shall  cause  such  survey  to  be  recorded 

in  the  Clerk's  Oflfice  of  such  county.     If  such  company  shall  intend  to  construct  its  road  continuously  in    Rood  throagh 

or  through  more  than  one  county,  such  application  shall  specify  the  number  of  commissioners  which  the   SSJJiyl**"  **°* 

company  desire  to  have  appointed  to  lay  out  such  road,  which  shall  not  exceed  three  for  each  county  ; 

and  an  equal  number  of  such  commissioners  shall  be  appointed  by  the  Court  of  Sessions  of  each  county 

in  or  through  which  it  shall  be  proposed  to  construct  such  road;  but  the  whole  number  of  such 

commissioners  shall  not  be  less  than  three,  nor,  without  the  consent  of  sudi  company,  shall  it  exceed  six, 

unless  the  number  of  counties  in  or  through  which  it  is  proposed  to  construct  such  road  shall  exceed  that 

number ;  and  the  commissioners  so  appointed  shtill  lay  out  the  whole  of  such  road,  and  shall  make  out 

a  separate  survey  of  so  much  thereof  as  lies  in  each  county,  which  shall  be  subscribed  and  acknowledged 

as  aforesaid,  and  recorded  in  the  County  Clerk's  Office  of  such  county.     Such  company  shall  pay  each  pay  to  eommii- 

of  the  said  commissioners  such  compensation  for  their  services  as  the  Court  may  direct.  **""** 

§  93.  No  such  road  shall  be  laid  out  through  any  orchard  to  the  injury  or  destruction  of  fruit  trees.  Road  not  to  paat 
or  through  any  garden,  without  the  consent  of  the  owner  thereof;  nor  shall  any  such  road  be  laid  out  orgiuden  with- 
through  any  dwelling-house  or  buildings  connected  therewith,  or  any  yards  or  inclosures  necessary  for  <msuK^^  ^ 
the  use  and  enjoyment  of  such  dwelling,  without  the  consent  of  the  owner ;  nor  shall  any  such  company 
bridge  any  stream  where  the  same  is  navigable  by  vessels  or  steamboats,  or  in  any  manner  that  will 
prevent  or  endanger  the  pasvsage  of  any  raft  of  twenty-five  feet  in  width . 

§  94.  The  route  so  laid  out  and  surveyed  by  the  said  commissioners  shall  be  the  route  of  such  road;    Aooteofffiieh 
and  such  company  may  enter  upon,  take,  and  hold,  subject  to  the  provisions  of  this  Chapter,  all  such 
lands  a<%  the  said  survey  shall  describe  as  being  necessary  for  the  construction  of  such  road,  and  the 
necessary  buildings  and  gates.     But  before  entering  upon  any  such  lands,  the  company  shall  purchase    Company  to  pv- 
the  same  of  the  owner  thereof,  or  shall,  pursuant  to  the  provisions  of  this  Chapter,  acquire  the  right  to  fon  entry  there- 
enter  njx>n,  take,  and  hold  the  same. 

§  95.  If  any  owner  of  such  land  shall,  from  any  cause,  be  incapable  of  selling  the  same ;  or  if  such    Pmeeedings 
company  cannot  agree  with  him  for  the  purchase  thereof;  or  if,  after  diligent  inquiry,  the  name  or  naaMe  to  leii,  or 
residence  of  any  such  owner  cannot  be  ascertained,  the  company  may  pr^jent  the  County  Judge  of  the   ^reS'wIthhiur 
County  in  which  the  lands  of  such  owner  lie,  a  petition  setting  forth  the  grounds  of  the  application,  a  •■^P"®*'*^- 
description  of  the  lands  in  question,  and  the  name  of  the  owner,  if  known,  and  the  means  that  have 
been  taken  to  ascertain  the  name  and  residence  of  such  owner,  if  his  name  and  residence  have  not  been 
ascertained,  and  praying  that  the  compensation  and  damages  of  the  owner  of  the  lands  described  in  the 
petition  may  be  ascertained  by  a  jury.     Such  petition  shall  be  verified  by  the  oaths  of  at  least  two  of 
the  directors  of  the  company,  and  if  it  shall  allege  that  the  name  or  residence  of  any  owner  is  unknown, 
it  shall  be  accompanied  by  affidavits,  proving,  to  the  satisfaction  of  the  said  Judge,  that  all  reasonable 
efforts  have, been  made  by  the  company  to  ascertain  the  name  and  residence  of  any  owner  whose  name 
or  residence  is  unknown. 

§  96.  On  receiving  such  petition,  the  Judge  shall  appoint  some  day  on  which  it  will  be  heard,  which  ^^^p™***' 
may  be  either  at  a  regular  term  of  the  Court,  or  at  a  special  term  to  be  held  for  the  purpose,  and  may 
order  such  further  notice  to  be  given  to  the  parties  as  he  may  deem  requisite.  At  the  time  appointed, 
the  like  proceedings  shall  be  had  as  are  required  to  be  had  in  the  District  Court  for  the  appointment  of 
Commissioners  of  Appraisement,  under  the  provisions  of  the  Chapter  to  authorize  the  formation  of 
railroad  corporations ;    and   all    the   provjsioas  of*  said  Chapter  relative   to   the  appointment    of 

46 


ingB  coDtinoed. 


^^v 


LAWS    OF   THE  STATE  OF  CALIFORNU. 


CasM  of  married 
woman,  infant, 
Idiot,  Itc.,  or  nn* 
known  owner. 


Modeof  «oa- 
stmcting  plank 
roads. 


Mode  of  eon- 
•tmeting  torn- 


How  appoteted. 

To  take  oath  of 
office. 


CoBpany  amy 
apply  to  road  In- 
■peeton  for  eer^ 
tifleate. 


Compensation  to 
inspeetoTB. 


ToU-flatea  may 
be  eraetedoQ 


ToO-gatea  may 
be  erected  on 
tmnpike  roads. 


Legislature  may' 
regiUate  toll. 


Location  of  toU- 
giUemay  be 
altered. 


CotnniMsioiieiB,  their  powers  and  duties,  their  proceedings,  their  certificate,  the  eflfect  thereof  and  the 
judgment  of  the  Court  thereon,  shall  apply  to  the  proceedings  of  the  Commissioners  appointed  bj  the 
County  Court,  and  the  action  of  the  Court  thereon. 

§  97.  In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or  any  unknown  owner,  or  owner 
not  personally  notified  to  appear,  and  who  shall  not  appear  after  such  notice,  on  the  appointment  of 
Commissioners,  shall  be  interested  in  any  such  lands,  real  estate,  and  property,  the  Court  shall 
appoint  some  proper  person  to  appear  before  the  said  Commissioners,  and  act  as  attorney  for  and  in 
behalf  of  such  married  woman,  infant,  idiot,  insane  person,  unknown  owner,  or  non-appearing  owner  not 
personally  served  with  notice. 

§  98.  Every  plank  road  made  by  virtue  of  this  Chi^^ter,  shall  be  hiid  out  at  least  fourteen  feet  wide, 
with  turnouts  fourteen  feet  wide,  at  intervals  not  more  than  four  hundred  yards  apart,  and  shall  be  so 
constructed  as  to  make  secure  and  maintain  a  smooth  and  permanent  road,  the  track  of  which  ahaJl  be 
made  of  timber,  plank,  or  other  hard  material,  so  that  the  same  shall  form  a  hard  and  even  sur&ee, 
and  be  so  constructed  as  to  permit  carriages,  and  other  vehicles,  conveniently  and  easily  to 
pass  each  other,  and  also  so  as  to  permit  all  carriages  to  pass  on  and  off  where  such  road  is  intersected 
by  other  roads. 

§  99.  Every  turnpike  road  that  shall  be  constructed  by  virtue  of  this  Chapter,  shall  be  laid  oat  at 
least  thirty  feet  wide,  and  shall  be  so  constructed  as  to  form  a  hard  and  even  surface,  with  good  and 
sufficient  ditches  on  each  side,  wherever  the  same  is  practicable. 

§  100.  In  each  County  of  this  State,  in  which  thero  shall  be  any  plank  road  or  turnpike  road 
constructed  by  virtue  of  this  Chapter,  there  shall  be  three  inspectors  of  such  roads,  who  shall  not  be 
interested  in  any  plank  or  turnpike  road  in  such  County.  They  shall  be  appointed  by  the  Court  of 
Sessions  of  the  County,  and  shall  hold  their  offices  during  the  pleasure  of  such  Court  Beforo  entering 
on  their  duties,  such  inspectors  shall  take  and  subscribe  the  constitutional  oath  of  office,  and  file  the 
same  in  the  office  of  the  Clerk  of  the  County. 

^  §  101.  Whenever  any  such  company  shall  have  completed  their  road,  or  any  five  consecutive  miles 
thereof,  it  may  apply  to  any  two  of  the  inspectors  to  be  appointed  pursuant  to  this  chapter,  in  the 
county  where  said  road  or  a  part  thereof  so  completed  and  to  be  inspected  is  located,  to  inspect  the 
same ;  or  if  such  inspectors,  or  a  majority  of  the  same,  are  satisfied,  on  inspection,  that  the  road  so 
inspected  is  made  and  completed  according  to  the  true  intent  and  meaning  of  this  chapter,  they  shall 
grant  a  certificate  to  that  effect,  which  shall  be  filed  in  the  office  of  the  County  Clerk.  The  inspectors 
shall  be  allowed  a  reasonable  compensation  for  their  services,  to  be  paid  by  the  Court 

§  102.  Upon  filing,  as  aforesaid,  such  certificate,  the  company  owning  any  plank  road  so  inspected 
may  erect  one  or  more  toll-gates  upon  their  road,  but  not  within  three  miles  of  each  other,  and  may 
demand  and  receive  such  toll  as  may  be  prescribed  by  law. 

§  103.  Upon  filing  such  certificate,  as  aforesaid,  the  company  owning  any  turnpike  road  so  inspected 
may  erect  one  or  more  toll-gates  upon  its  road,  but  not  within  three  miles  of  each  other,  and  may 
demand  and  receive  toll,  at  such  rates  as  may  be  fixed  by  the  company  from  time  to  time.  The 
Legislature  shall,  at  any  time,  have  power  to  regulate  the  rates  of  toll,  or  authorize  the  Court  of  Sessions 
of  each  county  through  which  any  such  road  shall  run,  to  determine  the  rates  :  Provided,  they  shall 
not  be  reduced  below  such  rates  as  shall  yield  less  than  ten  per  cent  upon  the  cost  of  the  road. 

§  104.  The  Court  of  Sessions  may,  on  at  least  fifteen  days'  written  notice  to  the  Pre»dent  or 
Secretary  of  the  said  company,  alter  or  change  the  location  of  any  toll-gate,  if  the  location  of  such  gate 
is  unjust  to  the  public  interest,  by  reason  of  the  proximity  of  diverging  roads,  or  for  other  reasons. 
The  company  may,  within  fifteen  days  thereafter,  appeal  from  such  order  to  the  District  Court  of  the 
county,  on  giving^such  security  as  the  said  County  Judge  shall  re«pire.  Such  order,  unless  appealed 
from,  shall  be  observed  by  the  respective  parties,  and  may  be  enforced  by  attachment  or  otherwise,  as 
the  said  Court  shall  direct ;  and,  if  appealed  from,  the  decision  of  the  District  Court  shall  be  final  in 
the  matter.  The  said  County  and  District  Court  may  direct  the  payment  of  costs  in  the  premisea  as 
shall  be  deemed  just  and  equitable. 
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§  105.  The  business  and  property  of  such  company  shall  be  managed  and  conducted  by  a  Board  of  BostaeM,  tec. 
Directors,  consisting  of  not  less  than  ^vq  nor  more  than  nine,  who,  after  the  6rst  year,  shall  be  elected  hownaumd* 
at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  such  corporation  ;  and  public  notice  shall  dirMtan. 
be  given  of  the  time  and  place  of  holding  such  election,  not  less  than  twenty  days  previous  thereto,  in  a 
newspaper  printed  in  each  county  in  or  through  which  the  road  of  such  company  is  located :  the  election 
shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that  purpose,  either  in  person  or  by 
proxy ;  all  elections  shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he 
shall  own  shares  of  stock,  and  the  persons  having  the  ^entest  number  of  votes  shall  be  directors. 
Whenever  any  vacancy  shall  happen  in  the  Board  of  Directors,  such  vacancy  shall  be  filled  for  the 
remainder  of  the  year  by  the  remaining  directors.    The  directors  shall  hold  their  offices  for  one  year,  TtonnoroiBee. 
and  until  others  are  elected  in  their  places.     No  person  shall  be  a  director  unless  he  is  a  stockholder  in  who  may  be  a 
the  company,  and  no  stockholder  shall  be  permitted  to  vote  at  any  election  for  directors,  on  any  stock,  who^ayroto 
except  such  as  he  has  owned  for  the  thirty  days  next  previous  to  the  election.  **  *^  election. 

§  106.  The  directors  of  any  company  incorporated  under  this  chapter  may  require  payment  of  the  SiS^^Jif*^ 
sums  subscribed  to  the  capital  stock,  at  such  times,  and  in  such  proportions,  and  on  such  conditions  as 
they  shall  see  fit,  under  the  penalty  of  the  forfeiture  of  their  stock  and  all  previous  payments  thereon  ; 
and  they  shall  give  notice  of  the  payments  thus  required,  and  of  the  place  and  time  when  and  wliere 
the  same  are  to  be  made,  at  least  thirty  days  previous  to  the  payment  of  the  sums,  in  one  newspaper 
printed  in  each  county  in  or  through  which  their  road  is  located,  or  by  sending  such  notice  to  such 
stockholder  by  mail,  directed  to  him  at  his  usual  place  of  residence. 


§  107.  The  shares  of  any  cotnpany  formed  under  this  chapter  shall  be  deemed  personal  property,   *'*"'^*JL^ 
and  may  be  transferred  as  shall  be  prescribed  by  the  by-laws  of  such  company.     The  directors  of  every  property, 
such  company  may,  at  any  time,  with  the  consent  of  a  majority  in  amount  of  the  stockholders  in  such 
company,  provide  for  such  increase  of  the  capital  stock  of  such  company  as  may  be  necessary  to  finish  may  be  ixh"^ 
the  making  of  a  road  actually  commenced  and  partly  constructed.  crewed. 

§  108.  It  shall  be  the  duty  of  the  directors  of  every  company  formed  under  this  chapter  to  report  JJfnSamuiSijrto 
annually  to  the  Surveyor  General,  under  the  oath  of  any  two  of  such  directors,  the  cost  of  their  road,  •nrveyorgeneiaL 
the  amount  of  all  money  expended,  the  amount  of  their  capital  stock,  and  how  much  paid  in,  and  how 
much  actually  expended ;  the  whole  amount  of  tolls  or  earnings  expended  on  such  road  ;  the  amount 
received  during  the  year  for  tolls  and  from  all  other  sources,  stating  each  separately ;  the  amount  of 
dividends  made,  and  the  amount  set  apart  for  a  reparation  fund,  and  the  amount  of  indebtedness  of 
such  company,  specifying  the  object  for  which  the  indebtedness  accrued. 

§  109.  \\  ithin  two  weeks  after  the  formation  of  any  company  by  virtue  of  this  chapter,  the  directors    SSSaiyioe. 
thereof  shall  designate  some  placu  within  a  county  in  which,  according  to  the  articles  of  association  of 
such  company,  its  road  or  some  part  thereof  is  to  be  constructed,  as  the  office  of  such  company,  and 
shall  give  public  notice  thereof  by  publishing  the  same  in  a  public  newspaper  published  in  such  county , 
which  publication  shall  be  continued  once  in  each  week  for  three  successive  weeks,  and  shall  file  a  copy 
of  such  notice  in  the  office  of  the  county  clerk  of  every  county  in  which  any  part  of  such  road  is 
constructed,  or  is  to  be  constructed ;  and  if  the  place  of  such  office  shall  be  changed,  like  notice  of  such 
change  shall  be  published  and  filed  as  aforesaid  before  it  shall  take  place,  in  which  notice  the  time  of 
making  such  change  shall  be  specified;  and  every  notice,  summons,  declaration, or  other  paper  required  S^^i!!2SioaCe^ 
by  law  to  be  served  on  such  company,  may  be  served  by  leaving  the  same  at  such  office  with  any 
person  having  charge  thereof,  at  any  time  between  nine  o'clock  in  the  forenoon  and  noon,  and  betweea 
two  and  five  o'clock  in  the  afternoon  of  any  day  except  Sunday. 

§  1 10.  It  shall  be  the  duty  of  the  directors  of  any  such  company  to  cause  a  book  to  be  kept  by  the   /^'J^to  SSek- 
Secretary,  Treasurer,  or  Clerk  thereof,  containing  the  names  of  all  persons,  alphabetically  arranged,  who    JjSf"  ^  ** 
are,  or  shall,  within  six  years,  hav«  been  stockholders  of  such  company,  and  showing  their  places  of 
residence,  the  number  of  shares  of  the  stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  holders  of  such  shares ;  which  book  shall,  from  nine  o'clock  in  the  fiirenoon  {jtS^^JUSJ 
until  noon,  and  firom  two  o'clock  in  the  afternoon  until  five  on  every  day,  except  Sunday  and  the  fourth  ttoa. 
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of  July,  be  open  for  the  inspectioii  of  all  pcrBons  who  mfly  de&ire  to  examine  the  |»me  at  the  ofiSce  of 
BQch  company  ;  and  any  and  every  person  shall  have  right  to  make  extracts  from  such  book ;  and  no 
transfer  of  stock  shall  be  valid  for  any  purpose  whatever  except  to  render  the  person  to  whom  it  shall 
be  transferred  liable  for  the  debts  of  the  company,  according  to  the  provisions  of  this  chapter,  until  it 
shall  have  been  entered  therein,  as  required  by  this  section,  by  an  entry  showing  to  and  from  whom 
transferred.  Such  book  shall  be  presumptive  evidence  of  the  facts  therein  stated  in  favor  of  the  plaintiff 
in  any  suit  or  proceeding  against  such  company,  or  against  any  one  or  more  stockholders,  or  against 
such  company  and  one  or  more  stockholders^jointly.  Every  oflBcer  or  agent  of  any  such  company  who 
shall  neglect  to  make  any  proper  entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or 
allow  the  same  to  be  inspected  and  extracts  to  be  taken  therefrom,  as  provided  by  tliis  section,  shall,  be 
deemed  guilty  of  a  misdemeanor,  and  the  company  shall  forfeit  and  pay  to  the  party  injured  a  penalty 
of  one  hundred  dollars  for  every  such  neglect  or  refusal,  and  all  the  damages  resulting  therefroin ;  and 
every  company  that  shall  neglect  to  keep  such  a  book  open  for  inspection  as  aforesaid,  shall  forfeit  to 
the  people  the  sum  of  one  hundred  dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and  recovered 
in  the  name  of  the  people  by  the  County  Attorney  of  any  county  in  or  through  which  the  road  of  sudi 
company  shall  be  constructed,  or  shall  be,  according  to  its  articles  of  association,  intended  ^to  be 
constructed ;  and  when  so  recovered,  the  amount  shall  be  paid  in  equal  proportions  to  every  such 
county  for  the  use  thereof! 

§  111.  The  debts  and  liabilities  of  any  company  formed  under  this  chapter  shall  not  exceed  in 
amount,  at  any  one  time,  fifty  per  cent,  of  the  amount  of  its  capital  actually  paid  in ;  and  if  such  debts 
and  liabilities  shall  at  any  time  exceed  such  amount,  the  stockholders  who  were  such  at  the  time  any 
excess  of  debts  or  liabilities  shall  be  created  or  incurred,  shall  be,  jointly  and  severally,  individually  liaUe 
for  such  excess  in  addition  to  their  other  individual  liability  as  provided  in  this  chapter. 

§  1 1 2.  In  any  action  against  any  company  formed  under  the  provisions  of  this  chapter,  the  plaintiff 

may  include  as  defendants  any  one  or  more  of  the  stockholders  of  such  company  who  shall,  by  virtue 

of  the   provisions  of   this  chapter,  be  claimed  to    be  liable  to  contribute   to  the   payment  of  the 

plaintiff's  claim  ;  and  if  judgment  be  given  against  such  company,  in  favor  of  the  plaintiff  for  his  claim  or 

any  part  thereof,  and  any  one  or  more  of  the  stockholders  so  made  defendants  shpU  be  found  to  be 

hable  as  aforesaid,  judgment  shall  also  be  given  against  him  or  them,  and  shall  show  the  extent  of  his 

or  their  liabilities  individually.     The  execution  upon  such  judgment  shall  direct  the  collection  of  the 

sum  for  which  it  may  be  issued,  of  the  property  of  such  company  liable  to  be  levied  upon  by  virtue 

thereof;  and  in  case  such  property,  sufficient  to  satisfy  the  same,  cannot  be  found  in  the  Coupty  of  the 

officer  to  whom  the  same  shall  be  directed,  that  the  deficiency,  or  so  much  thereof  as  tlie  stockholders 

who  shall  be  defendants  in  such  judgment  shall  be  liable  to  pay,  shall  be  collected  of  the  property  of 

such  stockholders  respectively.     And  if  in  any  such  action  any  one  or  more  of  such  stockholders  shall 

be  found  not  to  be  liable  for  the  demand  of  the.  plaintiff,  or  any  part  thereof,  judgment  shall  be  ^ven 

for  the  stockholders  so  found  not  to  be  liable ;  but  no  verdict  or  judgment  in  favor  of  any  such 

stockholder  shall  prevent  the  plaintiff  in  such  action  from  proceeding  thereon  against  the  company 

alone,  or  against  it  and  such  defendants  who  are  stockholders  as  shall  be  liable  for  such  demand  or 

some  portion  thereof.     Suits  may  be  brought  against  one  or  more  stockholders  who  are  claimed  to  be 

liable  for  any  debt  owing  by  the  company,  or  any  part  of  such  debt,  without  joining  the  company  in 

such  suit;  but  no  such  suit  shall  be  so  brought  until  judgment  on  the  demand  shall  have  been  obtained 

against  the  company  and  execution  thereon  returned  unsatisfied  in  whole  or  in  part,  or  the  company 

shall  have  been  dissolved  ;  but  it  shall  not  be  necessary  that  such  dissolution  shall  have  been  declared 

by  any  judicial  decree,  sentence,  or  determination,  and  in  such  suit  there  may  be  a  verdict  and 

judgment  in  favor  of  any  defendant  not  hable  as  aforesaid  ;  but  such  verdict  and  judgment  shall  not 

prevent  the  plaintiff  in  such  suit  from  proceeding  therein  against  any  defendant  who  shall  be  liable  as 

aforesaid. 

§  113.  Each  toll  gatherer  may  detain  and  prevent  from  passing  through  his  gate  the  persons  leading 
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or  driving  animab  or  carriages  subject  to  toll,  until  they  shall  have  paid  respectively  the  tolls  authorized 
bj  law. 

§  114.  No  tolls  shall  be  collected  at  any  gate  of  any  company  incorporated  under  this  title,  in  either  Toil  not  to  be 
of  the  following  cases :  1.  From^any  person  passing  to  or  from  public  ^worship  or  a  funeral,  to  or  from  tain  cases. 
a  gristmill  for  the  grinding  of  grain  for  family  use,  or  to  or  from  the  blacksmith's  shop  to  which  he 
usually  resorts  for  work  there  to  be  done :  2.  From  any  person  going  for  a  physician  or  midwife,  or 
returning  from  such  errand ;  going  to  or  returning  from  Court  when  legally  summoned  as  a  juror,  or 
"witness ;  going  to  or  returning  from  ?>  militia  training  whjch,  by  law,  he  is  required  to  attend  ;  or  going 
to  a  town  meeting  or  election,  at  which  he  is  entitled  to  vote,  for  the  purpose  of  giving  such  vote  and 
returning  therefrom :  3.  From  any  person  residing  within  one  mile  of  the  gate  at  which  toll  is 
demanded,  unless  he  shall  be  employed  in  the  carriage  or  transportation  of  the  property  of  other 
persons  not  so  residing  :     4.  From  troops  in  the  service  of  this  State  or  of  the  United  States. 

§  115.  It  shall  be  the  duty  of  the  President  and  directors  to  affix  and  keep  up  at  or  over  each  gate  List  of  toils  to  b« 
or  some  conspicuous  place,  so  as  to  be  conveniently  read,  a  printed  list  of  the  rates  of  toll  demanded  at   gate, 
such  gate. 

§  116.  Every  toll-gatherer   who,  at  any  turnpike   gate,  shall  unreasonably  hinder  or  delay  any  Penalty  for  de- 
traveller  or  passenger  liable  to  the  payment  of  toll,  or  shall  demand  and  receive  from  any  person  more   than  lawful  toil, 
than  by  law  he  is  authorized  to  collect,  shall,  for  each  offence,  forfeit  the  sum  of  ten  dollars  to  the  person 
aggrieved. 

§  117.  Every  person  who  shall,  1.  Wilfully  break,  cut  down,  deface,  or  injure  any  millstone  or  post,  Penaij  for  eer- 
on  any  turnpike  road  ;  or  2.  Wilfully  break  or  throw  down  any  gate  on  such  road ;  or  3.  Dig  up  or  named, 
spoil  any  part  of  such  road  or  anything  thereunto  belonging  ;  or  4.  Forcibly  or  fraudulently  pass  any 
gate  thereon,  without  having  paid  the  legal  toll :     For  each  offence,  shall  forfeit  to  the  corporation 
injured,  the  sum  of  twenty-five  dollars  in  addition  to  the  damages  resulting  from  his  wrongful  act. 

§  118.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll,  shall  with  his  team,  carriage,  or  Penaitv  ibr  un- 
horse, turn  out  of  a  turnpike  road  or  pass  any  gate  thereon,  on  ground  adjacent  thereto,  and  again   tou. 
enter  upon  such  road,  shall  for  each  offence  forfeit  the  sum  of  five  dollars  to  the  corporation  injured. 

§  119.  So  much  of  any  such  road  and  of  the  toll-houses,  gates,  and  other  appurtenances  thereof  RoedandtoU- 
constructed  by  virtue  of  this  chapter,  as  shall  be  within  any  city  or  town,  shall  be  liable  to  taxation  in   Uabie  to  tazaUon. 
such  city  or  town  as  real  estate. 

§  120.  Every  company  incorporated  under  this  chapter  shall  cease  to  be  a  body  corporate:  1.  If    in  what  events 
within  six  months  from  the  filing  of  their  articles  of  association,  they  shall  not  have  commenced  the   t?  beabody  cot- 
construction  of  their  road,  and  actually  expended  thereon  at  least  ten  per  cent,  of  the  capital  stock  of  ^^'^ 
such  company ;  and,  2.  If,  within  five  years  of  such  filing  of  the  articles  of  association,  such  road  shall 
not  be  completed  according  to  the  provisions  of  this  chapter. 

§  121.  All  companies  formed  under  this  Act  shall  at  all  times  be  subject  to  visitation  and  examination  companies  snb- 
bj  a  committee  appointed  by  either  house  of  the  Legislature,  or  by  any  agent  or  officer  in  pursuance  of  iSl  mm£^-^ 
law,  ***»"• 

CHAPTER  V. 

Companies  for  Manufacturing^  Mining^  Mechanical^  or  Chemical  Purposes. 

§  122.  At  any  time  hereafter,  any  three  or  more  persons,  who  may  desire  to  form  a  company  for  the   peisons  desiioos 
purpose  of  carrying  on  any  kind  of  manufacturing,  mining,  mechanical,  or  chemical  business,  may  make,   eompany^may 
sign,  and  acknowledge,  before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in   SJjiS^te.***"  * 
the  office  of  the  Clerk  of  the  county  in  which  the  business  of  the  company  shall  be  carried  on,  and  a 
duplicate  thereof  in  the  office  of  the  Secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated 
the  corporate  name  of  said  company,  and  the  objects  for  which  the  company  shall  be  formed,  the  amount 
of  the  capital  stock  of  said  company,  the  time  of  its  existence,  not  to  exceed  fifty  years,  the  number  of 
shares  of  which  the  said  stock  shall  consist,  the  number  of  trustees  and  their  names,  who  shall  manage 
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the  ooncerDs  of  said  company  for  the  first  year,  and  the  Dames  of  the  town  and  coynty  in  which  the 
operations  of  the  said  company  are  to  be  carried  on. 

§  123.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who  shall  have  signed  and 
acknowledged  the  same,  and  th^r  successors,  shall  be  a  body  politic  and  corporate,  in  fact  and  in  name, 
by  the  name  stated  in  such  certificate,  and  they  shall,  by  their  corporate  name,  be  capable,  in  law,  of 
purchasing,  holding,  and  conveying  any  real  and  personal  estate  whatever,  which  may  be  necessary  to 
enable  the  said  company  to  carry  on  their  operations  named  in  such  certificate,  but  shall  not  mortgage 
the  same  nor  give  any  lien  thereon. 

§  124.  The  stock,  property,  and  concerns  of  such  company  shall  be  managed  by  not  less  than  three 
nor  more  than  nine  trustees,  who  shall  respectively  be  stockholders  in  such  company  and  citizens  of  the 
United  States,  and  a  majority  of  whom  shall  be  citizens  of  this  State,  who  shall,  except  the  first  year, 
be  annually  elected  by  the  stockholders,  at  such  time  and  place  as  shall  be  directed  by  the  laws  of  the 
company  ;  and  public  notice  of  the  time  and  place  of  holding  such  election  shall  be  published,  not  less 
than  ten  days  previous  thereto,  in  the  newspaper  printed  nearest  to  the  place  where  the  operations  of 
said  company  shall  be  carried  on ;  and  the  election  shall  be  made  by  such  of  the  stockholders  as  shall 
attend  for  that  purpose,  either  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and  each  stockholder 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the  said  company,  and  the  persons 
receiving  the  greatest  number  of  votes  shall  be  trustees ;  and  when  any  vacancy  shall  happen  among 
the  trustees,  by  death,  resignation,  or  otherwise,  it  shall  be  filled,  for  the  remainder  of  the  year,  in  such 
manner  as  may  be  provided  for  by  the  by-laws  of  the  said  company. 

§  125.  In  case  it  shall  happen,  at  any  time,  that  an  election  of  trustees  shall  not  be  made  on  the  day 
designated  by  the  by-laws  of  said  company,  when  it  ought  to  have  been  made,  the  company,  for 
that  reason,  shall  not  be  dissolved ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  an  election  for 
trustees,  in  such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and  all  acts  of  trustees  shall  be 
valid  and  binding  against  such  company,  until  their  successors  shall  be  elected. 

§  126.  There  shall  be  a  President  of  the  company,  who  shall  be  designated  from  the  number  of  the 
trustees,  and  also  such  subordinate  officers  as  the  company,  by  its  by-laws,  may  designate,  who  may  be 
elected  or  appointed,  and  required  to  give  sooh  security  for  the  faithful  performance  of  the  duties  of 
their  office,  as  the  company,  by  its  by-laws,  may  require. 

§  127.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand  from  the  stockholders  respectively,  all 
such  sums  of  money  by  them  subscribed,  at  such  times  and  in  such  payments  or  instalments  as  the 
trustees  shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all 
previous  payments  made  thereon,  if  a  personal  demand  or  notice  requiring  such  payment  shall  have 
been  published  for  six  successive  weeks  in  the  newspaper  nearest  to  the  place  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid. 

§  128.  The  trustees  of  such  company  shall  have  power  to  make  such  prudential  by-laws  as  they  8h2dl 
deem  proper  for  the  management  and  disposition  of  the  stock  and  business  affiiirs  of  such  company, 
not  inconsistent  with  the  laws  of  this  State,  and  prescribing  the  duties  of  officers,  artificers,  and  servants 
that  may  be  employed ;  for  the  appointment  of  all  officers,  and  for  carrying  on  all  kinds  of  business 
within  the  objects  and  purposes  of  such  company. 

§  129.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and  shall  be  transferable  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  company ;  but  no  shares  shall  be  transferable  until 
all  previous  calls  thereon  shall  have  been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  the 
non-payment  of  calk  thereon;  and  it  shall  not  be  lawful  for  such  company  to  use  any  of  their  funds  in 
the  purchase  of  any  stock  in  any  other  corporation. 

§  ISO.  The  copy  of  any  certificate  of  incorporation  filed  in  pursuance  of  this  Act,  certified  by  the 
County  Clerk  or  his  deputy  to  be  a  true  copy,  and  of  the  whole  of  such  certi  ficate,  shall  be  received  in 
all  courts  and  places  as  presumptive  legal  evidence  of  the  facts  therein  stated. 
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§  131.  The  Pragident  and  a  majority  of  the  truatees,  witihin  thirty  days  after  the  payment  of  cwniicato  of 
the  last  instalment  of  the  capital  stock,  so  fixed  and  limited  by  the  company,  shall  make  a  certificate,  to  be  filed  with 
stating  the  amount  of  the  capital  so  fixed  and  paid  in,  which  certificate  shall  be  signed  and  sworn 
to  by  the  President  and  a  majority  of  the  trustees ;  and  they  shall,  within  the  said  thirty  days,  record 
the  same  in  the  office  of  the  County  Clerk  of  the  county  wherein  the  business  of  the  said  company  is 
carried  on. 

§  132.  Every  such  company  shall  annually,  within  twenty  days  from  the  first  day  of  January,  Compaiir  to  »- 
make  a  report  which  shall  be  published  in  the  town,  city,  or  village,  or  if  there  be  no  newspaper  in 
said  town,  city,  or  village,  then  in  some  newspaper  published  nearest  the  place  where  the  business  of  the 
company  is  carried  on,  which  shall  state  the  amount  of  capital  and  of  the  proportion  actually  paid  in, 
and  the  amount  of  its  existing  debts,  which  report  shall  be  signed  by  the  president,  and  a  majority  of 
the  trustees,  and  shall  be  verified  by  the  oath  of  the  president  or  secretary  of  said  company,  and  filed 
in  the  office  of  the  County  Clerk  of  the  county  where  the  business  of  the  company  shall  be  carried  on ; 
and  if  auy  of  said  companies  shall  fail  so  to  do,  all  the  trustees  of  the  company  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be  contracted  before 
such  report  shall  be  made. 

§  133.  If  the  trustees  of  any  such  company  shall  declare  and  pay  any  dividend  when  the  company  DividetMbtobe 
is  insolvent,  or  any  dividend  the  payment  of  which  shall  render  it  insolvent,  or  which  would  diminish  of  praiito. 
the  amount  of  its  capital  stock,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company 
then  existing,  and  for  all  that  shall  be  thereafter  contracted,  while  they  shall  respectively  continue  in  office : 
J^rovided,  that  if  any  of  the  trustees  shall  object  to  the  declaring  of  such  dividend  or  to  the  payment  of 
the  same,  and  shall  at  any  time  before  the  time  fixed  for  the  payment  thereof^  file  a  certificate  of  their 
objection  in  writing  with  the  clerk  of  the  company,  and  with  the  County  Clerk,  they  shall  be  exempt 
from  the  said  liability. 

§  134.  Nothing  but  money  shall  be  considered  as  payment  of  any  part  of  the  capital  stock,  and  no  On^  money  to 
loan  of  money  shall  be  made  by  any  such  company  to  any  stockholder  therein  ;  and  if  any  such  loan  payment  of  the 
shall  be  made  to  a  stockholder,  the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  b^  jointly  *  ^  * 

and  severally  liable  to  the  extent  of  such  loan,  and  interest,  for  all  the  debts  of  the  company  contracted 
before  the  repayment  of  the  sum  so  loaned. 

§  135.  If  any  certificate  or  report  made,  or  public  notice  given,  by  the  officers  of  any  such  company  FUae  eertiOeate 
in  pursuance  of  the  provisions  of  this  Chapter,  shall  be  false  in  any  material  representation,  all  the  officers 
who  have  signed  the  same,  kpowing  it  to  be  false,  shall  be  jointly  and  severally  liable  for  all  the  debts 
of  the  company  contracted  while  they  are  stockholders  or  officers  thereof. 

§  136.  No  person  holding  stock  in  any  such  company  as  executor,  administrator,  guardian,  or  trustee,  Execaton,  &&, 
and  no  person  holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as  mch  not  to  be 


stockholder  of  such  company ;  but  the  person  so  pledging  such  stock,  shall  be  considered  as  holding  the 
same,  and  shall  be  liable  as  a  stockholder  accordingly  :  and  the  estates  and  funds  in  *the  hands  of  the 
executors,  administrator,  guardian,  or  trustee,  shall  be  liable  in  like  manner,  and  to  the  same  extent  as 
the  testator  or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund  would  have  been  if  he  had 
been  hving  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

§  137.  Every  such  executor,  administrator,  guardian,  or  trustee,  shall  represent  the  share  of  stock  in  But  mch  execn- 
his  hands  at  all  meetings  of  the  company,  and  may  vote  accordingly  as  a  stockholder ;  and  every  person  ^  stockholder. 
who  shall  pledge  his  stock  as  aforesaid  may,  nevertheless,  represent  the  same  at  all  such  meetings,  and 
may  vote  accordingly,  as  a  stockholder. 

§  138.  The  stockholders  of  any  company  organized  under  the  provisions  of  this  Chapter,  shall  be,  stoekhoidenper- 
joinUy  and  severally,  individually  liable  for  all  debts  that  may  be  due  and  owing  to  all  their  laborers, 
servants,  and  apprentices,  for  services  performed  for  such  corporation. 

§  1 39.  Any  company  which  may  be  formed  under  this  Chapter  may  increase  or  diminish  its  capital  Ste***"***  ?S? 
stock,  by  complying  with  the  provisions  of  this  Chapter,  to  any  amount  which  may  be  deemed  sufficient  ^^|-*^'  natara 
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and  proper  for  the  purposes  of  the  corporation,  and  may  also  extend  its  business  to  anj  otim* 
manufacturing,  ifiining,  or  chemical  business,  subject  to  the  liabilities  and  provisions  of  this  Chapter. 
But,  before  any  corpomtion  shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the  amount 
of  its  debts  and  liabilities  shall  exceed  the  amount  of  capital  to  which  it  is  proposed  to  be  reduced,  such 
amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced,  so  as  not  to  exceed  such  diminished  amount 
of  capital. 

§  140.  Whenever  any  company  shall  desire  to  call  a  meeting  of  the  stockholders,  for  increasing  or 
diminishing  the  amount  of  capital  stock,  or  for  extending  or  changing  its  business,  it  shall  be  the  duty 
of  the  trustees  to  publish  a  notice,  signed  by  at  least  a  majority  of  them,  in  a  newspaper  in  the  county, 
if  any  shall  be  published  therein,  at  least  three  successive  weeks,  and  to  deposit  a  written  or  printed  copy 
thereof  in  the  post-office,  addressed  to  each  stockholder,  at  his  usual  place  of  residence,  at  least  three 
weeks  previous  to  the  day  fixed  upon  for  holding  such  meeting,  specifying  the  object  of  the  meeting,  the 
time  and  place  when  and  where  such  meeting  shall  be  held,  and  the  amouut  to  which  it  shall  be 
proposed  to  increase  or  diminish  the  capital,  and  the  business  to  which  the  company  would  be  extended 
or  changed ;  and  a  vote  of  at  least  two  thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  increase 
or  diminution  of  the  amount  of  its  capital  stock,  or  the  extension  or  change  of  its  business  as  aforesaid. 

§  141.  It^  at  any  time  and  place  specified  in  the  notice  provided  for  in  the  preceding  section  of  this 
Chapter,  stockholders  shall  appear  in  person,  or  by  proxy,  in  number  representing  not  less  than  two 
thirds  of  all  the  shares  of  stock  of  the  corporation,  they  shall  organize  by  choosing  one  of  the  trustees 
chairman  of  the  meeting,  and  also  a  suitable  person  secretary,  and  proceed  to  a  vote  of  those  present,  in 
person  or  by  proxy ;  and  if,  on  canvassing  the  votes,  it  shall  appear  that  a  sufficient  number  of  votes 
has  been  given  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  or  of  extending  or  changing 
its  business  as  aforesaid,  a  certificate  of  the  proceedings,  showing  a  comj>liance  with  this  Chapter,  the 
amount  of  capital  actually  paid  in,  the  business  to  which  it  is  extended  or  changed,  the  whole  amount  of 
debts  and  liabilities  of  the  company,  and  the  amount  to  which  the  capital  stock  shall  be  increased  or 
diminished,  shall  be  made  out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and  be  countersigned 
by  the  secretary,  and  such  certificate  shall  be  acknowledged  by  the  chairman  and  filed,  as  required  by 
the  first  section  of  this  Chapter ;  and,  when  so  filed,  the  capital  stock  of  such  corporation  shall  be 
increased  or  diminished  to  the  amount  specified  in  such  certificate,  and  the  business  extended  or  changed 
as  aforesaid,  as  the  case  may  be. 

§  142.  If  the  indebtedness  of  any  such  company  shall  at  any  time  exceed  the  amount  of  its  capital 
stock,  the  trustees  of  such  company  assenting  thereto,  shall  be  personally  and  individually  liable  for  such 
excess  to  the  creditors  of  such  company. 

§  143.  No  stockholder  shall  be  personally  hable  for  the  payment  of  any  debt  contracted  by  any 
company  formed  under  this  Chapter,  which  is  not  to  be  paid  within  one  year  from  the  time  the  debt  is 
contracted ;  nor  unless  a  suit  for  the  collection  of  such  debt  shall  be  brought  against  such  company, 
within  one  year  after  the  debt  shall  become  due ;  and  no  suit  shall  be  brought  against  any  stockholder 
who  shall  cease  to  be  a  stockholder  in  any  such  company  for  any  debt  so  contracted,  unless  the  same 
shall  be  commenced  within  two  years  from  the  time  he  shall  have  ceased  to  be  a  stockholder  in  such 
company,  nor  until  an  execution  against  the  company  shall  have  been  returned  unsatisfied  in  whole  or 
in  part. 

§  144.  It  shall  be  the  duty  of  the  trustees  of  every  such  corporation,  or  company,  to  cause  a  book  to 
be  kept  by  the  treasurer  or  clerk  thereof,  containing  the  names  of  all  persons,  alphabetically  arranged, 
who  are,  or  shall  within  six  years  have  been,  stockholders  of  such  company,  and  showing  their  places  of 
residence,  the  number  of  shares  of  stock  held  by  them  respectively,  and  the  time  when  they  respectively 
became  the  owners  of  such  shares,  and  the  amount  of  stock  actually  paid  in ;  which  book,  during  the 
usual  business  hours  of  the  day,  on  every  day  except  Sunday  and  the  Fourth  of  July,  shall  be  open  for 
the  inspection  of  stockholders  and  creditors  of  the  company,  and  their  personal  representatives,  at  the 
office  or  principal  place  of  business  of  such  company,  in  the  county  where  its  business  operations  shall  be 
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located ;  and  any  and  every  such  stockholder,  creditor,  or  representative,  shall  have  a  right  to  make 

extracts  from  such  hook,  and  no  transfer  of  stock  shall  he  valid  for  any  purpose  whatever  except  to  render  NotnatfervaUd 

the  person  to  whom*  it  sliall  bo  transferred,  liable  for  the  debts  of  the  company,  accordmg  to  the  provisions  on  list.. 

of  this  Act,  until  it  shall  have  been  entered  therein,  as  required  by  this  Section,  by  an  entry  showing 

to  and  from  whom  transferred.     Such  book  shall  be  presumptive  evidence  of  the  facts  therein  stated,  in    u»t  tofbe  evi- 

&vor  of  the  plaintiff,  in  any  suit  or  proceedings  against  such  company,  or  against  any  one  or  more 

stockholders. 

§  145.  Every  oflScer  or  agent  of  any  such  company  who  shall  neglect  to  make  any  proper  entry  in  Retoiaf  lo 
such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  and  extracte  to  exhibit  tueh 
to  be  taken  therefrom,  as  provided  by  this  Section,  shall  be  deemed  guilty  of  a  misdemeanor,  and-  shall 
forfeit  and  pay  to  the  party  injured  a  penalty  of  fidy  dollars  for  such  neglect  or  refusal,  and  all  the 
damages  resulting  therefrom  ;  and  every  company  that  shall  neglect  to  keep  such  book  open  for  inspection 
as  aforesaid,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars,  for  every  day  it  shall  so  neglect,  to  be 
sued  for  and  recovered,  in  the  name  of  the  People,  by  the  District  Attorney  of  the  District  in  which  the 
business  of  such  corporation  shall  be  located ;  and  when  so  recovered,  the  amount  shall  be  paid  into  the 
Treasury  of  such  county  for  the  use  thereof. 

CHAPTER  VI. 
Telegraph  Companies, 

§  146.  Any  number  of  persons  may  associate  for  the  purpose  of  constructing  a  line  or  lines  of  wires    Coinpaiii«i  loay 
of  telegraph  through  this  State,  or  from  and  to  any  point  within  this  State,  upon  such  terms  and 
conditions,  and  subject  to  the  liabilities  prescribed  in  this  Chapter. 

§  147.  Such  persons,  under  their  hands  and  seals,  shall  make  a  certificate  which  shall  specify:  I.  The   ^'J^^^*"'" 
name  assumed  to  distinguish  such  association,  and  to  be  used  in  its  deaUngs,  and  by  which  it  may  sue    puiy  to  uake 
and  be  sued ;  2.  The  general  route  of  the  line  or  lines  of  telegraph,  designating  the  points  to  be    fieate. 
connected ;  3.  The  capital  stock  of  such  association,  and  the  number  of  shares  into  which  the  stock  shall 
be  divided ;  4.  The  names  and  places  of  residence  of  the  shareholders,  and  the  number  of  shares  held 
by  each  of  them  respectively ;  5.  The  period  at  which  such  association  shall  commence  and  terminate ; 
which  certificate  shall  be  proved,  or  acknowledged,  and  recorded  in  the  office  of  the  clerk  of  the  county 
where  any  office  of  such  association  shall  be  established,  and  a  copy  thereof  filed  in  the  office  of  the 
Secretary  of  State.     Such  acknowledgment  may   be  taken  by  any  officer  authorized  to  take  the 
acknowledgment  of  deeds  of  real  estate,  at  the  place  where  such  acknowledgment  is  taken. 

§  148.  Upon  complying  with  the  provisions  of  the  last  preceding  SecUon,  such  association  shall  be    S?  "^^^Sli!!*^ 
and  is  hereby  declared  to  be  a  body  corporate  by  the  name  as  aforesaid  to  be  designated  in  said  certificate ;    <»  become  a  body 
and  a  copy  of  said  certificate,  duly  certified  by  the  Clerk  of  the  county  where  the  same  is  filed  and 
recorded,  or  by  the  Secretary  of  State,  may  be  used  in  all  courts  and  places  for  and  against  such 
association. 

§  149.  Such  association  shall  have  power  to  purchase,  receive,  and  hold  and  convey  such  real  estate.    Company  mav 
and  such  only,  as  may  be  necessary  for  the  convenient  transaction  of  the  business,  and  for  effectually    attate,  appoint 
carrying  on  the  operations  of  such  association ;  and  may  appoint  such  directors,  officers,  and  agents,  and    make  by-iawi. 
make  such  prudential  rules,  regulations,  and  by-laws,  as  may  be  necessary  in  the  transaction  of  their 
business,  not  inconsistent  with  the  laws  of  this  State  or  of  the  United  States. 

§  150.  Such  association  is  authorized  to  construct  lines  of  telegraph  along  and  upon  any  of  the   SSSSftoieijapii 
public  roads  and  highways,  or  across  any  of  the  waters  within  the  limits  of  this  State,  by  the  erection  of  JSjjS  Scf* 
the  necessary  fixtures,  including  posts,  piers,  or  abutments,  for  sustaining  the  cords  or  wires  of  such 
lines :  Provided^  the  same  shall  not  be  so  constructed  as  to  incommode  the  public  use  of  said  roads    PtovIm. 
and  highways,  or  injuriously  interrupt  the  navigation  of  said  waters ;  nor  shall  this  Chapter  be  so 
construed  as  to  authorize  the  construction  of  any  bridge  across  any  of  the  waters  of  this  State. 
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Commisdonmv  g  151.  If  any  person  over  whose  lands  said  lines  shall  pass,  upon  which  posts,  piers,  or  abutments 
to  Miiinate  dam  shall  be  placed,  shill  consider  himself  aggrieved  or  damaged  thereby,  it  shall  be  the.  duty  of  the  County 
eompiaiBiiig  of  Court  of  the  County  within  which  said  lands  are,  on  the  application  of  such  person,  and  on  notice  to 
^^'  said  association  (to  be  served  on  th«  president  or  any  director),  to  appoint  five  discreet  and  disinterested 

persons  as  commissioners,  who  shall  severally  take  an  oath  before  any  person  authorized  to  administer 
oaths,  faithfully  and  impartially  to  perform  the  duties  required  of  them  by  this  Chapter ;  and  it  shall 
be  the  duty  of  said  commissioners,  or  a  majority  of  them,  to  make  a  just  and  equitable  appraisal  of  all 
the  loss  or  damage  sustained  by  said  applicant  by  reason  of  said  lines,  posts,  piers,  or  abutments, 
duplicates  of  which  said  appraisement  shall  be  reduced  to  writing,  and  signed  by  said  commissioners, 
or  a  majority  of  them  ;  one  copy  shall  be  deHvered  to  the  applicant,  and  tlie  other  to  the  president,  or 
{kmpuij  to  pay    any  director,  or  officer,  of  said  association  or  corporation,  on  demand  ;  and,  in  case  any  damage  shall 

be  adjudged  to  said  applicant,  the  association  or  corporation  shall  pay  the  amount  thereof,  with  costs  of 


said  appraisal,  said  costs  to  be  liquidated  and  ascertained  in  said  award,  and  said  commissioners,  for 
their  services,  shall  receive  such  compensation  as  the  Court  may  award. 
Jj»**'yjj^'^»^       §  162.  Any  person  who  shall  unlawfully  and  intentionally  injure,  molest,  or  destroy  any  of  said  fines, 
eonpaDy.  posts,  piers,  or  abutments,  or  the  materials,  or  property  belonging  thereto,  shall,  on  conviction  thereof^ 

be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding  ^vq  hundred  dollars,  or 
imprisonment  in  the  County  Jail,  not  exceeding  one  year;  or  both,  at  the  discretion  of  the  Court 
before  which  the  conviction  shall  be  had. 
SfIS**i2f  **^        §  153.  It  shall  be  lawful  for  any  association  of  persons  organized  under  this  Chapter,  by  their  articles 
▼Wed  ftir.  of  association,  to  provide  for  an  increase  of  their  capital,  and  the  number  of  the  association. 

Duty  in  tmu-  §  154.  It  shall  be  the  duty  of  the  owner,  or  the  association  owning  any   tel^raph  line,  doing 

patehM.  business  within  this  State,  to  receive  despatches  from  and  for  other  telegraph  lines  and  associations,  and 

from  and  for  any  individual ;  and,  on  payment  of  their  usual  charges  for  individuals  for  transmitting 
despatches,  as  established  by  the  rules  and  regulations  of  such  telegraph  lines,  to  transmit  the  same 
with  impartiahty  and  good  faith,  and  shall  not  disclose  any  communication,  transmitted  on  said  line  or 
lines,  directed  to  a  third  person,  in  the  penalty  of  ^ve  hundred  dollars  for  every  neglect  or  refusal  so  to 
do,  or  confidential  disclosure,  to  be  recovered  with  costs  of  suit  in  the  name  and  for  the  benefit  of  the 
person  or  persons  sending  or  desiring  to  send  such  despatches. 
DMpatehes  §  155.  It  shall  likewise  be  the  duty  of  every  such  owner  or  association  to  transmit  all  despatches  in 

inorderinwhieh  the  order  in  which  they  are  received  under  the  penalty  of  one  hundred  dollars,  to  be  recovered  with 
^   '  costs  of  suit  by  the  person  or  persons  whose  despatch  is  postponed  out  of  its  order,  as  herein  prescribed ; 

PiOTtao.  Provided,  however,   that   an    arrangement  may   be   made   with   the   proprietors  or   publishers   of 

newspapers  for  the  transmission,  for  the  purpose  of  publication,  of  intelligence  of  general  and  public 
interest  out  of  its  regular  order. 

CHAPTER  VIL 

Bridge  Companies, 

Bridge  com-  §  156.  Any  number  of  persons,  not  less  than   Give,  may  be  formed  into  a  corporation  for  the 

guniminay  be  purpose  of  constructing  and  owning  a  bridge  across  any  stream  of  water,  as  hereafter  provided,  upon 
complying  with  the  following  requirements :  First  They  shall  severally  subscribe  articles  of  association, 
in  which  shall  be  set  forth  the  name  of  the  corporation,  the  number  of  years  the  same  is  to  continue 
(which  shall  not  exceed  fifty  years),  the  amount  of  the  capital  stock  of  the  corporation  (which  shall  be 
divided  into  shares  of  one  hundred  dollars  each),  the  number  of  directors  and  their  names  who  shall 
manage  the  concerns  of  the  corporation  for  the  first  year,  and  until  others  are  elected,  the  location  of 
such  bridge,  and  the  plan  thereof.  Second.  Each  subscriber  to  such  articles  of  association  shall  subscribe 
thereto  his  name  and  place  of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such 
corporation.    Third.  Whenever  one  fourth  part  of  the  amount  of  the  capital  stock  specified  in  the 
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articles  of  association  shall  have  been  subscribed,  and,  on  complying  with  the  provisions  of  the  next 
Section,  such  articles  may  be  filed  in  the  oflfice  of  the  Clerk  of  the  County,  or  Counties,  in  which  the 
bridge  is  built ;  and  thereupon  the  persons  who  have  subscribed  the  articles  of  association,  as  aforesaid, 
and  such  other  persons  as  shall  become  stockholders  in  such  company,  and  their  successors,  shall  be  a 
body  corporate,  by  the  name  specified  in  such  articles  of  association. 

§  167.  Such  articles  of  association  shall  not  be  filed  as  aforesaid  until  ten  per  cent,  on  one  fourth  the  ^JJjo^^JJJJ* 
amount  of  the  stock  of  such  company,  fixed  as  aforesaid,  shall  have  been  actually  paid  in,  in  good  to  *»  flto<>- 
faith,  to  the  directors  named  in  such  articles  of  association,  in  cash,  nor  until  there  shall  be  endorsed 
thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the  directors  named  in  such  articles 
of  assodatioD,  that  the  amount  of  stock  required  by  the  156th  Section  of  this  chapter  io  be  subscribed, 
has  been  subscribed,  and  that  ten  per  cent  on  the  amount  has  been  actually  paid  in  as  aforesaid. 

§  158.  A  copy  of  such  articles  of  association,  filed  in  pursuance  of  this  chapter,  with  a  copy  of  such  OeiUfled  eoplei 
affidavit  endorsed  thereon,  or  annexed  thereto,  and  certified  to  be  a  copy  by  the  proper  officer,  shall  in  MsociaUon  evt* 
all  courts  and  places  be  presumptive  evidence  of  the  facts  therein  contained.  * 

§  159.  The  business  and  property  of  every  such  corporation  shall  be  managed  and  conducted  by  a  ^^'^fJJJ  J°** 
Board  of  Directors,  consisting  of  not  less  than  five  nor  more  than  nine,  who  shall  be  chosen,  except  bowd  of  iUim- 
those  for  the  first  year,  at  such  place  within  a  county  in  which  the  bridge  of  such  corporation,  or  some 
part  thereof,  shall  be  located,  as  shall  be  prescribed  by  the  laws  thereof.     The  directors  shall  give  JJjJJJJJJ,** 
notice  of  every  such  election  previous  to  the  holding  thereof,  by  publishing  the  same  once  in  each  week 
for  four  successive  weeks,  in  a  public  newspaper,  published  in  each  county  in  which  such  bridge,  or  any 
part  thereof  shall  be  located ;  and  if,  in  any  such  county,  no  paper  shall  be  published,  such  notice 
shall  be  published  in  some  county  adjoining  such  last  mentioned  county.     All  elections  of  directors 
shall  be  by  ballot,  and  by  a  majority  of  all  votes  given  thereat ;  and  every  stockholder,  being  a  citizen 
of  the  United  States,  and  attending  in  person,  or  by  proxy,  shall  be  entitled  to  one  vote  for  each  share 
of  stock  which  he  shall  have  owned  absolutely,  or  as  executor,  administrator,  or  guardian,  for  thirty 
days  previous  to  such  election.     No  person  shall  be  a  director  unless  he  shall  be  a  stockholder,  owning 
at  least  four  shares  of  stock  absolutely  in  his  own  right,  or  as  executor,  administrator,  or  guardian,  and 
entitled  to  vote  at  the  election  at  which  he  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  of  this 
State ;  and  a  majority  of  the  directors  shall,  at  the  time  of  their  election,  be  residents  of  the  county 
or  counties  in  which  such  bridge  shall  be  located.     Whenever  any  vacancy  shall  happen  in  the  Board 
of  Directors,  it  shall  be  supplied  until  the  next  election  by  the  remaining  directors.     The  directors  of 
every  such  company  shall  be  elected  in  the  same  month,  in  each  and  every  year,  and  such  election  after 
the  first  shall  be  held  on  the  first  Tuesday  of  such  month,  and  the  directors  chosen  at  any  election  shall 
hold  their  offices  to,  and  including  Tuesday  next  after  that  appointed  by  law  for  holding  the  election, 
next  succeeding  that  at  which  they  were  chosen.     If  an  election  of  directors  shall  not  be  held  on  the  Bectioa  aAmt 
day  prescribed  by  this  chapter  for  holding  the  same,  the  directors  in  office  on  that  day  shall  hold  their   icribed. 
offices  until  their  successors  shall  be  elected  ;  but,  after  the  expiration  of  their  regular  term  of  office,  as 
prescribed  by  this  section,  they  shall  be  incapable  of  doing  any  act  as  such  directors,  except  such  as 
may  be  necessary  to  give  effect  to  an  election  of  directors. 

§  160.  When  any  bridge  corporation  shall  be  desirous  of  constructing  a  bridge,  or  any  part  thereof  AppUemioa  ftr 
in  any  county,  it  shall  apply  to  the  Court  of  Sessions  of  such  county,  at  any  regular  term  thereof,  for  ■tract  bridg*. 
authority  to  construct  such  bridge,  of  which  application  such  corporation  shall  give  notice,  by  publishing 
the  same  in  at  least  one  public  newspaper  from  time  to  time.  A  copy  of  the  articles  of  association  of 
such  corporation,  certified  by  the  Surveyor  General  of  this  State,  or  by  the  clerk  where  such  articles 
are  filed,  shall  be  attached  to  and  filed  with  the  application.  No  such  corporation  shall  be  authoriced 
to  bridge  any  stream  in  any  manner  that  will  prevent  or  endanger  the  passage  of  any  raft  of  forty-five 
feet  in  width,  or  any  ark,  where  the  same  is  na^^gated  by  rafts  or  arks. 

§  161.  If,  after  hearing  such  application,  such  Court  shall  be  of  opinion  that  the  public  interest  ¥rill  Compuiymaybe 
be  promoted  by  the  construction  of  such  bridge  on  the  proposed  site,  it  may,  if  the  Court  of  SeBsioDB  *^ 
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sball  assent  thereto,  by  an  order  to  be  entered  in  its  minutes,  authorize  such  company  to  construct  sudi 
bridge  as  shall  have  been  specified  in  the  application  which  shall  be  particularly  described  in  such  order, 
Buch  corporation  shall  cause  a  copy  of  such  order,  certified  by  the  Clerk  of  the  Court,  with  a  copy  of 
such  application,  to  be  recorded  in  the  clerk's  office  of  such  county,  before  it  shall  proceed  to  do  any  act 

Apptteatkn  to  be  by  Tirtue  thereof;  and  such  Court  shall  cause  such  application,  when  it  shall  have  finally  acted  on  the 
same,  to  be  filed  at  the  expense  of  the  corporation,  with  all  the  other  papers  relating  thereto,  or  to  the 
proceedings  of  said  Court  thereon,  in  the  oflSce  of  the  Clerk  of  the  County  in  which  it  shall  have  been 
made.     Any  corporation  formed  under  this  chapter,  may  use,  in  such  manner  as  such  Court  shall 

Faidte  litKhwftyi  prescribe,  so  much  of  any  public  highway,  on  either  side  of  any  stream,  as  may  be  necessary  for  "the 
construction  and  maintenance  of  such  bridge  and  toll-houses. 

JJjWjjBioTw  §  162.  In  case  any  bridge  shall  be  constructed  under  the  provisions  of  this  chapter,  over  any  stream 

gated  by  nfb.  navigable  by  rafts,  it  shall  be  the  duty  of  the  corporation  constructing  such  bridge,  at  all  times  to  keep 
the  c^i^nei  of  said  stream  both  above  and  below  said  bridge,  free  and  clear  from  all  deposits  in  any 
way  prejudicial  to  the  navigation  thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge. 

TDpaydMMfM       g  163.  Any  corporation  organized  under  the  provisions  of  this  chapter/ which  shall  construct  any 

jued.  bridge  over  any  stream  navigable  by  rafts  as  hereinbefore  provided,  shall  be  liable  to  pay  all  persons 

who  may  be  unnecessarily  or  unreasonably  hindered  or  delayed  in  passing  such  bridge,  all  damages 
which  they  shall  sustain  thereby,  to  be  recovered  with  cost  of  suit 

Bridflse— how  Id  §  164.  Every  bridge  constructed  by  virtue  of  this  chapter,  shall  be  built  with  a  good  and  substantial 
railing,  or  siding,  at  least  four  and  a  half  feet  high.  Whenever  such  bridge  shall  be  completed,  and  a 
certificate  signed  by  the  County  Judge  of  the  county  in  which  such  bridge  is  situated,  or  if  such  bridge 
shall  be  located  in  more  than  one  county,  by  the  County  Judge  of  each  of  such  counties,  and  such 
certificate  filed  in  the  office  of  the  clerk  of  such  county,  or  of  each  of  said  counties,  if  such  bridge  shall 
be  located  in  more  than  one  county,  that  such  bridge  is  constructed  and  completed  in  a  manner  safe 

Toll  gate  may  be  and  convenient  for  the  public  use,  the  directors  may  direct  a  toll  gate  at  such  bridge,  and  demand  and 
receive  such  sum  as  shall  be  from  time  to  time  prescribed  by  the  court  of  the  county  or  counties  where 
the  bridge  is  located. 

WjeatoU not  g  165.  No  tolls  shall  be  collected  for  crossing  any  bridge  constructed  by  any  corporation  formed 

under  this  chapter,  from  any  person  going  to  or  from  public  worship,  or  to  or  from  a  funeral ;  or  to  or 
from  school;  or  to  or  from  a  town  meeting  or  election  at  which  he  is  entitled  to  vote,  for  the  purpose 
of  giving  such  vote,  and  returning  therefrom ;  or  to  or  from  a  military  parade  which  he  is  by  law 
required  to  attend ;  or  to  or  from  any  court  which  he  shall  be  required  to  attend  as  a  juror  or  a  witness ; 
or  to  or  from  his  legally  required  work  upon  any  public  highway. 

naS^Miia^  g  166.  The  directors  of 'any  incorporation  formed  under  this  chapter,  may  require  payment  from  the 

stockholders  of  the  sum  subscribed  to  the  capital  stock,  rX  such  times,  and  in  such  proportions,  and  on 
such  conditions  as  they  shall  see  fit,  under  the  penalty  of  the  forfeiture  of  their  stock,  and  all  previous 
payments  thereon ;  and  they  shall  give  notice  of  the  payments  thus  required,  and  of  the  place  and 
time  when  and  where  the  same  are  to  be  made,  at  least  thirty  days  previous  to  the  time  fixed  for  the 
payment  of  the  same,  for  the  time  and  in  the  manner  hereinbefore  prescribed  for  giving  notice  of  the 
election  of  directors,  and  by  sending  such  notice  to  such  stockholders  by  mail,  directed  to  him  at  his 
tisual  place  of  residence. 

SoDwy*'****        g  16Y.  The  shares  of  any  corporation  formed  under  this  chapter,  shall  be  deemed  personal  property, 

Tnnafer  of  and  may  be  transferred  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  such  corporation  ;  and 
of  capital  the  directors  of  every  such  corporation  may  at  any  time,  with  the  consent  of  a  majority  in  amount  of 
the  stockholders  in  such  corporation,  provide  for  such  increase  of  the  capital  stock  thereof,  as  may  be 
necessary  for  the  completion  or  reconstruction  of  such  bridge,  and  the  certificate  of  the  amount  of  any 
such  increase,  within  thirty  days  thereafter,  shall  be  filed  in  the  offices  of  the  Surveyor  General,  and 
the  clerk  or  clerks  of  the  county  or  counties  in  which  such  bridge  is  located,  which  certificate  shall  be 
atlliLentiGllted  by  the  signatures  and  oaths  of  a  majority  of  said  directors. 


FIRST  fiSSBION,  9tt 


§  168.  So  much  of  any  such  bridge  or  toll-house  <x>intn]cted  by  virtue  of  this  olhapter,  as  shall  be  ,^-^  ^^^^J^^ 
withm  any  town,  city,  or  village,  shall  be  hable  to  taxation  in  such  town,  eity,  or  viUi^,  as  real  taMdoi. 
estate. 

§  169.  Every  company  incorporated  under  this  chapter,  shall  cease  to  be  a  body  corporate:     !•  If  '"  ^^^toceJU 
within  six  months  from  their  filing  their  articles  of  association,  they  shall  not  have  commenced  the  «>  ^  i^y  ^ot- 
constraction  of  their  bridge,  and  actually  expended  thereon  at  least  ten  per  cent  of  the  capital  stock  of 
such  company :     2.  If  within  three  years  from  the  filing  of  such  articles  of  association,  such  bridge 
shall  not  be  completed  according  to  the  provisions  of  this  Chapter:     8.  If  in  «a8e  the  bridge  of  such 
company  shall  be  destroyed,  it  shall  not  be  reconstructed  within  three  years  thereafter. 

§  170.  It  shall  be  the  duty  of  the  President  and  Secretaiy  of  ^very  corporation  formed  under  this  JJSJjJ^*"* 
chapter  to  report  annually  to  the  Surveyor  General  and  the  County  Clerk  where  the  papers  are  filed,  pwtuuiMUF. 
under  oath,  the  cost  of  their  bridge  ;  the  amount  of  all  moneys  expended  ;  the  amount  of  their  capital 
stock,  and  how  much  paid  in,  and  how  much  actually  expended  :  the  amount  received  during  ther-  year 
for  tolls,  and  from  all  other  sources,  stating  each  separately  ;  the  amount  of  dividends  made,  and  the 
amount  of  indebtedness  of  such  company,  specifying  the  object  for  which  the  indebtedness  accrued : 
and  such  other  particulars  in  respect  to  the  business  affairs  of  such  corporation  as  the  said  Surveyor 
General,  or  the  Legislature,  or  either  branch  thereof,  require  to  be  so  reported. 

§  171.  When  any  bridge  may  be  in  process  of  construction  by  private  subscriptions,  at  the  time  of  !f*^*^Jj^™™* 
the  passage  of  this  Chapter,  the  subscribers  may  organize  into  a  corporation  pursuant  to  the  provisions  ^J^^  •****" 
of  this  Chapter,  with  the  same  power  and  privileges  as  if  such  bridge  had  not  been  so  commenced. 

§  172.  All  companies  formed  under  this  Chapter  shall,  at  all  times,  be  sulject  to  visitation  and  Sfg^lSlful^- 
examination  by  an  officer  or  agent,  in  pursuance  of  law,  or  by  the  Legislature,  or  by  a  committee  ^^^^  *^ 
appointed  by  either  house  thereof. 

§  173.  Every  report  required  to  be  made  by  the  l70th  Section  of  this  Chapter,  shall  be  made  in  the  Beporu— when 
month  of  January  in  each  year,  and  shall  show,  in  respect  to  the  particulars  required  therein  to  be  set 
forth,  the  affairs  and  business  of  the  corporation,  making  the  same,  at  the  dose  of  the  year  ending  on 
the  thirty-first  day  of  December  next  preceding  the  time  of  making  the  same,  and  shall  be  published  in 
the  nearest  newspaper  four  weeks;   and  every  corporation  formed  under  this  Chapter,  which  shall  ^"/^^^"L 
neglect  to  make  such  report  as  is  thereby  required,  shall  forfeit  to  the  people  of  this  State,  for  every  report 
such  neglect,  the  sum  of  two  hundred  dollars ;   and  for  every  week  such  corporation  shall  neglect  to 
make  such  report,  after  the  expiration  of  the  time  within  which  it  is  required,  as  aforesaid,  to  make 
the  same,  it  shall  forfeit,  as  aforesaid,  the  further  sum  of  fifty  dollars.     The  Surveyor  General  shall  report 
to  the  Attorney  General  every  such  forfeiture,  by  whom  the  same  shall  be  sued  for  and  recovered,  witli 
the  costs  in  the  name  of  the  people ;  and  the  certificate  of  the  said  Surveyor  General  of  any  such 
neglect,  shall  be  presumptive  evidence  thereof ;  and  if  any  such  river,  water  couT8e,^or  lake,  now  so 
navigable,  shall  hereafter  be  rendered  navigable  up  stream,  by  vessels  or  steamboats,  power  to  require 
such  bridge  to  be  altered  or  removed,  is  reserved  to  the  Legislature. 

§  174.  Nothing  in  this  Chapter  shall  be  construed  so  as  to  authorize  the  bridging  of  any  river  or  "tjT**!  *^JjjJ^* 
water  course  where  the  tide  ebbs  and  flows,  and  any  water  used  for  a  harbor,  any  lake,  river,  or  water, 
which  is  navigable  by  said  vessel  or  steamboat. 

CHAFrMt  vin. 

Religious  and  other  Associations  or  Societies, 

§  175.  It  shall  be  lawful  for  all  churches,  congregations,  religious,  moral,  beneficial,  literary  or  Tnwteei  may  be 
scientific  associations  or  societies,  by  such  method  as  their  rules,  regulations,  or  discipline  ma}'  direct,  to  cborehei  and 
appoint  or  elect  any  number  not  less  than  three,  or  more  than  nine,  as  trustees  or  directors,  to  take  Uons, 
charge   of  the   estate   and   property  belonging  thereto,  and  to  transact   all   affairs  relative  to  the 
temporalities  thereof. 
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Certiflcftte  of 
ap^iolnliiieDt  of 
truAteet  lo  bo, 


Bneh  cortlfieate 
to  bo  leeordod. 


Powenoftoeh 
Trnsteos. 


Order  for  real 

OttlitO. 


Certalo  corpnn- 
tions  conflrmod. 


IMsaolved  corpo- 
rations may  be 
iacoqMvated. 


Beal  estate,  Itc^ 
to  pass  tosnc- 
cessora* 


Amoiint  of  real 
estate  that  may 
beheld. 


Tmstees  to  re- 
port annually. 


JMstrlet  Judges 
to  have  access 
to  books. 


§  176.  Upon  the  appointment  or  election  of  such  trustees  or  directors,  a  certificate  of  such 
appointment  or  election  shall  be  executed  by  the  person  or  persons  making  the  appointment,  or  the 
Judges  holding  the  election,  stating  the  names  of  the  trustees  or  directors.  The  names  by  which  the 
said  trustees  shall  thereafter  for  ever  be  called  and  known,  shall  be  particularly  mentioned  and 
specified. 

§  177.  Such  certificate  shall  be  acknowledged  by  the  person  making  the  same,  or  proved  by  a 
subscribing  witness  thereto,  before  some  officer  authorized  to  take  acknowledgment  of  deeds,  and  recorded, 
together  with  the  certificate  of  such  acknowledgment  or  proof,  by  the  Clerk  of  the  County  within  which 
such  church)  congregation,  religious,  moral,  beneficial,  literary,  or  scientific  society  or  association  shall  be 
situated. 

§  178.  Such  trustees  or  directors  may  have  a  common  seal,  and  may  alter  the  same  at  pleasure; 
they  may  take  into  their  possession  and  custody  all  the  temporalities  of  such  corporation,  whether  the 
sam^  shall  consist  of  real  or  personal  estate,  and  whether  given,  granted,  or  devised,  directly  or  indirectly, 
to  such  society  or  association,  or  to  any  person  or  persons  for  their  use;  they  may  sue  and  be  sued; 
may  recover  and  hold  all  the  debts,  demands,  rights,  and  privileges,  all  churches,  burying  places, 
halls,  school  houses,  hospitab,  or  other  buildings,  all  the  estates  and  appurtenances  belonging  to  such 
association  or  society ;  they  may  have,  lease,  and  improve  the  same,  erect  all  houses  or  buildings  that 
are  necessary  to  carry  out  the  objects  of  the  society  or  association,  and  perform  all  duties  imposed  (m 
them  by  the  regulations,  rules,  or  discipline  of  such  organization. 

§  179.  It  shall  be  lawful  for  the  County  Court  of  the  County  in  which  any  such  corporation  shall 
have  been  constituted,  on  the  application  of  such  corporation,  if  such  shall  deem  it  proper,  to  make  an 
order  for  the  sale  of  any  real  estate  belonging  to  such  corporation,  and  to  direct  the  application  of  the 
moneys  arising  therefrom  to  such  uses  as  the  said  corporation,  with  the  approbation  of  said  Courts  shall 
conceive  to  be  for  the  interest  of  such  corporation. 

§  180.  Every  corporation  of  the  character  aforesaid,  heretofore  incorporated,  or  in  pursuance  of  law, 
and  not  since  dissolved,  shall  be  and  is  hereby  established  and  confirmed;  and  in  case  of  the 
dissolution  of  any  such  corporation,  or  any  corporation  hereafter  to  be  formed  in  pursuance  of  the 
provisions  of  this  Chapter,  for  any  cause  whatever,  the  same  may  be  incorporated  under  the  provisions  of 
this  Chapter,  at  any  time  within  six  years  afler  such  dissolution :  and  thereupon  all  the  estate,  real  and 
personal,  formerly  belonging  to  the  same,  and  not  lawfully  disposed,  shall  rest  in  such  corporation,  as  if 
there  had  been  no  such  dissolution. 

§  181.  All  lands,  tenements,  and  hereditaments,  that  have  been  or  may  hereafter  be  lawfully  conveyed 
by  devise,  gift,  grant,  purchase,  or  otherwise,  to  any  persons,  as  trustees  in  trust  for  the  use  of  any  such 
organization,  shall  descend,  with  the  improvements,  in  perpetual  succession  to,  and  shall  be  held  by  such 
trustees,  in  trust  for  such  organizations,  provided  the  amount  of  real  estate  held  by  such  society  shall 
never  exceed  the  amount  named  in  the  following  secUon. 

§  182.  The  real  estate  held  by  the  trustees  in  trust  for  such  organization  shall  in  no  case  exceed  two 
whole  lots  in  a  town  or  city,  or  twenty  acres  in  the  county ;  nor  shall  the  annual  income  of  such  real 
and  personal  property  held  in  trust  by  them,  exceed  the  sum  of  ten  thousand  dollars. 

§  183.  It  shall  be  the  duty  of  said  trustees  annually,  to  make  a  full  report  of  all  property  real  and 
personal  held  in  trust  by  them,  and  of  the  condition  of  the  corporation,  to  the  society  or  association  by 
which  they  have  been  appointed  or  elected,  a  copy  of  which  report  shall  be  filed  in  the  County  Clerk's 
office  where  the  original  certificate  is  filed,  with  an  affidavit  of  the  truth  of  such  report,  and  also  that 
such  association  or  corporation  has  not  been  engaged,  directly  or  indirectly,  in  any  other  business  than 
such  as  is  set  forth  in  the  original  certificate  on  file. 

§  184.  The  District  Judges  of  the  District  in  which  such  corporation  exists  shall  at  all  times  have 
access  to  the  books  of  such  corporation. 
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CHAPTER  IX. 
Steam  Navigation  Companies. 

§  186.  One  or  more  persoDs,  being  subscribers  to  the  stock  of  any  contemplated  company  for  the  Certain  pewoot 
pturpose  of  navigating  the  ocean,  or  any  bay,  river,  or  stream  within  this  State,  with  vessels  propelled  in  into  &  corpon- 
whole  or  in  part  by  steam,  may  be  formed  into  a  corporation  for  that  purpose  by  coraplying^with  the 
following  requirements :  When  stock  to  the  amount  of  one  fourth  part  of  the  whole  capital  stock  of 
such  company  shall  have  been  in  good  faith  subscribed  for,  and  ten  per  cent  thereof  actually  paid  in, 
they  may  make,  sign,  and  acknowledge,  before  some  officer  competent  to  take  the  acknowledgment  of 
deeds  in  this  State,  a  certificate  in  writing,  and  file  the  same  in  the  office  of  the  Secretary  of  State ;  and 
a  duplicate  thereof  with  the  County  Clerk  of  each  County  wherein  may  be  situated  the  port  or  ports 
hereafter  in  this  section  mentioned,  in  which  shall  be  stated  the  corporate  name  of  said  company,  and  the 
objects  for  which  the  company  shall  be  formed ;  the  amount  of  the  capital  stock  of  the  said  company ; 
the  amount  subscribed  for,  and  the  amount  actually  paid  in  ;  the  term  of  its  existence,  not  to  exceed 
fifteen  years  ;  the  number  of  shares  of  which  the  said  stock  shall  consist ;  the  number  of  directors  or 
trustees,  and  their  names,  who  shall  manage  the  concerns  of  the  company  for  the  first  year,  and  the 
name  of  the  port  or  ports  in  this  State  where  the  principal  business  of  said  company  is  to  be  transacted. 

§  186.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who  shall  have  signed  and  on  filing  cenu 
acknowledged  the  same,  and  their  successors,  shall  be  a  body  politic  and  corporate  in  fact  and  in  name,  signed  Hune  to 
by  the  name  stated  in  such  certificate  ;  and  by  that  nam&  have  succession,  and  be  capable  of  suing  and  pouifeT        ^ 
being  sued, in  any  Court  of  law  or  equity  in  this  State  ;  and  they  or  their  successors  may  have  a  common 
seal,  and  make  and  alter  the  same  at  pleasure ;  and  they  shall,  by  their  corporate  name,  be  capable  in' 
law  of  purchasing,  holding,  or  conveying  any  real  or  personal  estate  whatever,  which  may  be  necessary 
to  enable  the  said  company  to  ^arry  on  the  operations  named  in  such  certificate. 

§  187.  The  stock,  property,  and  concerns  of  such  company  shall  be  managed  by  any  number  not  Boiine«8of 
exceeding  fifteen  directors,  or  trustees,  who  shall  respectively  be  stockholders  in  such  company,  and  a  manHged  by 
majority  of  whom  shall  be  residents  of  this  State,  and  w|;^o  shall,  except  the  first  year,  be  annually  EiecUon'of 
elected  by  the  stockholders  at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the  company ; 
and  a  public  notice  of  the  time  and  place  of  holding  such  election,  shall  be  published  not  less  than  twenty 
days  previous  thereto ;  and  the  election  shall  be  made  by  such  stockliolders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy ;  all  elections  shall  be  by  ballot,  and  each  stockholder  shall  be 
entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  said  company :  and  the  persons  receiving  the 
greatest  number  of  votes  shall  be  directors  or  trustees  as  aforesaid  ;  and  when  any  vacancy  shall  happen 
among  the  directors  or  trustees  by  death,  resignation,  or  otherwise,  it  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  said  company. 

§  188.  In  case  it  shall  happen  at  any  time  that  an  election  of  directors  or  trustees  shall  not  be  made  Election  anar 
on  the  day  designated  by  the  by-laws  of  said  company,  when  it  ought  to  have  been  made,  the  company     "**  pwMribed. 
for  that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold  an  election  for 
directors  or  trustees  in  such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and  all  acts  of  directors 
or  trustees  shall  be  valid  and  binding  as  against  such  company,  until  their  successors  shall  be  elected. 

§  189.  There  shall  be  a  president  of  the  companv.who  shall  be  designated  from  the  number  of  PjwWentand 
directors  or  trustees,  and  also  such  subordinate  officers  as  the  company  by  its  by-laws  may  designate,  elected,  icc 
who  may-be  elected  or  appointed,  and  required  to  give  such  security  for  the  faithful  performance  of  the 
duties  of  their  office,  as  the  company  by  its  by-laws  may  require. 

§  190.  It  shall  be  lawful  for  the  directors  or  trustees  to  call  in,  and  demand  from  the  stockholders  Diractonmay 
respectively  all  such  sums  of  money  by  them  subscribed,  at  such  time,  or  in  such  payments  or  instalments 
as  to  them  shall  seem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all 
previous  payments  made  thereon,  if  payment  shall  not  be  made  by  the  stockholders  within  forty-five 
days  aft;er  a  personal  demand  or  notice  requiring  such  payment  shall  have  been  made  or  published  for 
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two  SQcoessive  weeks  in  any  newspaper  where  the  business  of  the  company  shall  be  carried  on  as 
aforesaid. 

§  191.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and  shall  be  transferable  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  company. 

§  192.  The  directors  or  trustees  of  such  company  shall  have  power  to  make  such  prudential  by-laws 
as  they  shall  deem  proper  for  the  managrement  and  disposition  of  the  stock  and  business  affairs  of  such 
company,  not  inconsistent  with  the  laws  of  this  State,  and  prescribing  the  duties  of  officers,  engineers^ 
agents,  and  servants  that  may  be  employed  ;  for  the  appointment  of  all  officers,  and  for  the  carrying  on 
of  the  business  aforesaid. 

§  193.  A  copy  of  the  certificate  of  incorporation,  filed  in  pursuance  of  this  Chapter,  certified  by  the 
County  Clerk  or  hiB  deputy,  to  be  a  true  copy  of  the  whole  of  such  certificate,  shall  be  received  in  all 
courts  and  places,  as  presumptive  legal  evidence  of  the  incorporation  of  such  company,  if  the  same  shall 
comply  with  the  provisions  of  this  Chapter. 

§  194.  The  capital  stock  in  said  corporation,  fixed  and  limited,  shall  all  be  paid  in,  one  half  thereof 
within  one  year,  the  other  half  thereof  within  two  years,  from  the  incorporation  of  said  company,  or  such 
corporation  shall  be  dissolved ;  and  certificates  of  its  having  been  so,  as  aforesaid,  paid,  shall  be  signed 
and  sworn  to  by  the  president  and  a  majority  of  the  trustees,  before  some  person  authorized  to  administer 
oaths,  and  filed  in  the  office  of  the  Clerk  or  Clerks  where  the  original  certificate  aforesaid  shall  have  been 
filed,  within  thirty  days  after  the  same  shall  have  been  paid  as  aforesaid. 

§  195.  Each  stockholder  in  any  company  formed  under  the  provisions  of  this  Chapter,  shall  be 
personally  liable  for  all  debts  and  liabilities  of  said  company,  in  proportion  to  the  amount  of  stock  by 
'him  held  at  the  time  such  debts  or  liabilities  shall  have  been  incurred ;  but  no  suit  shall  be  brought 
against  any  stockholder  who  shall  cease  to  be  a  stockholder  in  any  such  company,  for  any  such  debt  or 
liability,  unless  the  same  shall  be  commenced  within  one  year  from  the  time  he  shall  have  ceased  to  be 
a  stockholder  in  such  company,  nor  until  an  execution  against  the  company  shall  have  been  returned 
unsatisfied  in  whole  or  in  part. 

§  196.  Any  corporation  formed  under  the  provisions  of  this  Chapter  may,  at  any  time,  by  a  vote 
representing  two  thirds  of  all  its  stockholders,  increase  or  diminish  its  capital,  by  filing  a  new  certificate, 
similar  in  other  respects  to  the  original  one,  and  an  affidavit  of  the  president  and  a  majority  of  the 
directors  or  trustees,  that  the  new  stock  has  been  paid  in  within  thirty  days  thereafter,  in  the  office  of  the 
Clerk  of  the  County  where  their  principal  place  or  places  of  business  are  situated,  except  that  the  term 
of  office  of  the  existing  directors  shall  not  be  thereby  shortened  or  enlarged. 

§  197.  If  the  directors  or  trustees  of  any  such  company  shall  declare  and  pay  any  dividend  when  the 
company  is  insolvent,  or  any  dividend,  the  payment  of  which  would  render  it  insolvent,  or  which  would 
reduce  the  amount  of  the  capital  stock,  all  the  directors  or  trustees  voting  to  declare  the  same,  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  then  existing. 

§  198.  If  any  certificate,  report  made,  or  public  notice  given,  by  the  officers  of  any  such  company,  in 
pursuance  of  the  provisions  of  this  Chapter,  be  false  in  any  material  representation,  any  and  all  such 
officers  who  shall  have  signed  the  same,  knowing  it  to  be  false,  Ihall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  dismissed  from  office  ;  and,  on  conviction  tfiereof,  before  any  Court  having  jurisdiction,  be 
fined  in  a  sum  not  exceeding  ten  thousand  dollars,  and  imprisoned  for  a  term  of  time  not  exoeedrng 
twelve  months,  at  the  discretion  of  the  Court.  "^ 
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Chap.  129. 

AN  ACT  to  regulate  the  Settlement  of  the  Estates  of  Deceased  Persons, 

Passed  April  22,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows  :  - 

CHAPTER  I. 
Jurisdiction. 

§  1.  The  County  Court,  when  sitting  for  the  transaction  of  Probate  business,  shall  be  known  and  ptotete  eonn 
called  the  "  Probate  Court,"  and  the  County  Judge  shall  be  ex  officio  Probate  Judge . 

§  2.  Wills  shall  be  proved,  and  letters  testamentary  or  of  administration  shall  be  granted  :  1.  In  the  WhewwUbto 
county  of  which  the  deceased  was  a  resident,  at  or  immediately  previous  to  his  death,  in  whatever  letten  testa- 
place  his  death  may  have  happened.     2.  In  the  county  in  which  he  may  have  died,  leaving   estate  gnateZ' 
therein,  and  not  being  a  resident  of  the  State.     3.  In  the  county  in  which  any  part  of  his  estate  may 
be,  he  having  died  out  of  the  State,  and  not  having  been  a  resident  thereof  at  the  time  of  his  death. 

§  3.  Where  the  estate  of  the  deceased  is  in  more  than  one  county,  he  having  died  out  of  the  State,  Estate  of  lum- 

and  not  having  been  a  resident  thereof  at  the  time  of  his  death,  the  Probate   Court  of  that  county  in  property  in  mora 

which  application  is  first  n^ade  for  letters  testamentary,  or  of  administration,  shall  have  exclusive  *»  o«»  <»«**y« 
jurisdiction  of  the  settlement  of  the  estate. 

CHAPTER  H. 
Of  the  Proof  of  WUls, 

§  4.  Any  person  having  the  custody  of  any  will  shall,  within  thirty  days  after  he  shall  have  knowledge  penont  haytnc 

of  the  death  of  the  testator,  deliver  it  into  the  Probate  Court,  which  has  jurisdiction  of  the  case,  or  to  todeSver same 

the  person  named  in  the  will  as  executor.  to  probate  court. 

§  5.  Any  person  named  as  executor  in  any  will  shall,  within  thirty  days  after  the  death  of  the  Persons  named 

testator,  or  within  thirty  days  after  he  has  knowledge  that  he  is  named  executor,  present  the  will,  if  in  deliver  wiu  to 

his  possession,  to  the  Probate  Court  which  has  jurisdiction.  '*'*^   ***" 

§  6.  If  he  intends  to  decline  the  trust,  he  shall,  at  the  same  time,  file  his  renunciation   in  writing ;  if  Whfa  ranvndft- 

he  intends  to  accept,  ho  shall  present  with  the  will  a  petition,  praying  that  the  will  be  admitted  to  for  probate, 
probate,  and  that  letters  testamentary  be  issued  to  him. 

§  7.  Every  person  who- shall  neglect  to  perform  any  of  the  duties  required  in  the  preceding  sections,  penalty  tenon- 

without  reasonable  cause,  shall  be  liable  to  every  person  interested  in  the  will  for  the  damages  they  praeedtagsee- 

raay  sustain  in  consequence  of  such  neglect.  **"** 

§  8.  Any  person  named  as  executorin  a  will,  though  the  will  is  not  in  his  possession,  may  present  Person  named  as 

his  petition  to  the  Probate  Court  which  has  jurisdiction,  praying  that  the  person  in  possession  of  the  haTins  poaaes- 

wiil  may  be  required  to  produce  it,  that  it  may  be  admitted  to  probate,  and  that  letters  testamentary  ^vpelmoiufar 

may  be  issued  to  him.  pro   te. 

§  9.  Any  person  having  an  interest  in  the  will  may  in  like  manner  present  a  petition,  praying  that  it  Andsomavany 

may  be  required  to  be  produced  and  be  admitted  to  probate.  antntenstinJiie 

v^  10.  If  it  shall  be  alleged  in  any  petition  that  any  will*  is  in  the  hands  of  a  third  person,  and  the  order  may  be 

Court  shall  be  satisfied  that  the  allegation  is  correct,  an  order  shall  be  issued  and  served  upon  the  SSft/wuT^"*^ 
person  having  possession  of  the  will,  requiring  him  to  produce  it  at  a  time  to  be  named  in  the  order. 

§  11.  If  he  has  possession  of  the  will,  and  neglects  or  refuses  to  produce  it  in  obedience  to  the  order,  Penalty  ibr  not 

he  may,  by  warrant  from  the  Court,  be  committed  to  the  jail  of  the  county,  and  be  kept  in  dose  Srdw; 
confinement  until  he  shall  produce  the  will. 
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§  12.  Applications  for  the  probate  of  a  will,  or  for  letters  testamentary,  may  be  made  to  the  Probate 
Judge,  out  of  term  time,  and  he  may  also,  out  of  term  time,  issue  all  necessan*  orders  and  warrants  to 
enforce  the  production  of  any  will. 

§  13.  When  any  will  shall  have  come  into  possession  of  the  Probate  Court,  the  Court  shall  appoint 
a  time  for  proving  it,  which  shall  not  be  less  than  ten  nor  more  than  thirty  days,  and  shall  cause  notice 
to  be  given  thereof  by  publication  in  some  newspaper,  if  there  is  one  printed  in  the  county ;  if  not,  by 
notices  in  writing  posted  in  three  pubhc  places  in  the  county. 

§  14.  If  the  heirs  of  the  testator  reside  in  the  county,  the  Court  shall  also  direct  citations  to  be  issued 
and  served  upon  them,  to  appear  and  contest  the  probate  of  the  will  at  the  time  appointed. 

§  15.  If  the  will  is  presented  by  any  other  person  than  the  one  named  as  executor,  or  if  it  is  presented 
by  one  of  several  persons  named  as  executors  in  the  will,  citations  shall  also  be  issued  and  served  upon 
such  person  or  persons,  if  resident  within  the  county. 

§  16.  The  Court  shall  also  direct  subpoenas  to  be  issued  to  the  subscribing  witnesses  to  the  will,  if 
they  reside  in  the  county. 

§  17.  At  the  time  appointed,  or  at  any  time  to  which  the  hearing  may  be  continued,  upon  proof 
being  made  that  notice  has  been  given  as  required  in  the  preceding  sections,  the  Court  shall  proceed  U> 
hear  testimony  to  prove  the  will. 

§  18.  Any  person  interested  may  appear  and  contest  the  will  If  it  appear  that  there  are  minoTB 
who  are  interested,  or  persons  residing  out  of  the  county,  the  Court  shall  appoint  some  attorney  to 
represent  them. 

§  19.  If  no  person  shall  appear  to  contest  the  probate  of  a  will,  the  Court  may  admit  it  to  probate 
on  the  testimony  of  one  of  the  subscribing  witnesses  only,  if  he  shall  testify  that  the  will  was  executed 
in  all  particulars  as  required  by  law,  and  that  the  testator  was  of  sound  mind  at  the  time  of  its 
execution. 

§  20.  If  any  person  appears  and  contests  a  will,  he  shall  file  a  statement  in  writing  of  the  grounds  of 
his  opposition. 

§  21.  If  the  will  is  contested,  all  the  subscribing  witnesses  who  are  present  in  the  county,  and  who 
are  of  sound  mind,  must  be  produced  and  examined,  and  the  death,  absence,  or  insanity,  of  any  of  them 
shall  be  satisfactorily  shown  to  the  Court 

§  22.  If  none  of  the  subscribing  witnesses  reside  in  the  county  at  the  time  appointed  for  pronng  the 
will,  the  Court  may  admit  the  testimony  of  other  witnesses  to  prove  the  sanity  of  the  testator  and  the 
execution  of  the  will,  and  as  evidence  of  the  execution,  it  may  admit  proof  of  the  handwriting  of  the 
testator,  and  of  the  subscribing  witnesses,  or  any  of  them. 

§  23.  The  testimony  of  each  witness  shall  be  reduced  to  writing  and  signed  by  him,  and  shall  be 
deemed  good  evidence  in  any  subsequent  contest  concerning  the  validity  of  the  will,  or  the  sufficiency 
of  the  proof  thereof  if  the  witness  be  dead  or  has  permanently  removed  from  this  State. 

§  24.  If  the  Court  shall  be  satisfied  upon  the  proof  taken  that  the  will  was  duly  executed,  and  that 
the  testator  at  the  time  of  its  execution  was  of  sound  mind  and  not  under  restraint,  a  certificate  of 
the  proof,  signed  by  the  Probate  Judge,  and  attested  by  the  seal  of  the  Court,  shall  be  attached  to 
the  will. 

§  25.  The  will  and  the  certificate  of  the  proof  thereof,  together  with  the  testimony  wLich  has 
been  taken,  shall  be  filed  by  the  clerk,  and  recorded  by  him  in  a  book  to  be  provided  for  the 
purpose. 

§  26.  The  record  of  the  will,  and  the  exemplification  by  the  clerk,  in  whose  custody  it  may  be,  shall 
be  received  in  evidence,  and  be  as  effectual  in  all  cases  as  the  original  would  be  if  proved. 

§  27.  All  wills  which  shall  have  been  duly  proved  and  allowed  in  any  other  of  the  United  States,  or 
in  any  foreign  country  or  State,  may  be  allowed  and  recorded  in  the  Probate  Court  of  any  county  in 
which  the  testator  shall  have  left  any  estate :  Provided^  it  has  been  executed  in  conformity  with  Uie 
laws  of  this  State. 
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§  28.  When  a  copy  of  the  will  and  the  Probate  thereof  duly  authenticated,  shall  be  produced  by  the  f^^'*^  •[[. 

executor,  or  by.  any  other  person  interested  in  the  will,  the  Court  shall  appoiat  a  time  of  hearing,  and  tiimofoopy 
notice  shall  be  given  in  the  same  manner  as  in  the  case  of  an  original  will  for  probate. 

§  29.  If  on  the  hearing  it  shall  appear  to  the  Court  that  the  instrument  ouorht  to  be  allowed  as  the  Copy  mny  u 

,,?  o  rr  o  recorded,  &c.. 

Will  of  the  deceased,  a  copy  shall  be  filed  and  recorded,  and  the  will  shall  have  the  same  force  and  »nd  effect  there- 
effect  as  if  it  had  been  originally  proved  and  allowed  in  the  same  Court. 

§  30.  When  a  will  has  been  admitted  to  probate,  any  person  interested  may,  at  any  time  within  one  ^st  vSidu^f' 
year  after  such  probate,  contest  the  same,  or  the  validity  of  the  will.     For  that  purpose  he  shall  file  in  win  after  pro- 
the  Court  before  which  the  will  was  proved,  a  petition  in  writing,  containing  his  allegations  against  the 
validity  of  the  will,  or  against  the  sufficiency  of  the  proof,  and  praying  that  the  probate  may  be 
revoked. 

§  31.  Upon  the  filing  of  the  petition,  a  citation  shall  be  issued  to  the  executors  who  have  taken  upon  Gttatifmtoimft. 
them  the  execution  of  the  will,  or  to  the  administrators,  with  the  will  annexed,  and  to  all  the  legatees 
named  in  the  will  residing  in  the  State,  or  to  their  guardians,  if  any  of  them  are  minors,  or  their 
personal  representatives,  if  any  of  them  are  dead,  requiring  them  to  appear  before  the  Court  on  some 
day  of  a  regular  term  therein  specified,  to  show  cause  why  the  probate  of  the  will  should  not  be 
revoked. 

§  32.  At  the  time  appointed  for  showing  cause,  or  at  any  time  to  which  the  hearing  shall  be  ShiJonSS!'* 
continued,  personal  service  of  the  citation  having  been  made  upon  any  person  named  therein,  the  Court 
shall  proceed  to  hear  the  proofs  of  the  parties.      If  any  devisees  or  legatees  named  in  the  will  shall 
be  minors,  and  have  no  guardians,  the  Court  shall  appoint  some  attorney  to  represent  them. 

§  33.  If,  upon  hearing  the  proofe  of  the  parties,  the  Court  shall  decide  that  the  will  is  for  any  reason  Court  may  ra- 
in valid,  or  that  it  is  not  sufficiently  proved  to  have  been  the  last  will  of  the  testator,  the  probate  shall  ^^  •!*<*» 
be  annulled  and  revoked. 

§  34.  Upon  the  revocation  being  made,  the  powers  of  the  executor  or  administrator,  with  the  will  JSf*  **^  "^'***" 
annexed,  shall  cease ;  but  such  executor  or  administrator  shall  not  be  liable  for  any  act  done  in  good 
&ith  previous  to  the  revocation. 

§  35.  The  fees  and  expenses  shall  be  paid  by  the  party  contesting  the  validity  of  the  will,  or  the  JSJ* 
probate,  if  the  will  or  probate  be  confirmed.     If  the  probate  be  revoked,  the  party  who  shall  have 
resisted  the  revocation  shall  pay  the  costs  and  expenses  of  the  proceedings  out  of  the  property  of  the 
deceased. 

§  36.  If  no  person  '^hall,  within  one  year  after  the  probate,  contest  the  same,  or  the  validity  of  a       ^^ 
will,  the  probate  of  the  will  shall  be  conclusive ;  saving  to  infants,  married  women,  and  persons  of 
unsound  mind,  a  like  period  of  one  year  after  their  respective  disabilities  are  removed. 

§  37.  Whenever  any  will  shall  be  lost,  or  destroyed  by  accident  or  design,  the  Probate  Court  shall   J^SSmtS'^ 
have  power  to  take  proof  of  the  execution  and  validity  of  the  will,  and  to  establish  the  same,  notice  to   P™***- 
all  parties  interested  having  been  first  given  as  prescribed  in  regard  to  proof  of  wills  in  other  cases.    All 
the  testimony  given  shall  be  reduced  to  writing  and  signed  by  the  witnesses. 

§  38.  No  will  shall  be  allowed  to  be  proved  as  a  lost  or  destroyed  will,  unless  the  same  shall  be    i«wii4teiits. 
proved  to  have  been  in  existence  at  the  time  of  the  death  of  tibe  testator,  or  be  shown  to  have  been 
fraudulently  destroyed  in  the  lifetime  of  the  testator,  nor  unless  its  provisions  shall  be  clearly  and 
distinctly  proved  by  at  least  two  credible  witnesses,  a  correct  copy  or  draft  being  deemed  equivalent 
to  one  witness. 

§  39.  When  any  such  will  shall  be  established,  the  provisions  thereof  shall  be  distinctly  stated  and   ^'SJj**  *f  ,^^ 
certified  by  the  Probate  Judge,  under  his  hand  and  the  seal  of  his  Court ;  and  the  certificate,  together   or  destroyed 
with  the  testimony  upon  which  it  is  founded,  shall  be  recorded  as  other  wills  are  required  to  be  recorded, 
and  letters  testamentary  or  of  administration,  with  the  will  annexed,  shall  be  issued  thereon,  in  the  same 
manner  as  upon  wills  produced  and  duly  proved* 
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CHAPTER  III. 
Letters  Testamentary  and  of  Administration,  and  Bonds  of  Executors  and  Administrators, 

§  41.  When  any  will  shall  have  been  proved  and  allowed,  the  Probate  Court  shall  issue  letters 
thereon  to  the  persons  named  in  the  will  as  executors,  who  are  competent  to  discharge  the  trust,  and 
who  shall  appear  and  qualify. 

§  42.  No  person  shall  be  deemed  competent  to  serve  as  executor,  who,  at  the  time  the  will  is  proved, 
shall  be :  1.  Under  the  age  of  twenty-one  years ;  or,  2.  Who  shall  have  been  convicted  of  an  infamous 
crime;  or,  3.  Who,  upon  proof,  shall  be  adjudged  by  the  Court  incompetent  to  execute  the  duties  of  the 
trust,  by  reason  of  drunkenness,  improvidence,  or  want  of  understanding.  If  any  such  person  be  named 
as  the  sole  executor  in  any  will,  or  if  all  the  persons  named  as  executors  are  incompetent,  letters  of 
administration,  with  the  will  annexed,  shall  be  issued. 

§  43.  Any  person  interested  in  a  will  may  file  objections,  in  writing,  to  the  granting  of  letters 
testamentary  to  the  persons  named  as  executors,  or  any  of  them ;  and  the  objections  shall  be  heard  and 
determined  by  the  Court 

§  44.  No  married  woman  shall  be  appointed  executrix,  nor  shall  her  husband  be  executor  in  her 
right  When  an  unmarried  woman,  who  shall  have  been  appointed  executrix,  shall  marry,  her  marriage 
shall  extinguish  her  authority. 

§  45.  No  executor  of  an  executor  shall,  as  such,  be  authorized  to  administer  on  the  estate  of  the  first 
testator ;  but  on  the  death  of  the  sole  or  surviving  executor  of  any  last  will,  letters  of  administration^ 
with  the  will  annexed,  of  the  estate  of  the  first  testator  left  unadministcred,  shall  be  issued. 

§  46.  When  a  person  under  the  age  of  twenty- one  years  shall  be  named  executor,  letters  of 
administration,  with  the  will  annexed,  shall  be  granted  during  the  minority  of  the  executor,  unless  there 
is  another  executor  who  shall  accept  the  trust  and  qualify  ;  in  which  case,  the  executor  who  shall  accept 
the  trust  and  qualify,  shall  have  letters  testamentary,  and  shall  administer  the  estate  until  the  minor 
shall  arrive  at  full  age,  when  he  may  be  admitted  as  joint  executor. 

§  47.  When  all  the  executors  named  shall  not  be  appointed  by  the  Court,  sueh  as  are  appointed  shall 
have  the  same  authority  to  perform  every  act,  and  discharge  every  trust  required  by  the  will,  and  their 
acts  shall  be  as  effectual  for  every  purpose,  as  if  all  were  appointed  and  should  act  together. 

§  48.  Administrators,  with  the  will  annexed,  shall  have  the  same  authority  as  the  executor  named  in 
the  will  would  have  had,  and  their  acts  shall  be  as  effectual  for  every  purpose.  *' 

§  49.  Letters  testamentary  and  of  administration,  with  the  will  annexed,  shall  be  signed  by  the  Clerk,' 
and  be  under  the  seal  of  the  Court 

§  50.  Letters  testamentary  may  be  in  substantially  the  following  form :  "  The  State  of  California, 

County  of .     The  last  will  of  A.  B.,  deceased,  a  copy  of  which  is  hereto  annexed,  having  been 

proved  and  recorded  in  the  Probate  Court  of  the  County  of ,  C.  D.,  who  is  named  therein,  is 

hereby  appointed  executor.     Witness,  G.  H.,  Clerk  of  the  Probate  Court  of  the  County  of ,  with 

the  seal  of  the  Court  affixed,  the day  of ,  A.D.,  18 — .  [Seal]  By  order  of  the 

Court     G.  H.,  Clerk." 

§  61.  Letters  of  administration,  with  the  will  annexed,  may  be  substantially  in  the  following  form: 

"  The  State  of  California,  County  of .    The  last  will  of  A.  B.,  dece;:sed,  a  copy  of  which  is  hereto 

annexed,  having  been  proved  and  recorded  in  the  Probate  Court  of  the  County  of ,  and  there 

being  no  executor  named  in  the  will  (or  as  the  case  may  be),  C.  D.  is  hereby  appointed  administrator 
with  the  will  annexed.     Witness,  G.  H.,  Clerk  of  the  Probate  Court  of  the  County  of ,  with  the 
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seal  of  the  Court  affixed,  the day  of ,  A.D.,  18 — .  [Seal.]  By  order  of  the  Court 

G.  H.,  Clerk." 

§  52.  Administration  of  the  estate  of  a  person  dying  intestate,  shall  be  granted  to  some  one  or  more  AdminUiratjon 
of  the  persons  hereinafter  mentioned,  and  they  shall  be  respectively  entitled  in  the  following  order :  1st.  estates—to 
The  surviving  husband  or  wife,  or  such  person  as  he  or  she  may  request  to  have  appointed ;  2d.  The  gxanted. 
children ;  3d.  The  father ;  4th.  The  brothers :  5th.  The  sisters ;  6th.  The  grandchildren ;  7th.  Any 
other  of  the  next  of  kin,  who  would  be  entitled  to  share  in  the  distribution  of  the  estate  ;  8th.  Creditors ; 
9th.  Any  person  or  persons  legally  competent.  ^^^  ^^^  ^^ 

§  53.  When  there  shall  be  several  persons  claiming,  and  equally  entitled  to  the  administration,  males  JJJl®*  JJ'j^  *" 
shall  be  preferred  to  females,  and  relatives  of  the  whole  blood  to  those  of  the  half  blood.  ?*iSd^  **  *"*' 

8  54.  When  there  are  several  persons  equally  entitled  to  administration,  the  Court  may,  in  its  several  endUed 

^.  .  ,  /.   ,  In  equal  degrees, 

discretion,  grant  letters  to  one  or  more  of  them.  court  to  exercise 

§  55.  No  person  shall  be  entitled  to  letters  of  administration,  who  shall  be  :  1st.  Under  the  age  of  Who  not  entiued 
twenty-one  years ;  or,  2d.  Who  shall  have  been  convicted  of  an  infamous  crime ;  or,  3d.  Who,  upon   ministration, 
proof,  shall  be  adjudged  by  the  Court  incompetent  to  execute  the  duties  of  the  trust,  by  reason  of 
drunkenness,  improvidence,  or  want  of  understanding. 

§  56.  Letters  of  administration  shall  not  be  granted  to  any  married  woman,  nor  to  her  husband  in  JSJ^uJ*^}^?*" 
her  right;  and  when  any  unmarried  woman,  who  shall  have  been  appointed  administratrix,  shall  males, 
marry,  her  marriage  shall  extinguish  her  authority. 

§  57.'  If  any  person  entitled  to  administration  shall  be  a  minor,  administration  shall  be  granted  to  his  Tognardianof 
or  her  guardian. 

§  58.  Application  for  letters  of  administration  shall  be  made  by  petition  in  writing,  signed  by  the   Petition  for 
applicant  or  his  counsel,  and   filed  with  the  clerk  of  the  Court     The  petition  must  state  the  £ACts  nistration. 
essential  to  give  the  Court  jurisdiction  of  the  case. 

§  59;  Letters  of  administration  shall  only  be  granted  at  a  regular  term  of  the  Court,  or  at  a  special  ^*J",**'***f*  °^ 
term  appointed  by  the  Judge  for  the  hearing  of  the  application.  ,  be  granted. 

§  60.  When  any  petition  praying  for  letters  of  administration  has  been  filed,  the  Clerk  shall  give    Notice  offiiing 
notice  thereof,  by  causing  notices  to  be  posted  up  in  at  least  three  public  places  in  the  county,  one  of  fetters *ofadmi- 
which  shall  be  at  the  place  where  the  Court  is  held.     The  notice  shall  state  the  name  of  the  deceased, 
fhe  name  of  the  applicant,  and  the  term  of  the  Court  at  which  the  application  will  be  heard.     Such 
notice  shall  be  given  at  least  ten  days  before  the  hearing. 

§  61.  Any  person  interested  may  contest  the  application  by  filing  a  written  opposition  thereto,  on   Contesting  sp^u- 
the  ground  of  the  incompetency  of  the  applicant,  or  may  assert  his  own  right  to  the  administration,  and 
pray  that  letters  may  be  issued  to  himself 

§  62.  On  the  hearing,  it  being  first  proved  "that  notice  has  been  given  according  to  law,  the  Court  Court  to  proceed 
shall  l^oceed  to  hear  the  allegations  and  proofe  of  the  parties,  and  to  order  the  issuance  of  letters  of 
administration,  as  the  case  may  require. 

§  63.  An  entry  in  the  minutes  of  the  Court  that   proof  was  made  that  notice  had  been  given  Entry  on  minute* 
according  to  law,  shall  be  conclusive  evidence  of  the  fact  of  such  notice.  dence. 

•  §  64.  Letters  of  administration  may  be  granted  to  any  applicant,  though  it  appear  that  there  are  Letters  of  admi- 
other  persons  having  better  right  to  the  administration,  when  such  persons  fSoil  to  appear  and  claim  the  panted^to'any 
issuance  of  letters  to  themselves.  J5n  Ssot."  **'' 

§  65.  Before  letters  of  administration  shall  be  granted  on  the  estate  of  any  person  who  is  represented  Fact  of  death  in- 
to have  died  intestate,  the  fact  of  his  dying  intestate  shall  be  proved  by  the  oath  of  the  applicant,  and  proved  before 
the  Court  may  also  examine  any  other  person  concerning  the  time,  place,  and  manner  of  the  death,  nistration  aae  ~ 
and  whether  or  not  the  deceased  left  any  will,  and  may  compel  any  person  to  attend  as  a  witness  for  *""    * 
that  purpose. 

§  66.  Ai ministration  may  be  granted  to  one  or  more  competent  persons,  although  not  entitled  to  ^^^  adminto- 
the  same,  at  the  request  of  the  person  entitled,  to  be  joined  with  such  person.     The  request  shall  be  in  sntnted  to  per- 

.  .  ,     .    ^i  ,      n.    ^  .     .1      i-i       .  sons  not  othw- 

wntmg)  and  dhail  be  filed  m  the  Court.  triM  ^ntttiea. 
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§  67.  When  letters  of  adminigtration  have  been  granted  to  any  other  person  than  the  anrviving 
husband  or  wife,  the  child,  the  father,  or  the  brother  of  the  intestate,  any  one  of  them  may  obt£un  the 
revocation  of  the  letters,  by  presenting  to  the  Probate  Court  a  petition,  praying  the  revocation,  and 
that  letters  of  administration  be  issued  to  him  or  her. 

§  68.  When  any  such  petition  is  filed,  the  clerk  shall  issue  a  citation  to  the  administrator  to  appear 
and  answer  the  petition  at  the  next  regular  term  of  the  Court,  or  at  any  special  term  that  may  be 
appointed  by  the  Judge. 

§  69.  At  the  time  appointed,  the  citation  having  been  duly  served  and  returned,  the  Court  shall 
proceed  to  hear  the  allegations  and  proofs  of  the  parties ;  and  if  the  right  of  the  applicant  is  establislied, 
and  he  or  she  be  competent,  letters  of  administration  shall  be  granted  to  the  applicant,  and  the  letters 
of  the  former  administrator  be  revoked. 

§  70.  The  surviving  husband  or  wife,  when  letters  of  administration  have  been  granted  to  a  child,  to 
the  father,  or  to  a  brother  of  the  intestate,  or  any  one  of  such  relatives,  when  letters  have  been  granted 
to  any  other  of  them,  may  assert  his  or  her  prior  right,  and  obtain  letters  of  administration,  and  have 
the  letters  before  granted  revoked,  in  the  manner  prescribed  in  the  three  preceding  sections. 

§  7l.  Letters  of  administration  shall  be  signed  by  the  clerk,  and  be  under  the  seal  of  the  Court,  and 

may  be  in  substantially  the  following  form  :  "  The  State  of  California,  County  of C.  D, 

IB  hereby  appointed  administrator  of  the  estate  of  A.  B.,  deceased.     [Seal.]     Witness,  G.  H.,  Clerk  of 

the  Probate  Court  of  the  County  of with  the  seal  of  the Court,  affixed    the d>y 

of ,  A.  1).  18—.     By  order  of  the  Court     G.  H.,  Clerk." 

§  72.  Before  letters  testamentary  or  of  administration  shall  be  issued  to  the  executor  or  administrator, 
he  shall  take  and  subscribe  an  oath  or  affirmation  before  the  Probate  Judge  or  Clerk,  that  he  will 
perform,  according  to  law,  the  duties  of  executor  or  administrator. 

§  73.  Every  person  to  whom  letters  testamentary  or  of  administration  shall  have  been  directed  to 
issue,  shall,  before  receiving  the  letters,  execute  a  bond  to  the  State  of  California,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  Probate  Judge.  In  form,  the  bond  shall  be  joint  and  several, 
and  the  penalty  shall  not  be  less  than  twice  the  value  of  the  estate,  which  value  shall  be  ascertained  by 
the  Probate  Judge,  by  the  examination,  on  oath,  of  the  party  applying,  and  of  any  other  persons  he  may 
think  proper  to  examine.  The  bond  shall  be  conditioned  that  the  executor  or  administrator  shall 
faithfully  execute  the  duties  of  the  trust  according  to  law. 

§  74.  When  two  or  more  persons  shall  be  appointed  executors  or  administrators,  the  Probate  Judge 
shall  take  a  separate  bond  from  each  of  them. 

§  76.  The  bond  sh*ill  not  be  void  upon  the  first  recovery,  but  may  be  sued  upon  from  time  to  time 
by  any  person  aggrieved,  in  his  own  name,  until  the  whole  penalty  is  exhausted. 

§  76.  When  any  person  to  whom  letters  testamentary  or  of  administration  have  been  ordered  by  the 
Court  to  issue,  shall  neglect,  for  the  space  of  ten  days,  to  take  the  oath  and  give  the  bond  required  by 
law,  the  order  shall  be  deemed  revoked,  unless  the  Judge  shall,  for  good  cause  shown,  extend  the  time 
by  an  order  entered  upon  the  minutes. 

§  77.  When  it  is  expressly  provided  in  the  will  of  a  testator  that  no  bond  shall  be  required  of  the 
executor,  letters  testamentary  may  issue  without  any  bond  having  been  given ;  but  an  executor  to  whom 
letters  have  been  issued  without  bond,  may,  at  any  time  afterwards,  whenever  it  may  be  shown,  from 
anv  cause,  to  be  necessary  or  proper,  be  required  to  appear  and  file  a  bond  as  in  other  cases. 

§  78.  Whenever  any  person  interested  in  any  estate  shall  discover  that  the  sureties  of  any  ezecutoror 
administrator  have  become  or  are  becoming  insolvent ;  that  they  have  removed,  or  are  about  to  remove 
from  the  State  ;  or  that  from  any  other  cause  the  bond  is  insufficient ;  he  may  apply,  by  petition,  to  the 
Probate  Judge,  and  require  that  further  security  be  given. 

§  79.  If  the  Probate  Judge  shall  be  satisfied  that  the  matter  requires  investigation,  a  citation  shall  be 
issued  to  the  exedUtor  or  administrator,  requiring  him  to  appear,  at  a  time  and  place  A  be  therein 
apecified,  to  show  canae  why  he  ahoald  not  give  fiirtlier  Mcarity.    The  oitation  shall  be  served  penonaUr 


FIRST.  SESSION.  883 

on  the  executor  or  administrator  at  least  five  days  before  the  return  day.     If  he  shall  have  abeeonded^  or 
cannot  be  found,  it  may  be  served  by  leaving  a  copy  at  his  last  place  of  residence. 

§  80.  On  the  return,  of  the  citation,  or  at  such  other  time  as  the  Judge  shall  appoint,  he  shall  proceed  ^'^.f'S  **?**' 
to  hear  the  proofs  and  allegations  of  the  parties.     If  it  shall  satisfactorily  appear  that  the  security  is  <»'^®''  fnnher  m- 
from  any  cause  insuflBcient,  he  may  make  an  order  requiring  the  executor  or  administrator  to  give  further 
security,  or  to  file  a  new  bond  in  the  usual  form,  within  a  reasonable  time,  not  exceeding  five  days. 

§  81.  If  the  executor  or  administrator  neglect  to  comply  with  the  order  within  the  time  prescribed,  ^I^pMJnSJwith 
the  Judge  shall,  by  order,  revoke  his  letters,  and  his  authority  shall  thereupon  cease.  ""^  *»"**'• 

§  82.  When  a  petition  is  presented,  praying  that  an  executor  or  administrator  be  required  to  give  Powers  of  ezecn* 
further  security,  and  when  it  shall   also  be  alleged,  on  oath  or  affirmation,  that  the   executor  or  tretommjbe 
administrator  is  wasting  the  property  of  the  estate,  the  Judge  may,  by  order,  suspend  his  powers  until 
the  matter  can  be  heard  and  dt^termined. 

§  83.  When  it  shall  come  to  his  knowledge  that  the  bond  of  any  executor  or  administrator  is  from   rrobntejndse 
any  cause  insufficient,  it  shall  be  the  duty  of  the  Probate  Judge,  without  any  application,  to  cause  him  tor,  a^c.  to  show 

cnuse  whv  ho 

to  be  cited  to  appear  and  show  cause  why  he  should  not  give  further  surety,  and  to  proceed  thereon  us  should  not  give 

.,  T     x«  /•  #  '    L         A.   3  further  security. 

upon  the  application  of  any  person  mterested. 

8  84.  When  either  or  all  of  the  sth'eties  of  any  executor  or  administrator  shall  desire  to  be  released  Release  of  suie- 

,      ,  ties  of  executor, 

from  responsibility  on  account  of  his  future  acts,  they  may  make  application  to  the  Probate  Judge  for  *«.  at  their  re- 
relief,  and  the  Judge  shall  cause  a  citation  to  the  executor  or  administrator  to  be  issued  and  served, 
requiring  him  to  appear  at  a  time  and  place  to  be  therein  speciGed,  and  to  give  other  security. 

§  85.  If  new  sureties  be  given  to  the  satisfaction  of  the  Judge,  he  may  thereupon  make  an  order  that  Sureties  relieved 

the  surety  or  sureties  who  applied  for  relief  shall  not  be  liable  on  their  bond  for  any  subsequent  act,  subsequent  Luu 
default,  or  misconduct  of  the  executor  or  administrator. 

§  86.  If  the  executor  or  administrator  neglect  or  refuse  to  give  new  sureties  to  the  satisfaction  of  the  Eflect  of  execn- 

Judge,  on  the  return  of  the  citation,  or  within  such  reasonable  time  as  the  Judge  shall  allow,  not  to  give  new  sure- 
exceeding  five  days,  he  shall  by  order  revoke  the  letters  granted. 

§  87.  The  applications   authorized   by  the  preceding  Sections  of  this  Chapter   may  be  heard  Applications 

and  determined  out  of  term  time.     All  orders  made  therein  shall  be  entered  upon  the  minutes  of  the  of  t^rm. 

^^  Orders  to  be 

UOU ru  entered  on 

§  88.  When  there  shall  be  a  delay  in  granting  letters  testamentary  or  of  administration,  from  any   BpecinTfidniinis- 
cause,  or  when  no  application  shall  have  been  made  for  such  letters,  the  Probate  Judge  may  appoint  a  ap^LiUN?  ^ 
special  administrator  to  collect  and  take  charge  of  the  estate  of  the  deceased,  and  to  exercise  such  other 
powers  as  may  be  necessary  for  the  preservation  of  the  estate ;  or  he  may  direct  the  Public  Administrator 
of  his  County,  if  there  be  one,  to  take  charge  of  the  estate. 

§  89.  The  appointment  may  be  made  out  of  term  time,  and  without  notice,  and  shall  be  made  by  How  special 
entry  upon  the  minutes  of  the  Court,  which  shall  specify  the  powers  to  be  executed  by  the  Administrator,  appointed. 
Upon  such  order  being  entered,  and  after  the  person  appointed  has  given  bond,  the  Clerk  shall  issue 
letters  of  administration  to  such  person,  in  conformity  with  the  order. 

§  90.  In  making  the  appointment  of  a  special  administrator,  the  Probate  Judge  shall  give  preference  Whotnbepre- 
to  the  person  or  persons  entitled  to  letters  testamentary  or  of  administration.    But  no  appeal  shall  be  administrator, 
allowed  from  the  appointment. 

§  91.  Before  any  letters  shall  issue  to  any  special  administrator,  he  shall  give  bond  in  such  sum  as  Special  adminis- 
the  Probate  Judge  may  direct,  with  sureties  to  the  satisfaction  of  said  Judge,  couditioned  for  the  fiuthful  bond, 
performance  of  his  duties. 

§  92.  The  special  administrator  shall  collect  and  preserve  for  the  executor  or  administrator  all  the  ^ J'*f*,**^  epectol 
goods,  chattels,  and  debts  of  the  deceased,  and  for  that  purpose  may  commence  and  maintain  suits  as  an 
administrator.  He  may  sell  such  ]>enshable  estate  as  the  Probate  Court  may  order  to  be  sold,  and 
maj  exercise  such  other  powers  as  may  have  been  conferred  upon  him  by  his  appointment ;  but  in  no 
case  shall  he  be  liable  to  an  action  by  any  creditor  on  a  claim  against  the  estate,  nor  pay  any  chum 
against  the  deceased. 
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Powen  of  special 
administrator  to 
cease  oti  granting 
letters  testa- 
meatajy  or  of 
administration. 


Special  admlnis- 
tntor  to  render 
a^  accoant. 

In  ease  of  death 
of  execator  or 
administrator, 
special  adminis- 
trator may  be 
appointed, 
where  one  exe- 
cutor, dtc.,  be- 
comes incapable 
to  act,  the  other, 
or  others,  to  com- 
plete execatlon 
ofwiU,  Jcc 


Where  all  the 
executors,  Atc^ 
become  incapa- 
ble, letters  of 
administration 
with  will  annex- 
ed may  issue. 


Letters  of  admi- 
nistration re- 
Toked  by  subse- 
quent proof  of 
wilL 


Power  of  execu- 
tor of  will,  ikc^ 
in  such  case. 


Executors  may 

resign. 

Proviso. 


Acts  before  revo- 
cation to  be 
▼aUd. 


Letters  testa- 
mentary and  of 
admlnislratioa — 
evidence. 

Transcript  (Vom 
minutes  of  court 
to  be  evidence. 


Probate  Judge  of 
county  not  to  act 
In  certain  cases. 


In  such  case, 
power  vested  In 
probate  Judge  of 
a4)oinl&g  coaaty. 


§  93.  When  letters  testainentarj  or  of  administration  on  the  estate  of  the  deceased  have  been 
granted,  the  powers  of  the  special  administrator  shall  cease,  and  he  shall  forthwith  deliver  to  the 
executor  or  administrator  all  the  property  and  effects  of  the  deceased  in  his  hands,  and  the  executor  or 
administrator  may  be  permitted  to  prosecute  to  final  judgment  any  suit  commenced  by  the  special 
administrator. 

§  94.  The  special  administrator  shall  also  render  an  account  on  oath  of  his  proceedings,  in  like 
manner  as  other  administrators  are  required  to  do. 

§  95.  Whenever  an  executor  or  administrator  shall  die  or  his  letters  be  revoked,  and  the 
circumstances  of  the  estate  require  the  immediate  appointment  of  an  administrator,  the  Probate  Judge 
may  appoint  a  special  administrator,  as  provided  in  the  preceding  sections. 

§  96.  In  case  any  one  of  several  executors  or  administrators,  to  whom  letters  shall  have  been  granted, 
shall  die,  become  lunatic,  be  convicted  of  an  infamous  offence,  or  otherwise  become  incapable  of 
executing  the  trust;  or  in  case  the  letters  testamentary  or  of  administration  shall  be  revoked  or  annulled 
according  to  law  with  respect  to  any  one  executor  or  administrator,  the  remaining  executors  or 
administrators  shall  proceed  and  complete  the  execution  of  the  will  or  administration. 

§  97.  If  all  such  executors  or  administrators  shall  die  or  become  incapable,  or  the  power  and 
authority  of  all  of  them  shall  be  revoked  according  to  law,  the  Probate  Court  shall  issue  letters  of 
administration,  with  the  will  annexed  or  otherwise,  to  the  widow  or  next  of  kin  or  others,  in  the  same 
manner  as  is  directed  in  relation  to  original  letters  of  administration.  The  administrator  so  appointed 
shall  give  bond  in  the  like  penalty,  with  like  sureties  and  conditions  as  hereinbefore  required  of 
administrators,  and  shall  have  the  like  power  and  authority. 

§  98.  If^  after  granting  letters  of  Administration  on  the  ground  of  intestacy,  a  will  of  the  deceased 
shall  be  duly  proved  and  allowed  by  the  Court,  the  letters  of  administration  shall  be  revoked,  and  the 
power  of  the  Administrator  shall  cease,  and  he  shall  render  an  account  of  his  administration  within 
such  time  as  the  Court  shall  direct 

§  99.  In  such  case  the  executor  of  the  will,  or  the  administrator  with  the  will  annexed,  shall  be 
entitled  to  demand,  sue  for,  and  collect,  all  the  rights,  goods,  chattels,  and  effects  of  the  deceased 
remaining  unadministered,  and  may  ho,  admitted  to  prosecute  to  final  judgment  any  suit  commenced 
by  the  administrator  before  the  revocation  of  his  letters  of  administration. 

§  100.  Any  executor  or  administrator  may,  at  any  time,  by  writing  filed  in  the  Probate  Court,  resign 
his  appointment;  Provided,  he  shall  first  settle  his  accounts,  and  deliver  up  all  the  estate  to  such  |)erson 
as  may  be  appointed  by  the  Court 

§  101.  All  acts  of  an  executor  or  administrator,  as  such,  before  the  revocation  of  his  letters  testamentaiy 
or  of  administration,  shall  be  as  valid  to  all  intents  and  purposes  as  if  such  executor  or  administrator 
had  continued  lawfully  to  execute  the  duties  of  his  tru^t 

§  102.  Letters  testamentary  and  of  administration  granted  by  any  Probate  Court  having  jurisdiction, 
shall  be  conclu.sive  evidence  of  the  authority  of  the  persons  to  whom  they  may  be  granted,  until  the 
same  shall  be  reversed  on  appeal,  or  revoked  according  to  law. 

§  103.  A  transcript  from  the  minutes  of  the  Court,  showing  the  appointment  of  any  person  as 
executor  or  administrator,  together  with  the  certificate  of  the  clerk,  under  his  hand  and  the  seal  of  his 
Court,  that  such  person  has  given  bond  and  been  qualified,  and  that  letters  testamentary  or  of 
administration  have  been  issued  to  him,  and  have  not  been  revoked,  shall  have  the  same  efifect  in 
evidence  as  the  letters  themselves. 

§  104,  No  Probate  Judge  shall  admit  to  probate  any  will,  or  grant  letters  testamentary  or  of 
administration  in  any  case  where  he  shall  be  interested  as  next  of  kin  to  the  deceased,  or  as  a  legatee  or 
devisee  under  such  will,  or  where  he  shall  be  named  as  executor  or  trustee  in  the  will,  or  shall  be  a 
witness  thereto. 

§  106.  When  any  Probate  Judge,  who  would  otherwise  be  authorized  to  act,  shall  be  precluded  from 
acting,  from  the  causes  mentioned  in  the  preceding  section,  or  when  he  shall  be  in  any  manner  interested, 
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upon  a  representation  and  due  proof  thereof  to  the  Probate  Jud^e  of  an  adjoining  county,  such  judge 
shall  be  vested  with  all  the  powers  and  authority  of  the  proper  Probate  Judge,  in  relation  to  the  proof 
of  any  will,  and  the  granting  of  letters  testamentary  or  of  administration  thereon,  and  the  granting  of 
letters  of  administration  in  cases  of  intestacy,  and  shall  retain  jurisdiction  as  to  all  subsequent  proceedings 
in  regard  to  the  estate. 

CHAPTER  IV. 

Of  the  Inventory  and  Collection  of  the  Effects  of  Deceased  Persons, 

§  106.  Every  executor  or  administrator  shall  make  and  return  to  the  Court,  at  its  first  term  afber  his  SmillSwifrtK 
appointment,  a  true  inventory  and  appraisement  of  all  the  estate  of  the  deceased  which  shall  have  come  J"™  *•*  inveo- 
to  his  possession  or  knowledge. 

§  107.  For   the  purpose  of  making  the  appraisement,  the   Probate  Judge  shall  appoint   three    J**"J«  w^jjj" 
dismterested  persons,  any  two  of  whom  may  act,  and  who  shall  be  entitled  to  receive  a  reasonable 
compensation  for  their  ser\nces,  to  be  allowed  by  the  Court.     If  any  part  of  the  estate  shall  be  in  any 
other  county  than  that  in  which  letters  issued,  appraisers  thereof  may  be  appointed  either  by  the  Probate 
Judge  having  jurisdiction  of  the  case,  or  by  the  Probate  Judge  of  such  county. 

§  108.  Before  proceeding  to  the  execution  of  their  duty  the  appraisers,  before  any  officer  authorized  aJSJJjSnT '''^ 
to  administer  oaths,  shall  take  and  subscribe  an  oath,  to  be  attached  to  the  inventory,  that  they  will 
truly,  honestly,  and  impartially  appraise  the  property  which  shall  be  exhibited  to  them  according  to  the 
best  of  their  knowledge  and  ability.  They  shall  then  proceed  to  estimate  and  appraise  the  property, 
and  shall  set  down  each  article  separately,  with  the  value  thereof  in  dollars  and  cents,  in  figures  opposite 
to  the  articles  respectively.  The  inventory  shall  contain  all  the  estate  of  the  deceased,  real  and  personal, 
a  stiitement  of  all  bonds,  mortgages,  notes,  and  other  securities  for  the  payment  of  money  belonging  to 
the  deceased,  specifying  the  name  of  the  debtor  in  each  security,  the  date,  the  sum  originally  payable, 
the  endorsements  thereon,  if  any,  with  their  dates,  and  the  sum  which,  in  the  judgment  of  the  appraiser, 
may  be  collectable  on  each  security. 

§  109.  The  inventory  shall  also  contain  an  account  of  all  moneys  belonging  to  the  deceased,  which    I{UJ"^J^f 
8hall  have  come  to  the  hands  of  the  executor  or  administrator ;  and  if  none  shdl  have  come  to  his   •">'•  wney  of 

^  deee-ucd  s  have 

hands,  the  fact  shall  be  so  stated  in  the  inventory.  '  come  ti»  execu- 

§  110.  The  naming  of  any  person  executor  in  a  will  shall  not  operate  as  %  discharge  of  any  just  Debtor'*  HHbiniy 

(If  QO^OMvdl  DO' 

claim  which  the  tt'Stator  had  asfainst  the  executor,  but  the  claim  shall  be  included  in  the  inventorv,  and   dischnrKoii  uy 
the  executor  shall  be  liable  for  the  same  as  for  so  much  money  in  his  hands  at  the  time  the  debt  or  executor, 
demand  becomes  due. 

§  111.  The  discharge  or  bequest  in  a  will  of  any  debt  or  demand  of  the  testator  against  any  executor  Reienae  bv  win 
named  in   his  will,  or  against  any  other  person,  shall  not  be  valid  as  against  the   creditors  of  the  pcwon  numed 
deceased,  but  shall  l)e  construed  only  as  a  specific  bequest  of  such  debt  or  demand,  and  the  amount  vuiiu  against 
thi^reof  shall  be  included  in  the  inventory,  and  shall,  if  necessary,  be  applied  in  the  payment  of  his  debts. 
If  not  necessary  for  that  purpose,  it  shall  be  paid  in  the  same  manner  and  proportion  as  other  specific 
legacies. 

§  112.  The  inventory  shall  be  signed  by  the  appraisers,  and  the  executor  or  administrator  shall  take  inventory  to  be 
and  subscribe  an  oath  before  the  Probate  Judjre  or  the  Clerk  of  the  Court,  that  the  inventory  contains  praiaeru  und 

swum  to  by 

a  true  statement  of  all  the  estate  of  the  deceased,  which  has  come  to  his  knowledge  and  possession,  and  ezecauir  or 
particularly  of  all  money  belonging  to  the  deceased,  and  of  all  just  claims  of  the  deceased  against  the 
executor  or  administrator.     The  oath  shall  be  endorsed  upon,  or  annexed  to  the  inventory. 

8  113.  If  any  executor  or  administrator  shall  neglect  or  refuse  to  return  the  inventory  within  the  Eflfectofnegiect- 

•  '11  •  1  •  1     /•       1  •  !•  1      y-i  I     11  i»  1.1      lag  til  reliira 

time  prescribed,  or  withm  such  further  time,  not  exceedmg  two  months,  as  the  Court  shall  for  reasonable  inventory. 
cause  allow,  the  Court  shall  revoke  the  letters  testamentary  or  of  administration,  and  the  executor  or 
administrator  shall  be  liable  on  his  bond  for  any  injury  sustained  by  the  estate  by  hb  neglect 

49 
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Property  coming 
to  execQtor,  k/t^ 
lUfler  retarn  of 
inTentory. 


Executors  and 
admintotrators — 
powers  over  real 
and  personal 
estate. 


Debts,  frc,  (list 
chargeable  on 
personal  estate, 
and  if  that  in« 
snffideni,  real 
estate  may  be 
■old. 


Embezxllng  any 
part  of  property 
of  deceased. 


Probate  Judge 
may  cite  (lerson 
chrurged  with 
embezzling 
deceased's 
property. 


Penalty  on 
person  cited 
refosUig  to 
appear. 


Persons  in- 
trusted by  execn- 
tors,  Ibc,  with 
property  of  the 
deceased's  may 
be  cited  to 
accoant  therefor. 


§  114.  Whenever  property  not  mentioned  in  any  inventory  that  shall  have  been  made,  shall  come 
to  the  possession  or  knowledge  of  an  executor  or  administrator,  he  shall  cause  the  same  to  be  appraised 
in  the  manner  prescribed  in  this  chapter,  and  an  inventory  to  be  returned  within  two  months  after  the 
discovery  thereof;  and  the  making  of  such  inventory  may  be  enforced,  after  notice,  by  attachment  or 
removal  from  office. 

§  11 5.  The  executor  or  administrator,  shall  have  a  right  to  the  possession  of  all  the  real  as  well  as 
personal  estate  of  the  deceased,  and  may  receive  the  rents  and  profits  of  the  real  estate,  until  the  estate 
shall  be  settled,  or  until  delivered  over  by  order  of  the  Probate  Court,  to  the  heirs  or  devisees,  and  shall 
keep  in  good  tenantable  repair,  all  houses,  buildings,  and  fences  thereon,  which  are  under  his  control. 

§  116.  The  personal  estate  of  the  deceased  which  shall  come  into  the  hands  of  the  executor  or 
administrator,  shall  be  first  chargeable  with  the  payment  of  the  debts  and  expenses ;  and  if  the  goods, 
chattels,  rights,  and  credits  in  the  hands  of  the  executor  or  administrator  shall  not  be  sufficient  to  pay 
the  debts  of  the  deceased,  and  the  expenses  of  administration,  and  the  allowances  to  the  family  of  the 
deceased,  the  whole  of  the  real  estate  may  be  sold  for  that  purpose,  by  the  executor  or  administrator, 
in  the  manner  prescribed  by  this  Act 

§  117.  If  any  person,  before  the  granting  of  letters  testamentary ,  or  of  administration,  shall  embezzle 
or  alienate  any  of  the  moneys,  goods,  chattels,  or  effects  of  any  deceased  person,  he  shall  stand 
chargeable,  and  be  liable  to  the  action  of  the  executor  or  administrator  of  the  estate,  for  double  the 
value  of  the  property  so  embezzled  or  alienated,  to  be  recovered  for  the  benefit  of  the  estate. 

§  1 1 8.  If  any  executor  or  administrator,  heir,  legatee,  creditor,  or  other  person  interested  in  the  estate 
of  any  deceased  person,  shall  complain  to  the  Probate  Judge,  on  oath,  that  any  person  is  suspected  to 
have  concealed,  embezzled,  conveyed  away,  or  disposed  of  any  money,  goods,  or  chattels  of  the  deceased; 
or  that  he  has  in  his  possession  or  knowledge  any  deeds,  conveyances,  bonds,  contracts,  or  other  writings, 
which  contain  evidence  of,  or  tend  to  disclose  the  right,  title,  interest,  or  claim  of  the  deceased  to  any 
real  or  personal  estate,  or  any  claim  or  demand,  or  any  last  will  of  the  deceased,  the  said  Judge  may 
cite  such  person  to  appear  before  the  Probate  Court,  and  may  examine  him  on  oath  upon  the  matter 
of  such  complaint 

§  119.  If  the  person  so  cited  refuse  to  appear  and  to  submit  to  such  examination,  or  to  answer  sodi 
interrogatories  as  may  be  put  to  him  touching  the  matter  of  such  complaint,  the  Court  may,  by  warrant 
for  that  purpose,  commit  him  to  the  County  Jail,  there  to  remain  in  close  custody  until  he  shall  submit 
to  the  order  of  the  Court;  and  all  such  interrogations  and  answers  shall  be  in  writing,  and  shall  be 
signed  by  the  party  examined,  and  filed  in  the  Probate  Court. 

§  120.  The  Probate  Judge,  upon  the  complaint  on  oath  of  any  executor  or  administrator,  may  cite 
any  person  who  shall  have  been  intrusted  by  such  executor  or  administrator  with  any  part  of  the 
estate  of  the  deceased  person,  to  appear  before  such  Court,  and  may  require  such  person  to  render  a 
full  account,  on  oath,  of  any  money,  goods,  chattels,  bonds,  accounts,  or  other  papers  belonging  to  the 
estate,  which  shall  have  come  to  his  possession  in  trust  for  the  executor  or  administrator,  and  of  his 
proceedings  thereon ;  and  if  the  person  so  cited  shall  refuse  to  appear  and  render  such  account^  the 
Court  may  proceed  against  him  as  provided  in  the  preceding  section. 


widow  and 
minor  children 
of  deceased  may 
remain  in  home- 
stead, 4bc 


Court  to  set 
apart  property 
exempt  ttom 
•zeentton,  for 
widow  or  minor 
cliUdren. 


CHAPTER  V. 
Of  the  Provision  for  the  Support  of  the  Family. 

§  121.  When  a  person  shall  die,  leaving  a  widow,  or  a  minor  child  or  children,  the  widow,  child,  or 
children  shall,  until  letters  have  been  granted,  and  the  inventory  has  been  returned,  be  entitled  to  remain 
in  possession  of  the  homestead,  and  of  all  the  wearing  apparel  of  the  family,  and  of  all  the  household 
lumiture  of  the  deceased,  and  shall  also  be  entitled  to  a  reasonable  provision  for  their  support,  to  be 
allowed  by  the  Probate  Judge. 

§  122.  Upon  the  return  of  the  inventory,  the  Court  shall  set  apart  for  th^  use  of  the  widow,  or  minor 
child  or  children,  all  property  which  is  by  law  exempt  from  execution,  or  so  much  of  such  property  as 
may  have  belonged  to  the  deceased. 
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§  123.  If  the  whole  of  the  property  exempt  by  law  be  not  included  in  the  inventory,  and  if  the  amount  in  certain  cum, 
set  apart  be  insufficient  for  the  support  of  the   widow  and  child  or  children,  the  Probate  Court  allowance  oat  of 
shall  make  such  reasonable  allowance  out  of  the  estate,  as  shall  be  necessary  for  the  maintenance  of  the  and  minor  chUd- 
iamily,   according  to  their  circumstances,   during  the   progress   of  the  settlement  of   the  estate;  ^^ 
which,  in  case  of  an  insolvent  estate,  shall  not  be  longer  than  one  year  after  granting  letters  of 
administration. 

§  124.  Any  allowance  made  by  the  Court,  in  accordance  with  the  provisions  of  the  preceding  section,  to"?*"**riSSr 
shall  be  paid  by  the  Administrator  in  preference  to  all  other  charges,  except  funeral  charges  and  expenses  ojjj'  ^^^^ 
of  administration. 

§  126.  If  there  is  no  law  in  force  exempting  property  from  execution,  the  following  shall  be  set  apart  Where  noez- 
for  the  use  of  the  widow,  or  minor  child  or  children,  and  shall  not  be  subject  to  administration ;   force,  certain 
1.  All  spinning  wheels,  weaving  looms,  and  stoves  put  up  or  kept  for  use :  2d.   The  family  Bible,  family  let  n^Mut  for 
pictures,  and  school-books  and  library,  not  exceeding  in  value  two  hundred  dollars :     3.  All  sheep  to  mintirtwidren. 
the  number  of  twenty,  with  three  fleeces,  and  the  yarn  or  cloth  manufactured  from  the  same,  two  cows, 
five  swine,  with  the  necessary  food  for  them  for  six  months,  all  provisions  provided  for  family  use,  and 
necessary  fuel  for  the  use  of  the  family  for  six  months  :     4.  All  the  wearing  apparel  of  the  widow  and 
children,  and  all  household  goods,  furniture,  and  utensils,  not  exceeding  iu  value  seven  hundred  and 
fifty  dollars :     5.  The  homestead,  consisting  of  any  quantity  of  land  not  exceeding  twenty  acres,  and 
the  dwelling-house  thereon,  with  its  appurtenances,  not  being  included  in  any  incorporated  town  or  city ; 
or,  instead  thereof,  a  quantity  of  land  not  exceeding  one  lot  in  any  incorporated  town  or  city,  and  the 
dwelling-house  thereon,  and  its  appurtenances,  to  be  selected  by  the  widow ;  or,  if  there  be  no  widow, 
to  be  designated  by  the  Probate  Judge,  and  not  to  exceed  in  any  case  more  than  five  thousand  dollars 
in  value. 

§  126.  When  property  shall  have  been  set  apart  for  the  use  of  the  &mily,  in  accordance  with  the  DbtriimtioB  or 
provisions  of  this  Chapter,  if  the  deceased  shall  have  left  a  widow  and  no  minor  child,  such  property  among  widow 
shall  be  the  property  of  the  widow.    If  he  shall  have  left  also  a  minor  child  or  children,  the  one  half 
of  such  property  shall  belong  to  the  widow,  and  the  remainder  to  the  child,  or  in  equal  shares  to 
the  children,  if  there  be  more  than  one.     If  there  be  no  widow,  the  whole  shall  belong  to  the  minor 
child  or  children. 

§  127.  If,  on  the  return  of  the  inventory  of  any  intestate  estate,  it  shall  appear  that  the  value  of  the    Proeeedinn 
whole  estate  does  not  exceed  the  sum  of  five  hundred^  dollars,  the  Probate  Court  shall,  by  a  decree  for  estate  Joea  not 
that  purpose,  assign  for  the  use  and  support  of  the  widow  and  minor  children  of  the  intestate,  or  for  the  ®*®®®*  •**• 
support  of  the  minor  child  or  children,  if  there  be  no  widow,  the  whole  of  the  estate,  after  the  payment 
of  the  funeral  charges  and  expenses  of  the  administration,  and  there  shall  be  no  further  proceedings  in 
the  administration  unless  further  estate  be  discovered. 

§  128.  If  the  widow  has  a  sufficient  maintenance  derived  from  her  own  property,  the  property  so  set  JJJj^J'j^T^ 
apart  shall  belong  wholly  to  the  minor  child  or  children.  ■epaiaie  eatatB. 

CHAPTER  VI. 

Of  Claims  against  the  Estate, 

§  129.  Every  executor  or  administrator  shall,  immediately  afber  his  appointment,  cause  to  be  published  Executor  or 
in  some  newspaper  printed  in  the  county,  if  there  be  one,  if  not,  then  in  such  newspaper  as  may  be  advertise  for 


designated  by  the  Court,  a  notice  to  the  creditors  of  the  deceased,  requiring  all  persons  having  claims 
against  the  deceased  to  exhibit  them,  with  the  necessary  vouchers,  within  ten  months  after  the  date  of 
the  notice,  to  such  executor  or  administrator,  at  the  place  of  his  residence  or  transaction  of  business,  to 
be  specified  in  the  notice. 

§  130.  After  the  notice  shall  have  been  published,  a  copy  thereof^  together  with  an  affidavit  attached  S*JJJ2J!**»*®^ 
thereto  of  the  publisher  of  printer  of  the  paper  in  which  the  same  was  published,  shall  be  filed  by  the 
executor  or  administrator. 
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§  131.  If  a  claim  be  not  presented  within  ten  months  after  the  date  of  the  notice,  it  shall  be  barred 
for  ever ;  Provided^  if  it  be  not  then  due,  or  if  it  be  contingent,  it  may  be  presented  within  ten  months 
after  it  shall  become  due  or  absolute. 

§  132.  Every  claim  presented  to  the  administrator  shall  be  supported  by  the  affidavit  of  the  claimant 

that  the  amount  is  justly  due,  that  no  payments  have  been  made  thereon,  and  that  tliere  are  no  oflfeets 

to  the  same  to  the  knowledge  of  the  claimant.     The  oath  may  be  taken  before  any  officer  authorized  to 

administer  oaths.     The  executor  or  administrator  may  also  require  satisfactory  vouchers  to  be  produced 

in  support  of  the  claim. 

§  133.  When  a  claim,  accompanied  by  the  affidavit  required  in  the  preceding  Section,  lias  been 
presented  to  the  executor  or^adminislrator,  he  shall  endorse  thereon  his  allowance  or  rejection,  with  the 
day  and  date  thereof  If  he  allow  the  claim,  it  shall  be  presented  to  the  Probate  Judge  for  his  approval, 
who  shall  in  the  same  manner  endorse  upon  it  his  allowance  or  rejection. 

§  134.  Every  claim  which  has  been  allowed  by  the  executor  or  administrator  shall  be  filed  in  the 
Probate  Court,  and  be  ranked  amongst  the  acknowledged  debts  of  the  estate,  to  be  paid  in  due  course 
of  administration. 

§  136.  When  a  claim  is  rejected  either  by  the  executor  or  administrator,  or  the  Probate  Judge,  the 
holder  shall  bring  suit  in  the  j)roper  Court  against  the  executor  or  administrator,  within  three  months 
after  the  date  of  its  rejection,  if  it  be  then  due,  or  within  three  months  after  it  becomes  due,  otherwise  the 
claim  shall  be  for  ever  barred. 

§  136.  No  claim  shall  be  allowed  by  any  executor  or  administrator,  or  by  the  Probate  Judge,  which 
18  barred  by  the  statute  of  Hmitations. 

§  137.  No  holder  of  any  claim  against  an  estate  shall  maintain  any  action  thereon,  unless  the  cUim 
shall  have  been  first  presented  to  the  executor  or  administrator. 

§  138.  The  time  during  which  there  shall  be  a  vacancy  in  the  administration,  shall  not  be  included 
in  any  limitation  herein  prescribed. 

§  139.  If  an  action  be  pending  against  the  testator  or  intestate,  at  the  time  of  his  death,  the  plaintiff 
shall,  in  like  manner,  present  his  claim  to  the  executor  or  administrator  for  allowance  or  rejection, 
authenticated  as  required  in  other  cases  ;  and  no  recovery  shall  be  had  in  the  action  unless  proof  be 
made  of  the  presentment. 

§  140.  Whenever  any  claim  shall  be  presented  to  any  executor  or  administrator,  or  to  the  Probate 
Judge,  and  he  shall  be  willing  to  allow  the  same  in  part,  he  shall  state  in  his  endorsement  the  amount 
he  is  willing  to  allow.  If  the  creditor  reftise  to  accept  the  amount  allowed  in  satisfaction  of  his  claim, 
he  shall  recover  no  costs  in  any  action  which  he  may  bring  against  the  executor  or  administrator,  unless 
he  shall  recover  a  greater  amount  than  that  offered  to  be  allowed. 

§  141.  The  effect  of  any  judgment  rendered  against  any  executor  or  administrator,  upon  any  claim 
for  money  against  the  estate  of  his  testator  or  intestate,  shall  be  only  to  establish  the  claim  in  the  same 
manner  as  if  it  had  been  allowed  by  the  executor  or  administrator  and  the  Probate  Judge ;  and  the 
judgment  shall  be,  that  the  executor  or  administrator  pay,  in  due  course  of  administration,  the  amount 
ascertjiined  to  be  due.  A  certified  transcript  of  the  judgment  shall  be  filed  in  the  Probate  Court.  No 
execution  shall  issue  upon  such  judgment,  nor  shall  it  create  any  lien  upon  the  property  of  the  estate,  or 
give  to  the  judgment  creditor  any  priority  of  payment. 

§  142.  When  any  judgment  has  been  rendered  against  the  testator  or  intestate  in  his  lifetime,  no 
execution  shall  issue  thereon  after  his  death  ;  but  it  shall  be  presented  to  the  executor  or  administrator, 
as  any  other  claim,  but  need  not  be  supported  by  the  affidavit  of  the  claimant;  and  if  justly  due  and 
unsatisfied,  shall  be  paid  in  due  course  of  administration  ;  Provided^  however,  that  if  the  execution  shall 
have  been  actually  levied  upon  any  property  of  the  deceased,  the  same  may  ho  sold  for  the  satisfaction 
thereof;  and  the  officer  making  the  sale  shall  account  to  the  executor  or  administrator  for  any  surplus 
in  his  hands.  ^ 

§  143.  If  ihe  executor  or  administrator  doubt  the  correctness  of  any  claim  presented  to  him,  he  may 
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enter  into  &n  agreement  in  T?nting  with  the  claimant,  to  refer  the  matter  in  controversy  to  some 
disinterested  person,  to  be  approved  by  the  Probate  Judge.  Upon  filing  the  agreement  and  approval 
of  the  Probate  Judge  in  the  ofBce  of  the  citrk  of  the  District  Court  for  the  county  in  ivhich  tlie  letters 
testamentary  or  of  administration  were  granted,  the  clerk  shall,  either  in  vacation  or  in  term,  enter  a 
rule,  referring  the  matter  in  controversy  to  the  person  so  selected. 

§  144.  The  referee  shall  thereupon  proceed  to  hear  and  determine  the  matter,  and  make  his  report  Prneeedinga  on 
thereon  to  the  Court  in  which  the  rule  for  his  appointment  shall  have  been  entered.  The  same 
proceedings  shall  be  had  in  all  respects  ;  the  referee  shall  have  the  same  powers,  be  entitled  to  the  same 
compensation,  and  subject  to  the  same  control  as  if  the  reference  had  been  made  in  an  action  in  which 
such  Court  might  by  law  direct  a  reference.  The  Court  may  set  aside  the  referee,  or  appoint  another 
in  his  place,  or  may  set  aside  or  confirm  the  report,  and  adjudge  costs  as  in  actions  against  executors 
and  administrators ;  and  the  'judgment  of  the  Court  thereupon  shall  be  valid  and  effectual  in  all 
respects,  as  if  the  same  had  been  rendered  in  a  suit  commenced  by  ordinary  process. 

§  145.  When  a  judgment  has  been  recovered,  with  costs,  against  any  executor  or  administrator,  the  Jndpnentwith 
executor  or  administrator  shall  be  individually  liable  for  the  costs ;  but  they  shall  be  allowed  him  in  ezecator,  «te. 
his  administration  account,  unless  it  shall  appear  that  the  suit  or  proceeding  in  which  the  costs  were 
taxed,  shall  have  been  prosecuted  or  resisted  without  just  cause. 

§  146.  If  the  executor  or  administrator  is  himself  a  creditor  of  the  testator  or  intestate,  his  claim,  Proceeding 
duly  authenticated  by  affidavit,  shall  be  presented  for  allowance  or  rejection,  to  the  Probate  Judge,  and  fcc.,  is  a  creditor 
its  allowance  by  the  Judge  shall  be  sufficient  evidence  of  its  correctness. 

§  147.  If  any  executor  or  administrator  shall  neglect,  for  two  months  after  his  appointment,  to  Effect  of  neglect- 
give  notice  to  creditors,  as  prescribed  by  this  chapter,  it  shall  be  the  duty  of  the  Court  to  revoke  his  fof  cuiml* 
letters. 

§  148.  At  the  same    term  at  which    he  is  required  to  return  his   inventory,  the    executor  or  statement  of 
administrator  shall  also  return  a  statement  of  all  claims  against  the  estate  which  shall  have  been   uie  catatTto'be 
presented  to  him  when  required  by  the  Court,  and  from  term  to  term  thereafter  shall  present  a  SvenuiryT*'^ 
statement  of  chiiros  subsequently  presented  to  him.     In  all  such  statements  he  shall  designate  the 
names  of  the  creditors,  the  nature  of  each  claim,  when  it  became  due  or  will  become  due,  and  whether 
it  was  allowed  or  rejected  by  him. 

CHAPTER  VII. 
Sales  of  Property  by  Executors  or  Administratorjs, 
§  149.  No  sale  of  any  property  of  an  estate  shall  be  valid  unless  made  under  the  order  of  the   au  sales  must  iw 

T^     .     ^     /-»        .  under  order  of 

irrobate  Court,  the  court. 

§  150.  At  the  term  of  the  Court  to  which  the  inventory  is  returned,  the  executor  or  administrator  onretnmofin- 
sball  apply  for  an  order  to  sell  the  perishable  proi>erty  of  tlie  estate,  and  so  nmch  other  property  as   SSS^nwy'b?**^ 
may  be  necessary  to  be  sold  to  pay  the  allowance  made  to  the  family  of  the  deceased.     If  claims  JJ^u^Souerly 
against  the  estate  have  been  allowed,  and  a  sale  of  property  shall  be  necessary  for  their  payment,  or  of 
the  expenses  of  the  administration,  he  shall  also  apply  for  an  order  to  sell  so  much  of  the  personal 
property  as  shall  be  necessary.     He  shall  make  a  similar  application  firom  time  to  time,  so  long  as 
any  personal  property  remains  in  his  hands,  and  a  sale  is  necessary  to  pay  any  demands  against  the 
estate. 

§  151.  If  it  appear  that  a  sale  is  necessary,  the  Court  shall  order  it  to  be  made.     In  making  such   Conrt  may  make 
sales,  the  Court  shall  order  such  articles  as  are  not  necessary  for  the  support  and  subsistence  of  the 
family  of  the  deceased,  or  are  not  specifically  bequeathed,  to  be  first  sold.     Articles  so  bequeathed  shall 
not  be  sold  until  the  residue  of  the  i)ersonal  estite  has  been  api)lied  to  the  payment  of  the  debts. 

§  152.  Sales  of  personal  property  shall  be  made  at  public  auction,  and  after  public  notice  given  for  Bales  of  personal 
at  least  ten  days.     The  sale  may  be  made  either  at  the  Court-house  door,  at  the  residence  of  the  aucttoo. 
deceased,  or  at  some  other  public  place. 
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§  153.  The  notice  shall  be  given  bj  the  Clerk  by  notices  posted  in  tliree  public  places  in  the  counfj, 
in  which  shall  be  speciBed  the  time  and  place  of  the  sale. 

§  154.  All  applications  for  orders  of  sale  shall  be  by  petition  in  writing,  in  which  shall  be  set  forth 
the  facts  showing  the  sale  to  be  necessary  ;  and  upon  the  hearing,  any  person  interested  in  the  estate 
may  file  his  written  objections,  which  shall  be  heard  and  determined. 

§  155.  When  the  personal  estate  in  the  hands  of  the  executor  or  administrator  shall  be  insufficient  to 
pay  the  allowance  to  the  family  and  all  the  debts  and  charges  of  the  administration,  the  executor  or 
administrator  may  sell  the  real  estate  for  that  purpose,  upon  the  order  of  the  Court 

§  156.  To  obtain  such  order,  he  shall  present  a  petition  to  the  Probate  Court,  setting  forth  the 
amount  of  personal  estate  that  has  come  to  his  hands,  and  how  much  thereof^  if  any,  remsuns  undisposed 
of;  the  debts  outstanding  against  the  deceased,  as  far  as  the  same  can  be  ascertained ;  a  description  of 
all  the  real  estate  of  which  the  testator  or  intestate  died  seized  ;  and  the  condition  and  value  of  the 
respective  portions  and  lots ;  the  names  and  ages  of  the  devisees,  if  any,  and  of  the  heirs  of  the  deceased; 
which  petition  shall  be  verified  by  the  oath  of  the  party  presenting  the  same. 

§  157.  If  it  shall  appear  by  such  petition  that  there  is  not  sufficient  personal  estate  in  the  bands  of 
the  executor  or  administrator  to  pay  the  allowance  to  the  family,  the  debts  outstanding  against  the 
deceased,  and  the  expenses  of  administration,  and  that  it  is  necessary  to  sell  the  whole  or  some  portion  of 
the  real  estate  for  the  payment  of  such  debts,  the  Probate  Judge  shall  thereupon  make  an  order, 
directing  all  persons  interested  to  appear  before  him  at  a  time  and  place  specified,  not  less  than  four  nor 
more  than  ten  weeks  from  the  time  of  making  such  order,  to  show  cause  why  an  order  should  not  be 
granted  to  the  executor  or  administrator  to  sell  so  much  of  the  real  estate  of  the  deceased  as  shall  be 
necessary  to  pay  such  debts. 

§  158.  A  copy  of  such  order  to  show  cause  shall  be  personally  served  on  all  persons  interested  in  the 
estate,  at  least  ten  days  before  the  time  appointed  for  hearing  the  petition,  or  shall  be  published  at  least 
four  successive  weeks  in  such  newspaper  as  the  Court  shall  order ;  Provided^  however,  if  all  persons 
interested  in  the  estate  shall  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dispensed 
with. 

§  159.  The  Probate  Judge,  at  the  time  and  place  appointed  in  such  order,  or  at  such  other  Ume  as 
the  hearing  may  be  adjourned  to,  upon  proof  of  the  due  service  or  publication  of  a  copy  of  the  order,  or 
upon  filing  the  consent  in  writing  to  such  sale  of  all  the  parties  interested,  shall  proceed  to  the  hearing 
of  such  petition,  and  if  such  consent  be  not  filed,  shall  hear  and  examine  the  allegations  and  proo&  of 
the  petitioner,  and  of  all  persons  interested  in  the  estate  who  may  oppose  the  application. 

§  160.  If  any  of  the  devisees  or  heirs  of  the  deceased  are  minors,  and  have  a  general  guardian  in  the 
county,  the  copy  of  the  order  shall  be  served  upon  the  guardian.  If  they  have  no  such  guardian,  the 
Court  shall,  before  proceeding  to  act  upon  the  petition,  appoint  some  disinterested  person  their  guardian, 
for  the  sole  purpose  of  appearing  for  them,  and  taking  care  of  their  interests  in  the  proceedings. 

§  161.  The  executor  or  administrator  may  be  examined  on  oath,  and  witnesses  may  be  examined  by 
either  party,  and  process  to  compel  their  attendance  and  testimony  may  be  issued  by  the  Probate  Judge, 
in  the  same  manner  and  with  like  effect  as  in  other  cases. 

§  162.  If  it  shall  appear  to  the  Court  that  it  is  necessary  to  sell  a  part  of  the  real  estate,  and  that,  by 
a  sale  of  such  part,  the  residue  of  the  estate,  or  some  specific  part  or  piece  thereof  would  be  greatly 
injured,  the  Court  may  authorize  the  side  of  the  whole  estate,  or  of  such  part  thereof  as  may  be  judged 
necessary,  and  most  for  the  interest  of  all  concerned. 

§  163.  If  the  Probate  Judge  shall  be  satisfied,  ailer  afuU  hearing  upon  the  petition  and  an  examination 
of  the  proo&  and  allegations  of  the  parties  interested,  that  a  sale  of  the  whole  or  some  portion  of  the  real 
estate  is  necessary  for  the  payment  of  the  allowance  to  the  family,  and  all  valid  claims  against  the 
deceased,  and  charges  of  administration,  or  if  such  sale  be  assented  to  by  all  the  persons  interested,  he 
shall  make  an  order  of  sale  authorizing  the  executor  or  administrator  to  sell  the  whole  or  so  much  and 
snch  part  of  the  real  estate  described  in  the  petition  as  he  shall  judge  necessary  or  beneficial. 
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§  164.  The  order  shall  specify  the  lands  to  be  sold  and  the  terms  of  sale,  which  may  be  either  for  cash  Order  to  speeiftr 
or  on  a  credit  not  exceeding  six  months,  as  the  Court  may  direcL    If  it  appears  that  any  part  of  such  and  tenns  of 
real  estate  has  been  devised  and  not  charged  in  such  devise  with  the  payment  of  debts,  the  Court  shall 
order  that  part  descended  to  heirs  to  be  sold  before  that  so  devised. 

§  1 65.  If  the  executor  or  administrator  shall  neglect  to  apply  for  an  order  of  sale  whenever  it  may  Ezecmnr,  a«., 
be  necessary,  any  person  interested  in  the  estate  may  make  application  therefor  in  the  same  manner  as  ^on'interetted 
the  executor  or  administrator,  and  notice  thereof  shall  be  given  to  the  executor  or  administrator  before  "^^  ^^^' 
the  hearing. 

§  166.  Upon  the  making  of  such  order,  a  certified  copy  of  the  order  of  sale  shall  be  delivered  by  Cooy  order  to  be 
the  Court  to  the  executor  or  administrator,  who  shall  be  thereupon  authorized  to  sell  the  real  estate  as  cutor,  fcc. 
directed. 

§  167.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  holding  the  same  shall  be  posted  up  NoUeeoftSme 
in  three  of  the  most  public  places  in  the  county  in  which  the  land  is  situated,  and  shall  be  published  in  aaie— how  given, 
a  newspaper,  if  there  be  one  printed  in  the  same  county,  and  if  there  be  none,  then  in  such  paper  as 
the  Court  may  direct,  for  three  weeks  successively  next  before  such  sale;    in  which  notice  the  lands 
and  tenements  to  be  sold  shall  be  described  with  common  certainty. 

§  168.  Such  sale  shall  be  in  the  county  where  the  lands  are  situated,  at  public  auction,  between  the  ^^'^^^  ^ 
hours  of  nine  o'clock  in  the  morning  and  the  setting  of  the  sun  the  same  day. 

§  169.  The  executor  or  administrator  shall,  when  the  sale  is  made  upon  a  credit,  take  the  note  or  Dutyofezecvtar, 
notes  of  the  purchaser  for  the  purchase  money,  with  a  mortgage  on  the  property  to  secure  their  payment     made  on  credit. 

§  170.  The  executor  or  administrator  making  any  sale  of  any  real  estate  shall,  at  the  next  term  of  Retarnofpro- 
the  Court  thereafter,  make  a  return  of  his  proceedings  to  the  Probate  Judge,  who  shall  examine  the  to  sale  to  be 
proceedings  and  may  examine  the  executor  or  administrator  or  any  other  person  on  oath  touching  the 
same ;  and  if  he  shall  be  of  opinion  that  the  proceedings  were  unfair,  or  that  the  sum  bid  is 
disproportionate  to  the  value,  and  that  a  sum  exceeding  such  bid  at  least  ten  per  cent.,  exclusive  of  the 
expenses  of  a  new  sale,  may  be  obtained,  he  shall  vacate  such  sale  and  direct  another  to  be  had,  of 
which  notice  shall  be  given,  and  the  sale  shall  be  in  all  respects  conducted  as  if  no  previous  sale  had 
taken  place. 

§  171.  When  the  return  of  the  sale  is  made,  any  person  interested  in  the  estate  may  file  written  ot^tiouBniar 
objections  to  the  confirmation  of  the  sale,  and  may  be  heard  and  may  produce  witnesses  in  support  of  unnadon  ofnie. 
his  objections. 

§  172.  If  it  appear  to  the  Court  that  the  sale  was  legally  made  and  fairly  conducted,  and  that  the  c^rtmay  con- 
sum  bid  was  not  disproportionate  to  the  value  of  the  property  sold,  or  if  disproportionate,  that  a  greater 
sum  as  above  specified  cannot  be  obtained,  the  Court  shall  make  an  order  confirming  the  sale,  and 
directing  conveyances  to  be  executed ;  and  such  sale,  from  that  time,  shall  be  confirmed  and  valid. 

§  1 73.  Such  conveyances  shall  thereupon  be  executed  to  the  purchaser  by  the  executor  or  administrator.   Conveyance  to 
They  shall  contain  and  set  forth  at  large  the  original  order  authorizing  a  sale,  and  the  order  confirming  ^^    "*'* 
the  same  and  directing  the  conveyance,  and  they  shall  be  deemed  to  convey  all  the  estate,  right,  and 
interest,  in  the  premises  of  the  testator  or  intestate  at  the  time  of  his  death. 

§  174.  Before  any  order  is  entered  confirming  the  sale,  it  shall  be  proved  to  the  satis^EU^tion  of  the  Proof  of  notice 
Court)  that  notice  was  given  of  the  sale  as  herein  prescribed,  and  the  order  of  confirmation  shall  state  given, 
that  such  proof  was  made. 

§  l7a.  If,  at  the  time  appointed  for  the  same,  the  executor  or  administrator  shall  deem  it  for  the  **  Saie  may  be 
interest  of  all  persons  concerned  therein,  that  the  sale  should  be  postponed,  he  may  adjourn  the  same  Sl^jl^arned.*' 
from  time  to  time,  not  exceeding  in  all  three  months. 

g  176.  In  case  of  the  adjournment,  notice  thereof  shall  be  given  by  a  public  declaration  at  the  time  Noikeofad- 
and  place  first  appointed  for  the  sale ;  and  if  the  adjournment  shall  be  for  more  than  one  day,  further  ^v^^^*^ 
notice  shall  be  given  by  posting  or  publishing  the  same,  or  both,  as  the  time  and  circumstances  may 
admit 
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§  177.  When  a  testator  shall  have  given  any  legacy  by  a  will  that  is  effectual  to  pass  or  charge  real 
estate,  and  his  goods,  chattels,  rights,  and  credits  shall  be  insufficient  to  pay  such  legacy,  together  with 
his  debts  and  the  charges  of  administration,  the  executor  or  administrator,  with  the  will  annexed,  may 
obtain  an  order  to  sell  his  real  estate  for  that  purpose  in  the  same  manner  and  upon  the  same  terms  and 
conditions  as  are  prescribed  in  this  chapter  in  cise  of  a  sale  for  the  payment  of  debts. 

§  178.  If  the  testator  shall  make  provision  by  bis  will,  or  designate  the  estate  to  be  appropriated  for 
the  payment  of  his  debts,  the  expenses  of  administration  or  family  expenses,  they  shall  be  paid  according 
to  the  provisions  of  the  will,  and  out  of  the  estate  thus  appropriated,  or  so  far  as  the  same  may  be 
sufficient. 

§  179.  When  such  provision  has  been  made,  or  any  property  directed  by  the  will  to  be  sold,  the 
executor  or  administrator  with  the  will  annexed,  may  proceed  to  sell  without  the  order  of  the  Probate 
Court ;  but  he  shall  be  bound  as  an  administrator  to  give  notice  of  sale,  and  to  return  accounts  thereof 
to  the  Court,  and  to  proceed  in  making  the  sale  in  all  respects  as  if  it  were  made  under  the  order  of 
the  CouK,  unless  there  are  special  directions  given  in  the  will,  in  which  case  he  shall  be  governed  by 
such  directions. 

§  180.  If  the  provision  made  by  the  will,  or  the  estate  appropriated,  be  not  sufficient  to  pay 
the  debts  and  expenses  of  administration  and  family  expenses,  such  part  of  the  estate  as  shall  not  have 
been  disposed  of  by  the  will,  if  any,  shall  be  appropriated  for  that  purpose  according  to  the  provisions  of 
this  Act. 

§  181.  The  estate,  real  and  personal,  given  by  will  to  any  legatees  or  devisees,  shall  be  held  liable  to 
the  payment  of  debts,  expenses  of  administration,  and  family  expenses,  in  proportion  to  the  value  or 
amount  of  the  several  devises  or  legacies,  except  that  specific  devises  or  legacies  may  be  exempted,  if  it 
shall  appear  to  the  Court  necessary  to  carry  into  effect  the  intention  of  the  testator,  if  there  shall  be 
other  sufficient  estate. 

§  182.  When  the  estate  given  by  any  will  has  been  sold  for  the  payment  of  debts  and  expenses,  all 
the  devisees  and  legatees  shall  be  liable  to  contribute  according  to  their  respective  interests  to  any  devisee 
or  legatee  from  whom  the  estate  devised  to  him  may  have  been  taken  for  the  payment  of  debts  or 
expenses,  and  the  Probate  Court,  when  distribution  is  made,  shall,  by  decree  for  that  purpose,  settle  the 
amount  of  the  several  liabilities,  and  decree  how  much  each  person  shall  contribute. 

§  183.  If  a  deceased  person,  at  the  time  of  his  death,  was  possessed  of  a  contract  for  the  purchase 
of  land,  his  interest  in  such  land,  and  under  such  contract,  may  be  sold  on  the  application  of  his 
executor  or  administrator,  in  the  same  cases,  and  in  tlie  same  manner,  as  if  he  had  died  seized  of  such 
land,  and  the  same  proceedings  may  be  had  for  that  ]>urpose  as  are  prescribed  in  Uiis  chapter  in  respect 
to  lands  of  which  he  died  seized,  except  as  hereinafter  provided. 

§  184.  Such  sale  shall  be  made  subject  to  all  payments  that  may  thereafter  become  due  on  such 
contract;  and  if  there  be  any  such  payments  thereafter  to  become  due,  such  sale  shall  not  be  confirmed 
by  the  Probate  Judge,  until  the  purchaser  shall  execute  a  bond  to  the  executor  and  administrator  fur 
his  benefit  and  indemnity,  and  for  the  benefit  and  indemnity  of  the  persons  entitled  to  the  interest  of  the 
deceased  in  the  lands  so  contracted  for,  in  double  the  whole  amount  of  payments  thereafter  to  become 
due  on  such  contract,  with  such  sureties  as  the  Probate  Judge  shall  approve. 

§  185.  Such  bond  shall  be  conditioned  that  the  purchaser  will  make  all  payments  for  such  land  that 
shall  become  due  after  the  date  of  such  sale,  and  will  fully  indemnify  the  executor  or  administrator,  and 
the  persons  so  entitled,  against  all  demands,  costs,  charges,  and  exj^nses,  by  reason  of  any  covenant  or 
agreement  contained  in  such  contract ;  but  if  there  be  no  payment  thereafter  to  become  due  on  such 
contract,  no  bond  shall  be  required  of  the  purchaser. 

§  186.  Upon  the  confirmation  of  such  sale,  the  executor  or  administrator  shall  execute  to  the  purchaser 
an  assignment  of  the  contract,  which  assignment  shall  vest  in  the  purchaser,  his  heirs,  and  assigns,  all 
the  right,  title,  and  interest  of  the  persons  entitled  to  the  interest  of  the  deceased  in  the  lands  sold,  at 
the  time  of  the  sale ;  and  such  purchaser  shall  have  the  same  rights  and  remedies  against  the  vender  of 
such  land  as  the  deceased  would  have  had  if  he  were  Hvino:. 


FIRST    SESSION.  8*t 

§  187.  When  any  sale  is  made  by  an  executor  or  administrator  pursuant  to  the  provisions  of  this  Proceeds  of  mIm 

chapter,  of  land  subject  to  any  mortgage  or  lien  which  is  a  valid  claim  against  the  estate  of  the  deceased,  be  .qipiiwi  to  the 

the  purchase  money  shall  be  applied,  after  paying  the  necessary  expenses  of  the  sale,  first  to  the  payment  uiortgHges  or 

and  satisfection  of  the  mortgage,  and  the  residue  in  duo  course  of  administration.  ibereoti.'"*^* 

§  188.  In  all  cases  in  which  land  is  sold  by  an  executor  or  administrator,  the  necessary  expenses  of  After  peyiBjei- 
the  sale  shall  be  first  paid  out  of  the  proceeds. 

§  181).  If  there  shall  be  any  neglect  or  misconduct  in  the  proceedings  of  the  executor  in  relation  to  Misconduct  of 

any  sale  by  which  any  person  interested  in  the  estate  shall  sufier  damages,  the  party  aggrieved  may  in  reiaUon  tp  ito 
recover  the  same  in  a  suit  upon  the  bond  of  the  executor  or  administrator,  or  otherwise  as  the  case  may 
require. 

§  190.  Any  executor  or  administrator  who  shall  fraudulently  sell  any  real  estate  of  his  testator  or  ca[I5?'jtc"Sr*" 

intestate,  contrary  to  the  provisions  of  this  chapter,  shall  be  hable  in  double  the  value  of  the  land  sold^  in'"il?tlf  muiTS 

as  damages,  to  be  recovered  in  an  action  by  the  person  having  an  estate  of  inheritance  therein.  testator,  ice. 

§  191.  No  action  for  the  recovery  of  any  estate  sold  by  an  executor  or  administrator  under  the  LimitaUonof 
provisions  of  this  chapter,  shall  be  maintained  by  any  heir  or  other  persou  claiming  under  the  deceased 
testator  or  intestate,  unless  it  be  commenced  within  three  years  next  after  the  sale. 

§  192.  The  preceding  pection  shall  not  apply  to  minors,  or  others  under  any  legal  disability  to  sue  JfipJI^'to*""** 

at  the  time  when  the  right  of  action  shall  first  accrue,  but  all  such  persons  may  commence  such  action  ^""^"  "^•• 
at  any  time  within  three  years  after  the  removal  of  the  disability. 

§  193.  Whenever  a  sale  has  been  made  by  an  executor  or  administrator  of  any  property.of  the  estate  Account  of  «riei 
real  or  personal,  it  shall  be  his  duty  to  return  to  the  Probate  Court,  at  its  next  term  thereafter,  an  probate  court, 
account  of  sales,  verified  by  his  affidavit.     If  he  neglect  to  make  such  return,  he  may  be  punished  by 
attachment,  or  his  letters  may  be  revoked,  one  day^s  notice  having  been  first  given  him  to  appear  and   - 
show  cause  why  such  attachment  should  not  issue,  or  such  revocation  should  not  be  made. 

§  194.  No  executor  or  administrator  shall  directly  or  indirectly  purchase  any  property  of  the  estate   Execatro%fcc., 

lie  represented.  purchaMr. 

CHAPTER  Vm. 
Of  the  Powers  and  Duties  of  the  Executor  and  Administrator,  and  of  the  Management  of  the  Estate, 

§195.  The  executor  or  administrator  shall  take  into  his  possession  all  the  estate  of  the  deceased,  real  Execator.fcc, 
^  ^  to  take  pnisee- 

and  personal,  and  shall  collect  all  debts  due  to  the  deceased.  sion.  of  estate 

and  collect  deMi* 

§  196.  Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for  the  possession  thereof,  and   what  actions 
all  actions  founded  upon  contract,  may  be  maintained  by  and  against  executors  and  administrators  in   SSedagaiMt 
all  cases,  in  which  the  same  might  have  been  maintained  by  or  against  their  respective  testators  or  •*®ctttori. 
intestates. 

§  197.  Executors  and  administrators  may  maintain  actions  against  any  person  who  shall  have  wasted,  Whataetiont 
destroyed,  taken,  or  carried  away,  or  converted  to  his  own  use,  the  goods  of  their  testator  or  intestate  in  tnined  by 
their  lifetime.      They  may  also  maintain  actions  for  trespass  committed  on  the  real  estate  of  the 
deceased  in  his  lifetime. 

§198.  Any  person,  or  his  personal  representatives,   shall   have  action   against  the  executor  or   whonmyhatp 
administrator  of  any  testator  or  intestate,  who  in  his  lifetime  shall  have  wpsted,  destroyed,  taken  or    executor,  ft^p. 
carried  away,  or  conveyed  to  his  own  use,  the  goods  or  chattels  of  any  such  person,  or  committed  any 
trespass  on  the  real  estate  of  such  person. 

§  199.  When  there  was  any  partnership  existing  between  the  testator  or  intestate,  at  the  time  of  his   Rights  and  datie^ 
death,  and  any  other  person,  the  surviving  partner  shall  have  the  right  to  continue  in  possession  of  the  partn«rof 
effects  of  the  partnership  and  to  settle  its  business,  but  the  interest  of  the  deceased  shall  be  included  in 
the  inventory  and  appraised  as  other  property.     The  surviving  partner  shall  proceed  to  settle  the  affiEiirs 
of  the  partnership  without  delay,  and  shall  account  with  the  executor  or  administrator,  and  pay  over 
such  balances  as  may  from  time  to  time  be  payable  to  him  in  right  of  his  testator  or  intestate*    Upon 
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the  application  of  the  executor  or  administrator,  the  Probate  Court  may,  whenever  it  may  appear 
necessary,  order  the  surviving  partner  to  render  an  account ;  and,  in  case  of  neglect  or  refusal,  may, 
after  notice,  compel  it  by  attachment.  And  the  executor  or  administrator  may  maintjiin  against  him 
any  action  which  his  testator  or  intestate  could  have  maintained. 

§  200.  Any  administrator  may,  in  his  own  name,  for  the  use  and  benefit  of  nil  parties  interested  in 
the  estate,  maintain  actions  on  the  bond  of  an  executor,  or  of  any  former  administrator  of  the  same 
estate. 

§  201.  In  actions  brought  by  or  against  executors,  it  shall  not  be  necessary  to  join  those  as  parties 
to  whom  letters  shall  not  have  been  issued  and  who  have  not  qualified. 

§  202.  Whenever  a  debtor  of  a  deceased  pei-son  shall  be  unable  to  pay  all  his  debts,  the  executor  or 
administrator,  witli  the  ap|>robation  of  the  Probate  Judi::e,  may  compound  with  him  and  give  him  i 
discharge,  upf»n  receiving  a  fair  and  just  dividend  of  his  effects. 

§  203.  \Vl:en  there  shall  be  a  deficiency  of  assets  in  the  hands  of  an  executor  or  administrator,  and 
when  the  dea'a<>ed  shall,  in  his  lifetime,  have  conveyed  any  real  estate,  or  any  right  or  interest  therein, 
with  the  inti'Ut  to  defraud  his  creditors,  or  to  avoid  any  riiiht,  debt,  or  duty  of  any  j)erson,  or  shall  have 
so  conveyed  such  estate,  that  by  Liw  the  deeds  or  conveyances  are  void  a^  against  creditors,  the 
executor  or  administrator  may,  and  it  shall  be  his  duty  to  commence  and  prosecute  to  iinal  judgment 
any  proper  action  for  the  recovery  of  the  same,  and  may  recover  for  the  benefit  of  the  creditors  all  such 
real  estate  so  fraudulently  conveyed,  and  may  also,  for  the  benefit  of  the  creditors,  sue  and  recover  all 
goods,  chattels,  rights,  or  credits  which  may  have  been  so  fraudulently  conveyed  by  the  deceased  in  bis 
lifetime,  whatever  may  have  been  the  manner  of  such  fraudulent  conveyance. 

§  204.  No  executor  or  administrator  shall  be  bound  to  sue  for  such  estate  as  mentioned  in  the 
preceding  section,  for  the  benefit  of  the  creditors,  unless  on  application  of  creditors  of  the  deceased,  nor 
unless  the  creditors  making  the  application  shall  pay  such  part  of  the  costs  and  expenses,  or  give  such 
security  to  the  executor  or  admini^trato^  thereof,  as  the  Probate  Jud:^e  shall  direct. 

§  205.  All  real  estate  so  recovered  shall  be  sold  for  the  payment  of  debts,  in  the  same  manner  as  if 
the  deceased  had  died  seized  thereof,  upon  obtaining  an  order  therefor  from  the  Probate  Court,  and  the 
proceeds  of  all  goods,  chattels,  rights,  and  credits  so  recovered  shall  be  appropriated  in  payment  to  the 
debts  of  the  deceased,  in  the  same  manner  as  other  property  in  the  hands  of  the  executor  or 
administrator. 


Order  on  expcn- 
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CHAPTER    IX. 

0/  the  Conveyance  of  Real  Estate  by  Executors  and  Administrators  in  certain  cases, 

§  206.  When  any  person  who  is  bound  by  contract  in  writing  to  convey  any  real  estate,  shall  die 
before  making  the  conveyance,  the  Probate  Court  may  make  a  decree  authorizing  and  directing  the 
executor  or  administrator  to  convey  such  real  estate  to  tlie  person  entitled  thereto,  in  all  cases  where 
such  deceased  person,  if  living,  might  be  compelled  to  make  such  conveyance. 

§  207.  On  the  presentation  of  a  petition  by  pny  person  claiming  to  be  entitled  to  such  conveyance 
from  any  executor  or  administrator,  setting  forth  the  facts  upon  which  such  claim  is  predicated,  the 
Probate  Judge  shall  appomt  a  time  and  place  for  hearing  such  petition,  which  shall  be  at  a  regular 
torm  of  the  Court,  and  shall  order  notice  of  the  pendency  thereof,  and  of  the  time  and  place  of  hearing, 
to  be  published  at  least  four  successive  weeks  before  such  hearing,  in  such  newspaper  in  this  State  as  be 
mB,y  designate. 

§  208.  At  the  time  and  place  appointed  for  such  hearing,  or  at  such  other  time  as  the  same  may  be 
adjourned  to,  upon  proof  bv  aftklavit  of  the  due  publication  of  the  notice,  the  Court  shall  proceed  to  a 
hearing,  and  all  persons  interested  in  the  estiite  may  aj>pear  and  defend  such  petition,  by  filing  their 
objections  in  writing,  and  the  Court  may  examine  on  oath  the  petitioner  and  all  others  who  may  be 
produced  before  him  for  that  purpose. 
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§  209.  After  a  full  hearing  upon  such  petition  and  objections,  and  exanmation  of  the  facts  and    Maymftkedeeree 
circumstances   of  the  claim,  if  tiie  Probate  Jud^3   is  satisfiad   that  the  petitioner  is  entitled   to  a  tocunvey.  ' 
conveyance  of  the  real  estate  described  in  his  petition,  he  shall  mike  a  decree  authorizing  and  directing 
the  execut'jr  or  administrator  to  execute  a  cotivoyaiice  thereof  to  the  p,»titi(>ner. 

§  2L0.  Any  person  inttiiest'^i  may  appeal  from  such  decree  to  tlii  District  Court  for  the  same  county,  ^^f  ^  '^^"™ 
as  in  other  ca^es;  but  if  no  app^ial  be  taken  from  sujh  doci'oe  within  the  timi  limited  therefor  by  law, 
or  if  such  decree  be  affirmed  on  appLMl,  it  shall  bi  the  duty  of  the  ex'Cir^jr  or  alin:aistrat)r  to  execut3 
the  conveyance  according  to  the  direction  contained  in  the  decreo,  and  a  cirtifieJ  copy  there  if  shall  be 
recorded  with  the  deed  in  the  oflije  of  the  R-ecorder  in  the  county  wh^re  the  lands  lie,  and  shall  be 
evidence  of  the  correctness  of  the  proceedings,  and  of  the  authority  of  the  executor  or  administrator  to 
make  the  conveyance.  # 

8  211.  If  upon  a  hearinrr  in  the  Probate  Court  as  henutibef^re  provid*,  th^  Probate  Judore  shall     Conrt  nwy  dis- 
doubt  the  right  of  the  petilio;ier  to  have  a  specific  p9rL)rm:inee  of  the  cjntract,,  he  shall  dismiss  the  petition    wiuuiui  preju- 
witliout  prHudice  to  the  rijfhts  of  the  petitioner,  who  may  at  any  timi  thereafter  proceed  in  the  District    i«r  »|H.ciflc  iicr- 
(Jourt  to  enforce  a  specinc  performance. 

§  212.  Every  conveyance  made  in  pursuance  of  a  decree  of  the  Probate  Court,  as  provided  in  this   Effect  of  con  vey- 
cbapter,  shall  be  elft^ctual  to  pass  the  estate  contracted  for,  as  fully  as  if  the  contracting  party  himself  »«**  «"»«*«• 
T¥as  still  liviu;?  and  then  executed  the  conveyance. 

"   §  2i:^.  A  copy  of  the  decree  fjr  a  conveyance  made  bv  the  Probate  C)urt,  and   duly  certified  and    CenifitMi  copy 
recorded  in  the  otfice  of  the  llocord^r  of  the  county  where  the  lands  lie,  shall  give  the  person  entitled  to   veynnce— 
the  conveyance  a  right  to  the  possession  of  the  lands  contracted  for,  and  to  hold  the  same  according  to 
the  terras  of  the  intended  conveyance,  in  like  manner  as  if  they  had  been  conveyed  in  pursuance  of  the 
decree. 

§  214.  The  recording  of  any  decree,  as  provided  in  the  preceding  section,  shall  not  prevent  the  Court   ^^,^*J}^ 
making  such  decjvefrom  enforcing  the  same  by  any  proper  process.  being  recorded. 

8  215.  If  the  pei-son  to  whom  the  conveyancj  wa^  to  bi  made  shall  die  bafore  the  ominencement    Prnci»ecnnss 

*^  '  ...  -  .  M  when*  imriy  to 

of  proceedings,  according  to  the  provisions  of  this  chapter,  or  bjf)re  the  completion  oUthe  conveyance,  whom convcy- 

" ,  ,  ,   ,  1.11.1  11'  1     •       1      •  1  .         .'  ""*^*'  ilvtrei  il  (o 

any  person  who  would  have  been  entitled  to  the  estite  under  him  as  heu',  devisee,  or  otherwise,  m  c:is«    in;  m  i«ie  iLe ^ 
the  conveyance  had  been  made  according  to  the  terms  of  the  contract,  or  the  executor  or  administrator  aoc«  execumu. 
of  such  deceased  person,  for  the  benefit  of  the  person  so  entitled,  may  commence  such  proceedings,  or 
may  ]>rosocute  the  same  if  already  commanced;  and  the  conveyance  shall  be  so  made  as  to  vest  the 
estate  in  the  same  persons  who  would  have  been  so  entitled  to  it,  or  in  the  executor  or  administrator  for 
their  benefit. 

CHAPTER  X. 

0/  Accounts  to  be  rendered  by  Executors  and  Administrators^  and  of  the  Payment  of  Debts. 

§  216.  No  executor  or  administrator  shall  be  chargeable  upon  any  special  promise  to  answer  damages,  ^**{J'*?''  **• 
or  to  pay  the  debts  of  the  testator  or  intestate  out  of  his  own  estate,  unless  the  agreement  for  that  promi^w  to  piy 
purpose,  or  some  memorandum  or  note  thereof  is  in  writing,  and  signed  by  such  executor  or  administrator,  unie.-^  imihuUo  in 

,  1  •        1       1  •  I  •   11  1       •       1  wriilnKsinil 

or  by  .some  other  ]>er8on  l»y  Inm  thereunto  specially  authorized.  stgneii  uy  him. 

§217.  Every  executor  and  administrator  shall  be  changeable  in  his  account  with  the  whole  of  the  r.xwnuirrharge- 
estate  of  the  deceased  which  inayTiome  to  his  pcjssession,  at  the  value  of  the  apiiraisemen  t  contained  in  en.ieuiiirh 

.  ,  ,  iiiiy  coiiio  to  his 

the  inventory,  except  as  provided  in  the  following  sections,  and  with  all  the  interest,  profit,  and  income  |io*ie4»iou,  *tc. 
of  the  estate. 

§218.  He  shall   not  make  profit  by  the  increase,  nor  suffer  loss  by  the  decrease  or  destruction,  HoHnotiopro- 
without  his  fault,  of  any  part  of  the  estiite.     He  shall  account  for  the  excess  when  he  shall  sell  any  part  »•*  lose  uy  Je- 

'  -^   *  1  •  creiise  of  vulue 

of  the  estate  for  more  than  the  appraisement;  and  if  any  shall  be  sold  for  less  than  the  appraisement,  of  estate, 
he  shall  not  be  responsible  for  the  loss,  if  the  sale  has  been  fairly  made. 
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§  219.  No  executor  ^r  admiDistrator  shall  be  accountable  for  any  debts  due  to  the  deceased,  if  it 
shall  appear  that  they  remain  uncollected  without  his  fault. 

§  220.  He  shall  be  allowed  all  necessary  expenses  in  the  care,  management,  and  settlement  of  the 
estate,  and  for  his  services,  such  fees  as  the  law  provides ;  but  where  the  deceased  shall,  by  his  will, 
make  some  other  provision  for  the  compensation  of  his  executor,  that  shall  be  deemed  a  full  compensation 
for  his  services,  unless  he  shall,  by  a  wiitten  instrument,  filed  in  the  Probate  Court,  renounce  all  claim 
for  compensation  provided  by  the  will. 

§  221.  No  administrator  or  executor  shall  purchase  any  claim  against  the  estate  he  represents ;  and 
if  he  shall  have  paid  any  claim  for  less  than  its  nominal  value,  he  shall  only  be  entitled  to  charge  in  bis 
account  so  much  as  he  shall  have  actually  paid. 

§  222.  When  no  compensation  sliall  have  been  provided  by  the  will,  or  the  executor  shall  renounce 
all  claim  thereto,  he  shall  Tf)e  allowed  coiftmissions  upon  the  amount;  of  the  whole  estate  accounted  for 
by  him,  as  follows  :  For  the  first  thousand  dollars,  at  the  rate  of  fifteen  per  cent ;  for  all  above  that 
sum,  and  not  exceeding  ten  thousand  dollars,  at  the  rate  of  ten  per  cent. ;  for  all  above  Uiat  sura,  at  the 
rate  of  six  per  cent. ;  and  the  same  commissions  shall  be  allowed  to  administrators.  In  all  cases  such 
further  allowance  maj  be  made  as  the  Probate  Judge,  shall  deem  just  and  reasonable,  for  aoy 
extraordinary  services  not  required  of  an  executor  or  administrator  in  the  common  course  of  his  duty : 
Provided^  the  total  amount  of  such  allowances  shall  not  exceed  the  amount  of  commissions  allowed  hy 
this  section. 

§  223.  At  the  third  term  of  the  Court  after  his  appointment,  and  thereafter  at  any  time  when  required 
by  the  Court,  either  upon  its  own  motion,  or  upon  the  application  of  any  person  interested  in  the  estate, 
the  executor  or  administrator  shall  render,  for  the  information  of  the  Court,  an  exhibit,  under  oath, 
showing  the  amount  of  moneys  received  and  expended  by  him,  the  amount  of  all  claims  presented  against 
the  estate,  and  the  names  of  the  claimants,  and  all  other  matters  necessary  to  show  the  condition  of  its 
affairs. 

§  224.  If  the  executor  or  administrntor  fail  to  render  an  exhibit  at  the  third  term  of  the  Courts  it 
shall  be  the  duty  of  the  Judge  to  cause  a  citation  to  be  issued  requiring  him  to  appear  and  render  it 

§  22r>.  Any  person  interested  in  the  estate  may,  at  any  time  before  the  final  settlement  of  accounts, 
present  his  petition  to  the  Probate  Judge,  praying  that  the  executor  or  administrator  be  required  to 
appear  and  render  such  exhibit,  setting  forth  the  facts,  showing  that  it  is  necessary  and  proper  that  such 
an  exhibit  should  be  made. 

§  226.  If  the  Judge  be  satisfied,  either  from  the  oath  of  the  applicant,  or  from  any  other  testimony 
that  may  be  offered,  that  the  facts  alleged  are  true,  and  shall  consider  the  showing  of  the  applicant 
sufficient,  he  shall  direct  a  citation  to  be  issued  to  the  executor  or  administrator,  requiring  him  to  appear, 
at  some  day  to  be  named  in  the  citation,  which  shall  be  during  a  term  of  the  Court,  and  render  an 
exhibit  as  prayed  for. 

§  22*7.  When  an  exhibit  is  rendered  by  an  executor  or  administrator,  any  person  interested  may 
appear,  and  by  objections  in  writing,  contest  any  account  or  statement  therein  contained.  The  Court 
may  examine  the  executor  or  administrator,  or  any  other  person,  on  oath,  and  if  satisfied  that  tlie 
executor  or  administrator  has  been  guilty  of  negligence,  or  has  wasted,  or  embezzled,  or  mismanaged 
the  estate,  his  letters  shall  be  revoked. 

§  228.  If  any  executor  or  administrator  neglect  or  refuse  to  appear  and  render  an  exhibit,  after  ham^ 
been  duly  cited,  an  attachment  maybe  issued  against  him,  or  his  lett(Jfcraay  be  revoked,  in  the  discretion 
of  the  Court 

§  229.  Every  executor  or  administrator  shall  render  a  full  account  of  his  administration,  upon  the 
expiration  of  one  year  from  the  time  of  his  appointment  If  he  fail  to  present  his  account,  it  shall  be 
the  duty  of  the  Judge  to  compel  the  rendering  of  such  account  by  attachment,  and  any  person  interested 
in  the  estate  may  apply  for  and  obtain  an  attachment ;  but  no  attachment  shall  issue  unless  a  citation 
has  been  first  issued  and  returned,  requiring  the  executor  or  administrator  to  appear  and  show  cause  why 
an  attachment  should  not  issue. 


FIRST    SESSION.  897 

• 

§  230.  Whenever  the  authority  of  an  executor  or  administrator  shall  cease,  or  be  revoked  for  any  Exwntnr.  ftc, 

reason,  he  may  be  cited  to  account  before  the  Probate  Court,  at  the  instance  of  the  person  succeeding  to  has  been  revoked 

the  administration  of  the  same  estate,  in  like  manner  as  he  might  have  been  cited  by  any  person  renderim     ^ 

interested  in  the  estate  during  the  time  he  was  executor  or  administrator.  account. 

§  231.  If  the  executor  or  administrator  resides  out  of  the  county,  or  absconds  or  conceals  himself,  so  Punhhrnent  on 

that  the  citation  cannot  be  personally  served,  and  shall  neglect  to  render  an  account  within  thirty  days  noi  reBderinif  on 
after  the  time  above  prescribed,  or  if  he  shall  neglect  to  render  an  account  within  thirty  days  after  being 
committed,  when  the  attachment  has  been  executed,  his  letters  shall  be  revoked. 

8  232.  In  rendering  his  account,  the  executor  or  administrator  shall  produce  vouchers  for  all  chaises  firecntor.  icc,  to 

"  ©  "^  .  ,  »       produce  vouch- 

and  expenses  which  he  shall  have  paid  ;  which  vouchers  shall  be  filed  and  remain  in  the  Court,  and  he  «n  Aw  all  vny- 
may  be  examined,  on  oath,  touching  such  payments,  and  also  touching  any  property  and  effects  of  the 
deceased,  and  the  disposition  thereof. 

§  233.  On  the  settlement  of  his  account,  he  may  be  allowed  any  item  of  expenditure  not  exceeding  Jld*'^^,"? 
twenty  dollars,  for  which  no  voucher  is  produced,  if  such  item  be  supported  by  his  own  oath,  positive  to  P^J^  vuiiciied 
the  fact  of  payment,  specifying  when,  and  to  whom  the  payment  was  made,  and  if  such  oath  be 
uncontradicted  ;  but  such  allowances,  in  the  whole,  shall  not  exceed  five  hundred  dollars  for  payments 
in  behalf  of  any  one  estate. 

§  234.  When  the  account  is  rendered  for  settlement,  notice  thereof  shall  bef  given  by  the  Clerk,  by  Notice  of  render- 
(Causing  notices  to  be  posted  up  in  three  public  places  in  the  county.     The  notice  shall  set  forth  the  name  gWen. 
of  the  estate,  and  of  the  executor  or  administrator,  and  the  day  appointed  for  the  settlement  of  the 
account,  which  shall  be  on  some  day  of  a  term  of  the  Court.* 

§  235.  On  the  day  appointed,  or  on  any  subsequent  day  to  which  the  hearing  may  be  adjourned  by  Exception»  to 
the  Court,  any  person  interested  in  the  estate  may  appear  and  file  his  exceptions  in  writing  to  the  filed, 
account,  and  contest  the  same. 

§  236.  If  there  be  any  minor  interested  in  the  estate,  who  has  no  legally  appointed  guardian,  the  Coar*  mayap- 
Oourt  shall  appoint  some  disinterested  person  to  represent  him,  who,  on  behalf  of  the  minor,  may  context  accounis 
contest  the  account,  as  any  other  person  having  an  interest  might  contest  it,  and  who  shall  be  allowed 
by  the  Court  for  his  services  a  reason.ible  compensation. 

§  237.  The  hearing  and  allegations  of  the  respective  parties  may  be  adjourned  from  time  to  lime,  as  Aaditon  maybe 
shall  be  necessary,  and  the  Court  may  appoint  one  or  more  Auditors  to  examine  the  accounts  and  nfil!^^^  »(!!!•?' 
make  report  thereon,  subject  to  confirmation,  and  may  allow  a  reasonable  compensation  to  such  Auditors,  **"  '***  «M5<5ouiita. 
to  be  paid  out  of  the  estate  of  the  deceased. 

§  238.  The  settlement  of  the  account,  and  the  allowance  thereof  by  the  Court,  or  upon  appeal,  shall  Betticment  and 
be  conclusive  against  all  persons  in  any  way  interested  in  the  estate,  saving,  however,  to  all  persons  aecoaoisbycoart 
laboring  under  any  legal   disability,  their  right  to  proceed  against  the  executor  or  administrator,  either 
individually  or  upon  hia  bond,  within  two  years  after  their  respective  disabilities  shall  cease.     And  in  Persons  under 
any  action  brought  by  any  such  person,  the  allowance  and  settlement  of  the  account  shall  be  deemed         *    *** 
presumptive  evidence  of  its  correctness. 

§  239.  The  account  shall  not  be  allowed  by  the  Court  until  it  be  first  proved  that  notice  has  been   Acconnu  oot  to 
given  as  required  by  this  chapter,  and  the  decree  shall  show  that  such  proof  was  made  to  the  satisfiiction   aoer  doe  proof  of 
of  the  Court,  and  shall  be  conclusive  evidence  of  the  fact. 

§240.  The  debts  of  the  estate  shall  be  paid  in  the  followinc:  order :  1st.  Funeral  expenses,  2d.  The  Order  in  which 
A  debts  am  to  Ite 

expenses  of  the  last  sickness.     3a.  Debts  having  a  preference  by  the  laws  of  the  United  States.     4tb.  paid. 
Judgments  rendered  against  the  deceased  in  his  lifetime,  and  mortgages  in  the  order  of  their  date. 
6th.  All  other  demands  against  the  estate. 

§  241.  The  preference  given  in  the  preceding  section  to  a  mortgage  shall  only  extend  to  the  proceeds  Preference  to 
of  the  property  mortgaged.  If  the  proceeds  of  such  property  be  insufficient  to  pay  the  mortgage,  the  fur  to  extend, 
part  remaining  unsatisfied  shall  be  classed  with  other  demands  against  the  estate. 
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Where  estate 
Insufficient  to 
puy  all  the  debta 
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ni-ike  HQ  order 
for  piymentof 
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and  dUpnted 
cluiuis. 


ProTlso. 


After  derree  for 
payment  of 
credliors,  execu- 
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perwnaliy  liable. 


Creditor  whose 
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deltta,  ctiurt  may 
ordpr  payment  of 
legacies. 


Etecutor*s,  &«., 
final  account. 


Nefdeetine  to 
render  a  final 
account. 


§  242.  If  the  estate  be  insufficient  to  pay  all  the  debts  of  any  one  class,  each  creditor  shall  be  paid  a 
dividend  in  proportion  to  his  claim,  and  no  creditor  of  any  one  class  shall  receive  any  payment  until 
all  those  of  the  preceding  ch\ss  shall  be  fully  paid. 

§  243.  It  shall  be  the  duty  of  the  executor  or  administrator,  as  soon  as  he  has  sufficient  funds  iniiis 
hands,  to  pay  the  funeral  expenses  and  the  expenses  of  the  last  sickness,  and  the  allowance  made  to  the 
family  of  the  deceased,  and  he  may  retain  in  his  hands  the  necessary  expenses  of  administration,  but  he 
shall  noj  be  obliged  to  pay  any  other  debt,  nor  any  legacy,  until,  as  prescribed  in  this  Act,  the  payment 
has  been  ordered  by  the  Court. 

§  244.  Uj)on  the  settlement  of  the  accounts  of  the  executor  or  administrator  at  the  end  of  the  year, 
as  required  in  this  chapter,  the  Court  shall  make  an  order  for  the  payment  of  the  debts,  as  the 
circumstances  of  the  estate  shall  require.  If  there  be  not  sufficient  funds  in  the  hands  of  the  executor 
or  administrator,  the  Court  shall  specify  in  the  decree  the  sum  to  be  paid  to  each  creditor. 

§  245.  If  there  is  any  claim  not  due,  or  any  contingent  or  disputed  claim  a;X'Wn^t  the  estate,  the 
amount  thereof,  or  such  part  of  the  same  as  the  holder  would  be  entitled  to,  if  the  claim  were  due  or 
established,  or  absolute,  shall  be  paid  into  the  Court,  where  it  shall  remain  to  be  paid  over  to  the  party 
when  he  shall  become  entitled  thereto,  or  if  he  fail  to  establish  his  claim,  to  be  paid  over  or  distributed 
as  the  circumstances  of  the  estate  require :  Provided^  that  if  any  creditor  whose  claim  has  been 
allowed,  but  is  not  yet  due,  shall  appear  and  assent  to  a  deduction  therefrom  of  the  legal  interest  for 
the  time  the  chiim  has  yet  to  run,  he  shall  be  entitled  to  be  paid  accordingly. 

§  246.  Whenever  a  decree  shall  be  made  by  the  Probate  Court  for  the  payment  of  creditors,  tha 
executor  or  administrator  shall  be  personally  liable  to  each  creditor  for  his  claim,  or  the  dividend 
thereon,  and  execution  may  be  issued  on  such  decree  as  upon  a  judgment  in  the  District  Court  in  favor 
of  each  creditor,  and  the  same  proceedings  may  be  had  under  such  execution  as  if  it  \\wX  been  issued 
from  the  District  Coui't.     The  executorx)r  administrator  shall  also  be  liable  on  his  lK)nd  to  each  creditor. 

§  247.  When  the  accounts  of  the  administrator  or  executor  have  been  settled,  and  an  order  made  for 
the  payment  of  debts  and  distribution  of  the  estiite,  no  creditor  whose  claim  was  not  included  in  tlie 
order  for  payment,  shall  have  any  right  to  call  upon  the  ci'editors  who  have  been  paid,  or  ujK>n  the  heirs, 
devisees,  or  legatees,  to  contribute  to  the  jjaymont  of  his  claim ;  but  if  the  executor  or  administrator 
shall  have  failed  to  give  the  notice  to  the  creditors  as  prescribed  by  this  Act,  such  creditor  ma}-  recover 
on  the  bond  of  the  executor  or  administrator  the  amount  of  his  churn,  or  such  part  thei'eof  as  he  would 
have  been  entitled  to  had  it  been  allowed  :  Provided^  that  this  section  shall  not  apfily  to  any  creditor 
whose  claim  was  not  due  ten  months  before  the  day  of  settlement,  or  whose  claim  was  contingent,  and 
did  not  become  absolute  ten  months  before  such  day. 

§  248.  If  the  whole  of  the  debts  shall  have  b2en  paid  by  the  first  distribution,  the  Court  shall  proceed 
to  direct  the  payment  of  legacies,  and  the  distribution  of  the  estate  among  the  heirs,  legatees,  or  other 
persons  entitled.  But  if  there  be  debts  remaining  unpaid,  the  court  shall  give  such  extension  of  time  as 
mav  be  reasonable  for  a  final  settlement  of  the  estate. 

§  249.  At  the  time  designated,  or  sooner,  if  within  that  time  all  the  property  of  the  estate  shall  have 
been  sold,  or  there  shall  be  sufficient  funds  in  his  hands  for  the  payment  of  all  the  debts  due  by  ibe 
estate,  the  executor  or  administrator  shall  render  a  final  {iccount,  and  pray  a  settlement  of  liis 
admiuisti'ation. 

§  250.  If  he  neglect  to  render  his  account,  the  same  proceedings  may  be  had  as  prescribed  in  this 
chapter  in  regard  to  the  first  account  to  be  i*endered  by  hiiu,  and  all  tfie  provisions  of  this  chapter  rtl.itive 
to  the  last  mentioned  account,  and  the  notice  and  settlement  thereof,  shall  apply  to  his  account  presented 
for  final  settlement. 


Petition  hy  hdr 
or  devisee  for 
delivery  of  estate 
to  which  he  is 
•nUtled. 


CHAPTER  XL 

Of  the  Partition  and  Distribution  of  Estates, 
§251.  At  any  timo  subsequent  to  tho  third  term  of  th«  Probate  Court,  after  the  issuance  of  letten 
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testamentary  or  of  administration,  any  heir,  devisee,  or  legatee,  may  present  his  petition  to  the  Court, 
praying  that  the  legacy  or  share  of  the  estnte  to  which  he  is  entitled  may  be  dehvered  to  him  upon  his 
giving  lx)n(l,  with  security,  for  the  payment  of  his  proportion  of  the  debts  of  the  estate. 

§  252.  Notice  of  the  application  shall  be  ^iven  to  the  executor  or  administrator,  and  to  all  persons  Notice  lo  be 
interested  in  tlie  estate,  in  the  same  manner  that  notice  is  required  to  be  given  of  the  settlement  of  the  appucaition. 
account  of  an  executor  or  administrator. 

§  253.  The  executor  or  administrator,  or  any  person  interested  in  the  estate,  may  appear  and  resist  |i''*'*"utl3L  '"*^ 
the  ap})lication,  or  any  other  heir,  devisee,  or  legatee  may  make  a  similar  application  for  himself. 

§  254.  If  at  the  hearing  it  appear  that  the  estate  is  but  little  indebted,  and  that  the  share  of  the  party  proYer^fyiS!"* 
or  parties  apj>lying  may  be  allowed  to  him  or  them  without  injury  to  the  creditors  of  the  estate,  the  '*""• 
Court  shall  make  a  decree  in  conformity  with  the  prayer  of  the  applicant  or  applicants  :  Provided,  each  ProrUo. 
one  of  them  shall  first  execute  and  deliver  to  the  executor  or  administrator  a  bond,  in  such  sum  as  shall 
be  designated  by  the  Probate  Judge,  and  with  sureties  to  be  approved  by  him,  payable  to  the  executor 
or  administrator,  conditioned  for  the  payment  by  the  heir,  legatee,  or  devisee,  whenever  required,  of  his 
proportion  of  the  debts  due  from  the  estate. 

§  255.  Such  decree  may  order  the  executor  or  administrator  to  deliver  to  the  heir,  legatee,  or  devisee,  What  decree 

mav  order 

the  whole  portion  of  the  estate  to  which  he  may  be  entitled,  or  only  a  part  thereof. 

§  256.  If  in  the  execution  of  such  decree  any   partition  be  necesvsary  between  two  or  more  of  the  Partition,  when 
parties  interested,  it  shall  be  made  in  the  manner  hereinafter  prescribed.  nwde^^Hftcr 

§  257.  The  costs  of  the  proceedings  authorized  by  the  preceding  sections  shall  be  pwd  by  the  applicant,  Sm^'^or  proceed- 
or  if  there  1^  more  than  one,  shall  be  apportioned  equally  amongst  them.  bjfpe^TitionSl** 

S  258.  Whenever  any  bond  has  been  executed  and  delivered  under  the  provisions  of  the  preceding  Procee<iifig8  to 

.  «■..  ...  ro    require  p-iyiiieiit 

sections,  and  the  executor  or  administrator  shall  ascertain  that  it  is  necessary  for  the  settlement  of  the  of  bomb  Kiven 

esUite  to  require  the  payment  of  any  part  of  the  money  thereby  secured,  he  shall  petition  the  Court  for 

an  order  requiring  the  payment,  and  shall   have  a  citation  issued  and  served  on  the  party  bound, 

requiring  him  to  aj)pear  and  show  cause  why  the  order  shall  not  be  made.     At  the  hearing,  the  Court, 

if  satisfied  of  the  necessity  of  such  payment,  shall  make  an  order  accordingly,  designating  the  amount, 

and  giving  a  time  within  which  it  shall  be  paid.     If  the  money  be  not  paid  within  the  time  allowed,  an 

action  may  be  maintained  by  the  executor  or  administrator  on  the  bond. 

§  259.  Upon  the  final  settlement  of  the  accounts  of  the  executor  or  administrator,  or  at  any  Distribotion  of 
subsequent  time,  upon  the  application  of  the  executor  or  administrator,  or  of  any  heir,  legatee,  or  '«»w*»**y  «•***•• 
devisee,  the  Court  shall  proceed  to  distribute  the  residue  of  the  estate,  if  any,  among  the  persons  who 
are  by  law  entitled. 

§  260.  In  the  decree,  the  Court  shall  name  the  persons,  and  the  proportion  or  parts  to  which  each  Decree  fiw  such 

11 11  -11  111!  I'l  1  11  1.  .  1  dIsirilmUon — 

shall  be  entitled;  and  such  persons  shall  have  the  right  to  demand  and  recover  their  respective  shares  wbat  to  order, 
from  the  executor  or  administrator,  or  any  person  having  the  same  in  possession. 

§  261.  The  decree  may  be  made  on  the  application  of  the  executor  or  administrator,  or  of  any  person  Application  for 

interested  in  the  estate,  and  shall  only  be  made  after  .notice  has  been  given  in  the  manner  required,  in  aoUM'therooC 
regard  to  an  application  for  the  sale  of  land  by  an  executor  or  administrator.     The  Court  may  order 
such  further  notice  to  be  given  as  it  may  deem  proper. 

§  262.  When  the  estite,  real  or  personal,  assigned  to  two  or  more  heirs,  devisees,  or  legatees,  shall  be  Partition— how 

*       *  made 

in  common  and  undivided,  and  the  respective  shares  shall  not  be  separated  and  distinguished,  partition 
and  distribution  may  be  made  by  three  disinterested  persons,  to  be  appointed  commissioners  for  that 
purpose  by  the  Probate  Judge,  who  shall  be  duly  sworn  to  the  faithful  discharge  of  their  duties ;  and 
the  court  shall  issue  a  warrant  to  them  for  that  purpose. 

8  2G3.  If  the  real  estate  shall  lie  in  different  counties,  the  Probate  Court  may,  if  it  shall  judge  proper,  Where  estnte 

•  1.1  •  I  I     II    L      lies  In  Ulflferent 

appoint  diift^rent  commissioners  for  each  county;  and  m  such  cjise,  the  estate  m  each  county  shall  be  counties, 
divided  separately,  as  if  there  was  no  other  estate  to  be  divided ;  but  the  commissioners  first  appointed 
shall,  unless  otherwise  directed  by  the  Probate  Court,  make  division  of  such  real  estate,  wherever 
•ituAted,  within  this  State. 
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§  264.  Such  partitioD  and  distribution  may  be  ordered  on  the  petition  of  any  of  the  perBons 
interested ;  but  before  any  paitition  shall  be  ordered,  as  directed  in  this  chapter,  notice  shall  be  given 
to  all  persons  interested,  who  reside  in  this  State,  or  their  guardians,  and  to  the  agents,  attorneys,  or 
guardians,  if  there  be  any  in  this  State,  of  such  as  reside  out  of  the  State,  either  personally  or  by  public 
notice,  as  the  Probate  Court  shall  direct. 

§  2G5.  Partition  of  tiie  real  estate  may  be  made  as  provided  in  this  chapter,  although  some  of  the 
original  heirs  or  devisees  may  have  conveyed  their  shares  to  other  persons ;  and  such  shares  shall  be 
assigned  to  the  person  holding  the  same,  in  the  same  manner  as  they  otherwise  should  have  been  to 
such  heirs  or  devisees. 

§  266.  The  several  shares  in  the  real  and  personal  estate  shall  be  set  out  to  each  individual  in 
proportion  to  his  right,  by  such  metes  and  bounds,  or  description,  that  the  same  can  be  easily 
distinguished,  unless  two  or  more  of  the  parties  interested  shill  consent  to  have  their  shares  9et  out,  so 
as  to  be  held  by  them  in  common  and  undivided. 

§  267.  When  any  such  real  estate  cannot  be  divided  without  prejudice  or  inconvenience  to  the 
owners,  the  Probate  Court  may  assign  the  whole  to  one  or  more  of  the  parties  entitled  to  shares  therein 
who  will  accept  it,  always  preferring  the  males  to  the  females,  and,  among  children,  preferring  the 
elder  to  the  younger :  Provided,  the  party '  so  accepting  the  whole",  shall  pay  to  the  other  parties 
interested,  their  just  proportion  of  the  true  value  thereof^  or  shall  secure  the  same  to  their  satisfacUoo ; 
and  the  true  value  of  tbe  estate  shall  be  ascertained  by  commissioners,  appointed  by  the  Probate  Court, 
and  sworn  for  that  purpose. 

§  268.  When  any  tract  of  land  or  tenement  shall  be  of  greater  value  than  either  party's  share  in 
the  estate  to  be  divided,  and  cannot  be  divided  without  injury  to  the  same,  it  may  be  set  off  by  the 
commissioners  appointed  lo  make  partition,  to  either  of  the  parties  who  will  accept  it,  giving  preference 
as  prescribed  in  the  preceding  section  :  Provided,  the  party  so  accepting  it  shall  pay,  or  secure  to  one 
or  more  of  the  others,  such  sums  as  the  commissioners  shall  award  to  make  the  partition  equal,  and 
the  commissioners  shall  make  their  award  accordingly ;  but  such  partition  shall  not  be  established  by 
the  Court  until  the  sums  so  awarded  shall  be  paid  to  the  parties  entitled  to  the  same,  or  secured  to 
their  satisfaction. 

§  269.  When  it  cannot  otherwise  be  fairly  divided,  the  whole  or  any  part  of  the  estate,  real  or 
]>ersonal,  may  be  recommended  by  the  commissioners  to  be  sold ;  and,  if  the  report  bo  confirmed,  the 
Court  may  order  a  sale  by  the  executor  or  administrator,  or  by  an  agent  appointed  for  the  purpose,  and 
distribute  the  proceeds. 

§  270.  When  partition  of  real  estate  among  heirs  or  de\'isees  shall  be  required,,  and  such  real  estate 
shall  be  in  common  and  undivided  with  the  real  estate  of  any  other  ])erson,  the  commissioners  shall 
first  divide  and  sever  tbe  estate  of  the  deceased  from  the  estate  with  which  ^  lies  in  common,  and 
such  division  so  made  and  established  by  the  Probate  Court,  shall  be  binding  upon  all  the  persons 
interested. 

§  271.  Before  any  partition  shall  be  made,  or  any  estate  divided,  as  provided  in  this  chapter, 
guardians  shall  be  appointed  for  all  minors  and  insane  persons  interested  in  the  estate  to  be  divided, 
and  some  discreet  person  shall  be  appointed  to  act  as  agent  for  such  parties  as  reside  out  ot  the  State, 
and  notice  of  the  appointment  of  such  agents  shall  be  given  to  the  commissioners  in  their  warrant,  and 
notice  shall  be  given  to  all  persons  interested  in  the  partition,  their  guardians  or  agents,  by  the 
commissioners,  of  the  time  when  they  shall  proceed  to  make  partition. 

§  272.  The  commissioners  shall  make  report  of  their  proceedings  to  the  Probate  Court  in  writing, 
and  the  Court  may,  for  sufficient  reasons,  set  aside  such  report  and  commit  the  same  to  the  same 
commissioners  or  appoint  others,  and  the  report,  when  finally  accepted  and  established,  shall  be 
recorded  in  the  records  of  the  Probate  Court,  and  a  copy  thereof,  attested  by  the  clerk  under  the 
seal  of  the  Court,  shall  be  recorded  in  the  office  of  the  Recorder  of  the  county  where  the  lands  lie. 
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§  273.  When  the  Probate  Court  shall  make  a  decree,  assigning  the  residue  of  any  estate  to  one  or 
more  persons  entitled  to  the  same,  it  shall  not  be  necessary  to  appoint  commissioners  to  make  partition 
or  distribution  of  such  estate,  unless  the  parties  to  whom  the  assignment  shall  be  decreed,  or  some  of 
tliem,  shall  request  that  such  partition  be  made. 

§  274.  All  questions  as  to  advancement  made,  or  alleged  to  be  made,  by  the  deceased  to  any 
heirs,  may  be  heard  and  determined  by  the  Probate  Court,  and  shall  be  specified  in  the  decree 
assigning  the  estate,  and  in  the  warrant  to  the  commissioners ;  and  the  final  decree  of  the  Probate 
Court,  or  in  case  of  appeal,  of  tl^e  District  or  Supreme  Court,  shall  be  binding  on  all  persons  interested 
in  the  estate. 

§  275.  When  any  estate  shall  be  assigned  by  decree  of  the  Court,  or  distributed  by  commissionerB 
as  provided  in  this  chapter,  to  any  person  residing  out  of  this  State,  and  having  no  agent  therein,  and 
it  shall  be  necessary  that  some  person  should  be  authorized  to  take  possession  and  charge  of  the  same 
for  the  benefit  of  such  absent  person,  the  Court  may  appoint  an  agent  for  that  purpose,  and 
authorize  him  to  take  charge  of  such  estate,  as  well  as  to  act  for  such  absent  person  in  the  partition  and 
distribution. 

§  276.  Such  agent  shall  give  a  liond  to  the  Judge  of  Probate,  to  be  approved  by  him,  fiuthfully 
to  manage  and  account  for  such  estate  before  he  shall  be  authorized  to  receive  the  same,  and  the 
Court  appointing  such  agent  may  allow  a  reasonable  sum  out  of  the  profits  of  the  estate  for  his  services 
and  expenses. 

§  277.  When  the  estate  shall  remain  in  the  hands  of  the  agent  unclaimed  for  a  year,  it  shall  be 
sold  under  the  order  of  the  Court,  and  the  proceeds,  deducting  the  expenses  of  the  sale,  to  be  allowed 
by  the  Court,  shall  be  paid  into  the  State  Treasury.  When  the  payment  is  made,  the  agent  shall  take 
from  the  Treasurer  duplicate  receipts,  oue  of  which  he  shall  file  in  thd  office  of  the  Comptroller,  and  the 
other  in  the  Probate  Court. 

§  278.  The  agent  shall  be  liable  on  his  bond  for  the  care  and  preservation  of  the  estate  while  in  his 
hands,  and  for  the  payment  of  the  proceeds  of  the  sale  as  required  in  the  preceding  section,  and  may  be 
sued  thereon  by  any  person  interested. 

§  279.  When  any  person  shall  appear  and  claim  the  money  paid  into  the  Treasury,  the  Probate 
Court  making  the  distribution,  being  first  satisfied  of  his  right,  shall  grant  him  a  certificate  under  its 
seal,  and  on  presentation  of  the  certificate  to  the  Comptroller,  he  shall  draw  his  warrant  on  the  Treasurer 
for  the  amount 

§  280.  When  the  estate  has  been  fully  administered,  and  it  is  shown  by  the  executor  or  administrator, 
by  the  production  of  satisfactory  vouchers,  that  he  has  paid  all  sumCof  money  due  from  him,  and 
delivered  up  under  the  order  of  the  Court  all  the  property  of  the  estate,  to  the  parties  entitled,  the 
Court  shall  make  a  decree,  discharging  him  from  all  liability  to  be  incurred  thereafter, 

§  281.  The  final  settlement  of  an  estate  shall  not  prevent  a  subsequent  issuance  of  letters  of 
administration,  should  other  property  of  the  estate  be  subsequently  discovered,  or  should  it  become 
necessary  or  proper  from  any  cause  that  letters  should  be  again  issued. 

CHAPTER  Xir. 

Remooal  of  Executors  and  Administrators  in  certain  cases, 

§  282.  Whenever  the  Probato  Judge  has  reason  to  believe  from  his  own  knowledge,  or  from  credible    Probate  judge 
information,  that  any  executor  or  administrator  has  wasted,  embezzled,  or  mismanaged,  or  is  about  to  powen  of 
waste  or  embezzle  the  property  of  the  estate  committed  to  his  charge,  or  has  committed,  or  is  about  to 
commit,  a  fraud  upon  the  estate,  or  has  become  incompetent  to  act,  it  shall  be  hit  duty,  by  an  order 
entered  upon  the  minutes  of  the  Court,  to  suspend  the  powers  of  such  executor  or  adniinistrator  until 
the  matter  can  be  investi«:ated. 

§  283.  During  the  suspension  of  the  powers  of  the  executor  or  administrator  under  the  authority  of  flpeciai  adminii- 
the  preceding  section,  the  Probate  Judge  may,  if  the  condition  of  the  estate  requires  it»  appoint  a  special   ^pp^i;;^;^"^ 
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administrator  to  take  charge  of  the  effects  of  the  estate,  who  shall  give  bond  and  account  as  other  special 
administrators  are  required  to  do. 

§  284.  When  such  suspension  has  been  made,  notice  thereof  shall  be  given  to  the  executor  or 
administrator,  and  he  shall  be  cited  to  appear  and  show  cause  why  his  letters  should  not  be  revoked.  K 
he  fail  to  appear  in  obedience  to  the  citation,  or  if  appearing,  the  Court  be  satisfied  that  there  exists 
cause  for  his  removal,  his  letters  shall  be  revoked,  and  letters  of  administration  granted  anew  as  the  case 
may  require. 

§  285.  At  the  hearing,  any  person  interested  in  the  estate  may  appear  and  file  his  allegations  in 
writing,  showing  that  the  executor  or  administrator  should  be  removed.  Such  allegations  shall  be  heard 
and  determined  by  the  Court. 

§  286.  If  the  executor  or  administrator  has  absconded,  or  conceals  himself^  or  has  removed  from  the 
county,  notice  may  be  given  him  of  the  pendency  of  the  proceedings,  by  publication  in  such  manner  as 
the  Court  may  direct ;  and  the  Court  may  proceed  upon  such  notice  as  if  the  citation  had  been  personally 
served. 

§  287.  In  the  proceedings  authorized  by  the  five  preceding  sections  of  this  chapter,  for  the  removal 
of  an  executor  or  administrator,  the  Court  may  compel  his  attendance  by  attachment^  and  may  compel 
him  to  answer  questions  on  oath  touching  his  administration,  and  upon  his  refusal  so  to  do,  may  commit 
him  until  he  obey. 

CHAPTER  XIII. 
Miscellaneous    Provisions. 

§  288.  All  orders  and  decrees  made  by  the  Probate  Court,  during  its  terms,  shall  be  entered  at  length 
in  the  minute  book  of  the  Court,  and  also  all  orders  which  the  Probate  Judge  is  empowered  to  make 
out  of  term  time,  and  which  are  by  this  Act  specially  required  to  be  so  entered.  Upon  the  close  of 
each  term  the  Judge  shall  sign  the  minutes  of  his  proceedings. 

§  289.  Whenever  personal  notice  is  required  by  this  Act  to  be  given  to  any  party  to  a  proceeding  in 
the  Probate  Court,  and  no  other  mode  of  giving  notice  is  prescribed,  it  shall  be  given  by  citation  issued 
from  the  Court,  signed  by  the  Clerk,  and  under  the  seal  of  the  Court,  directed  to  the  Sheriff  of  the 
proper  county,  and  requiring  him  to  cite  such  person  to  appear  before  the  Court  at  a  term  to  be  named 
in  the  citation.  In  the  body  of  the  citation  shall  be  briefly  stated  the  nature  or  character  of  the 
proceeding. 

§  290.  The  officer  to  whom  the  citation  is  directed  shall  serve  it  by  delivering  a  copy  to  the  person 
named  therein,  or  to  each  of  them,  if  there  be  more  than  one,  and  shall  return  the  original  to  the  Court 
according  to  its  direction,  endorsing  thereon  the  time  and  manner  of  service. 

§  291.  When  no  other  time  is  specially  prescribed,  the  citation  shall  be  served  and  returned  at  least 
five  days  before  the  return  day  thereof. 

§  292.  Unless  otherwise  specially  prescribed,  the  Clerk  of  the  Probate  Court  shall  have  power  to 
administer  all  oaths  necessary  and  proper  to  be  taken  touching  any  matter  pending  in  the  Probate 
Court,  or  in  any  manner  connected  with  any  proceedings  of  which  the  Court  has  jurisdiction,  and  he 
shall  have  power  to  issue  citations  and  subpoenas,  upon  the  application  of  any  party,  without  the  order 
of  the  Judge,  except  in  those  cases  in  which  such  order  is  especially  required  by  law  for  the  issuance  of 
a  citation. 

§  293.  All  writs  and  processes  issued  from  the  Probate  Court  shall  be  signed  by  the  Clerk  aiid 
authenticated  with  the  seal  of  the  Court,  except  subpoenas,  which  need  not  be  under  seal. 

§  294.  Testimony  may  be  taken  under  commission  from  the  Probate  Court,  in  like  manner  as  under 
commission  issued  from  the  District  Court. 

§  295.  Appeals  shall  be  allowed  from  the  decisions  of  the  Probate  Court  to  the  District  Court  of  the 
same  county,  in  the  following  cases  :  1st.  On  all  decrees  admitting  any  will  to  probate ;  2d.  On  ail 
orders  setting  apart  property  or  making  allowances  for  the  widow,  or  child  or  children ;    3d.  On  all 
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orders  for  the  sale  or  conveyance  of  real  estate ;  4th.  On  all  settlements  of  executors  and  administrators ; 
5th.  On  all  orders  directing  the  payment  of  debts  or  legacies,  or  the  distribution  of  the  estate  among 
heirs,  legatees,  or  distributees  ;  6th.  On  all  orders  revoking  letters  testamentary  or  of  administration. 
.  §  296.  Any  person  interested  in  or  affected  by  the  decision  of  the  Probate  Court,  may  appeal  Notiee  of  Mn»*i 
therefrom  by  giving  notice  in  open  Court,  during  the  term  at  which  the  decision  complained  of  is  made, 
an  entry  of  which  notice  shall  be  made  on  the  minutes. 

§  297.  The  appeal  shall  be  deemed  waived,  unless  the  appellant  shall,  within  twenty  days  after  the  Wbeo  appeal  to 
decision  complained  of  is  made,  file  in  the  Court  the  bond  of  himself  or  some  other  person,  in  a  sum  waivML 
and  with  security  to  be  approved  by  the  Probate  Judge,  conditioned  that  he  will  prosecute  the  appeal, 
and  pay  any  debt  and  all  damages  and  costs  which  may  be  adjudged  against  him.  The  bond  shall  be 
payable  to  the  State  of  California,  and  upon  any  breach  of  the  condition  thereof  may  be  sued  upon  by 
any  one  or  more  of  the  parties  interested,  in  his  or  their  own  names  ;  but  the  appeal  of  any  executor  or 
administrator  shall  be  complete  and  effectual  without  any  bond  being  filed. 

§  298.  The  appeal  shall  not  be  a  supersedeas  in  any  other  matter  relating  to  the  administration  of  Appeal  tejy  a ^    . 
the  estate,  except  that  upon  which  the  appeal  is  specially  taken.     When  the  appeal  is  taken  and  ofthemaiier 
perfected,  the  Clerk  shall  deposit  in  the  office  of  the  District  Court  all  the  original  papers  in  his  office  appeal  taicea. 
relating  to  the  subject  matter  of  the  appeal. 

§  299.  Upon  the  filing  of  the  papera  in  the  District  Court,  that  Court  shall  be  possessed  of  the  cause,  District  ««mit  to 
and  shall  proceed  to  hear,  try,  and  determine  the  same  anew,  without  regarding  any  error,  defect,  or  cnn e noDapen 
other  imperfection  in  the  proceedings  of  the  Probate  Court.  '^ 

§  300.  Issues  of  fact  joined  in  the  Probate  Court  shall  be  tried  by  the  District  Court  on  appeal,  as  laraeorfketta 

»         •  •  1    1         J  •  xv  probate  court— 

herem  provided,  and  m  no  other  manner.  iiow  tried. 

§  301.  When  judgment  upon  an  appeal  from  the  Probate  Court  has  been  rendered  by  the  District  Onjad^mentiiy 
Court,  the  Clerk  shall  return  into  the  Probate  Court  all  the  original  papers,  together  with  a  certified  clerk  u»  ntafii 
transcript  of  the  judgment  or  decree  of  the  District  Court,  and  the  Probate  Court  shall  proceed  according  £2*". 
to  sach  judgment  or  decree,  and  shall  carry  the  same  into  effect. 

§  302.  In  all  cases  in  which  it  is  not  otherwise  specially  prescribed  by  law,  the  Probate  Court,  or  the  oosta  wmf  k# 
District  Court  on  appeal,  may  award  costs  to  any  party,  in  its  discretion,  to  be  pmd  by  any  other  party 
or  parties,  or  to  be  paid  out  of  the  estate  which  is  the  subject  of  controversy,  as  justice  shall  require. 

§  303.  When  costs  are  awarded  to  one  party,  to  be  paid  by  another,  the  said  Courts  respectively  EMcntton  fcr 
may  issue  execution  therefor. 

CHAPTER  XIV. 

Public  Administrators. 

g  304.  Each  Probate  Court  may,  by  an  order  entered  on  its  minutes,  appoint  a  Public  Administrator  Pnbiie  adninii- 
for  the  County,  who  shall  hold  office  for  one  year,  and  until  his  successor  is  qualified.  appotttteZ 

§  305.  Before  entering  on  the  duties  of  his  office,  he  shall  take  the  oath  required  by  the  Constitation,  To  take  oath  of 
and  enter  into  bond  to  the  State  of  California,  in  a  sum  to  be  fixed  by  the  Probate  Court,  and  which  bond, 
fthall  not  be  less  than  ten  thousand  dollars,  with  two  or  more  sureties,  approved  by  the  Probate  Judge, 
and  conditioned  that  he  will  faithfully  discharge  all  the  duties  of  his  office  ;  and  the  Court  may,  from 
time  to  time,  as  occasion  may  require,  demand  additional  security ;  and  if  the  same  be  not  given  within 
five  days  alter  such  demand,  may  remove  the  Administrator  and  appoint  another. 

§  306.  The  oath  and  bond  shall  be  filed  in  the  Probate  Court,  and  copies  thereof,  certified  by  the  oath  and  bond 
Clerk,  under  the  seal  of  the  Court,  shall  bo  evidence.  CerUfled  eopiea 

§  307.  Any  person  injured  by  the  breach  of  such  bond,  may  sue  upon  the  same  in  the  name  of  the  soiia  oMneh 
State,  for  his  own  use.  *'**^* 

§  308.  He  shall  receive  the  same  compensation  for  his  services  as  may  be  allowed  by  law  to  ezecuton  oomMOMiioft  ts 
and  administrators,  and  the  Court  may,  for  special  reasona,  allow  a  higher  compensatioii.  SShmiC 
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§  S09.  For  any  wilful  misdemeanor  in  ofSoe,  he  may  be  indicted  and  &ied,  in  any  sum  not  exceeding 
two  thousand  dollars. 

§  310.  It  shall  bo  the  duty  of  the  Public  Administrator  to  take  into  his  charge  and  custody  the  estate 
of  all  deceased  persons  in  his  county,  in  the  following  cases :  1.  When  a  stranger  dies  intestate  in  the 
county,  without  relations,  or  dies  leaving  a  will,  and  the  executor  named  is  absent,  or  fails  to  qualify  ; 
2.  When  persons  die  intestate,  without  any  known  heirs,  and  administration  Is  not  applied  for  by  some 
responsible  person ;  3.  When  persons  unknown  die,  or  are  found  dead  in  the  county ;  4.  When  raooey, 
property,  papers,  or  other  estate,  are  left  in  a  situation  exposed  to  loss  or  damage,  and  no  other 
person  administers  upon  the  same ;  5.  When  any  estate  of  any  person  who  has  died  elsewhere,  is  left 
in  the  county,  liable  to  be  wasted,  injured,  or  lost,  or  is  not  in  the  lawful  custody  of  some  responsible 
person  ;  6.  When,  firom  any  other  good  cause,  the  Probate  Court  shall  order  him  to  take  possession  of 
any  estate  to  prevent  its  being  injured,  wasted,  purloined,  or  lost. 

§  311.  He  shall  make  a  perfect  inventory  of  all  such  estate  taken  into  his  possession,  and  administer 
and  account  for  the  same,  as  near  as  circumstances  will  permit,  according  to  the  law  prescribing  the 
duties  of  administrators,  subject  to  the  control  and  direction  of  the  Probate  Court  * 

§  312.  If,  at  any  time,  letters  testamentary  or  of  administration  be  regularly  granted  on  such  estate  to 
any  other  person,  he  shall,  under  the  order  of  the  Probate  Court,  account  for,  pay  and  deliver  to  the 
executor  or  administrator  thus  appointed,  all  the  money,  property,  papers,  and  estate  of  every  kind  in  his 
possession. 

§  313.  It  shall  be  the  duty  of  all  civil  officers  to  inform  the  Public  Administrator  of  all  property 
and  estate  known  to  them,  which  is  liable  to  loss,  injury,  or  waste,  and  which  by' law  ought  to  be  in  the 
possession  of  the  Public  Administrator. 

§  314.  The  Public  Administrator  shall  institute  all  manner  of  suits  and  prosecutions  that  may  be 
necessary  to  recover  the  property,  debts,  papers,  or  other  estate  of  the  person  deceased. 

§  315.  If  the  Public  Administrator  shall  complain  to  the  Probate  Judge  on  oath  that  any  person  has 
concealed,  embezzled,  or  disposed  of,  or  has  in  his  possession  any  money,  goods,  property,  or  effects,  to 
the  possession  of  which  said  administrator  is  entitled  in  his  official  capacity,  the  Judge  may  cite  such 
person  to  appear  before  the  Probate  Court,  and  may  examine  him  on  oath  touching  the  matter  of  such 
complaint 

§  316.  If  the  person  so  cited  refuse  to  appear  and  to  submit  to  such  examination,  or  to  answer  such 
interr(^tories  as  may  be  put  to  him  touching  the  matter  of  such  complaint,  the  Court  may,  by  warrant 
for  that  purpose,  commit  him  to  the  County  Jail,  there  to  remain  in  close  custody  until  he  shall  submit 
to  the  order  of  the  Court;  and  all  such  interrogatories  and  answers  shall  be  in  writing,  and  shall  be 
signed  by  the  party  examined  and  filed  in  the  Probate  Court 

§  31Y.  The  Probate  Court  may  at  any  time  order  the  Public  Administrator  to  account  for  and  deliver 
all  the  money  and  property  of  any  estate  in  "his  hands  to  the  heirs,  or  to  the  executor  or  administrator 
regularly  appointed. 


Chap.  130. 


AN  ACT  ooncertiing  Licenses. 


Passed  April  22,  1850. 


^  The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

Certain  license;         g  1.  There  shall  be  assessed  and  paid  into  the  County  Treasury  for  county  expenditures,  the  following 

assessed  and  license  taxes : 

' ^  1st  For  each  license  to  vend  goods,  wares,  and  merchandise,  of  either  foreign  or  liomestic  growth  or 
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manufacture,  other  than  spirituous,  malt,  or  vinous  liquors,  in  a  less  quantity  than  one  pint,  to  be  drunk 
at  the  place  where  sold,  not  less  than  twenty  collars,  nor  more  than  two  hundred  and  fifty  dollars,  for 
one  year,  or  with  same  proportion  for  any  less  time,  according  to  the  amount  of  business  done,  as  near 
as  may  be,  to  be  judged  of  by  the  Court  of  Sessions. 

2d.  For  each  license  to  vend  by  retail,  in  a  less  quantity  than  one  pint,  to  be  drunk  at  the  place 
where  sold,  any  brandy,  gin,  rum,  whiskey,  muskal,  or  any  other  spirituous  or  distilled  liquors,  or  any 
vinous  or  fermented  liquors,  or  the  mixture  of  any  such  spirituous,  vinous,  or  fermented  liquors,  a  sum 
of  not  less  than  fifty  dollars,  nor  more  than  one  thousand  dollars,  for  one  year,  or  with  same  proportion 
for  any  less  time.  The  Court  of  Sessions  of  each  county  may,  in  their  discretion,  grant  licenses  to 
retail  spirituous,  vinous,  or  fermented  liquors,  in  a  less  quantity  than  one  pint,  to  be  drunk  at  the  place 
where  sold,  and  charge  for  such  license,  as  such  Court  may  think  proper,  not  less  than  fifty  dollars,  nor 
more  than  one  thousand  dollars,  for  one  year. 

dd.  For  all  other  business  or  occupations  enumerated  in  this  Act,  and  not  prohibited  by  law,  such 
sum  may  be  charged  as  the  Court  may  think  proper.  Each  travelling  merchant,  hawker,  and  pedlar 
shall  be  charged  as  other  merchanta,  in  proportion  to  their  business,  as  near  as  may  bo,  to  be  judged 
of  by  such  Court :  Provided,  that  no  such  license  be  required  to  be  taken  out  by  any  person  having  no 
fixed  place  of  trade  for  trading  in  provisions  and  tools  in  the  mines  of  this  State. 

4th.  For  each  caravan,  menagerie,  or  other  collection  of  animals,  and  for  each  show  of  any  figures, 
and  for  each  circus  of  theatre,  rope  or  wire  dancing,  or  sleight  of  hand,  exhibited  for  reward,  not  less 
than  ten,  nor  more  than  one  hundred  dollars,  for  each  day^s  exhibition  or  performance. 

5th.  For  each  license  to  carry  on  and  exercise  the  business  of  a  stock  or  exchange  broker,  in  buying 
or  selling  stocks,  bank  notes,  gold  dust,  bullion,  gold  or  silver  coin,  or  dealing  in  promissory  notes, 
bonds,  or  bills  of  exchange,  not  less  than  oipe  hundred  dollars,  nor  more  than  five  thousand  dollars ; 
and  this  section  is  intended  to  include  all  insurance  ofiSces  or  companies  in  this  State,  or  agencies  of 
insurance  companies  in  other  States,  and  transacting  business  in  this  State,  and  saving  institutions 
dealing  in  the  business  aforesaid. 

6th.  For  each  license  to  vend  wooden,  brass,  or  composition  clocks,  not  less  than  fifty  dollars,  nor 
more  than  five  hundred  dollars. 

§2.  The  Court  of  Sessions  of  the  respective  counties  shall  determine  the  sum  to  be  chanred  for  any  saMiont  tn  de- 
license  herein  specified,  for  any  time  less  than  one  year,  in  a  ratable  proportion,  and  no  license  shall  be  for  ueeuae  ibr 
granted  for  a  longer  period  than  one  year,  nor  less  than  two  months ;  said  Court  shall  grant  all  appli-  mr. 
cations  for  license  provided  for  in  this  Act,  at  any  regular  session  of  said  Court.  license  may  be 

§  3.  If  such  Court  shall  not  be  in  session  when  application  for  license  is  made,  the  County  Treasurer  ^n^trauiirar 
shall  determine,  and  receive  the  sum  to  be  charged  as  aforesaid.  Sh2^!*'°**°* 

§  4.  The  tax  for  license  as  aforesaid  shall  be  paid  to  the  County  Treasurer,  and  his  receipt  filed  with  Bach  tax  to  be 
the  County  Auditor,  who  shall  thereupon  issue  a  license  in  proper  form.  tieasurer. 

§  6.  Every  person  who  shall  transact  or  carry  on  any  business  above  specified,  without  first  procuring  Pwiaity  foreaa- 
the  license  required,  for  each  and  every  such  offence  shall  be  liable  to  an  action  in  the  name  of  the  withdbt  a 
State,  in  any  Court  of  competent  jurisdiction,  for  the  amount  of  such  tax,  and  when  recovered,  the  sum 
shall  be  paid  into  the  County  Treasury,  and  it  is  hereby  made  the  duty  of  the  County  Attorney  to 
prosecute  the  suits  provided  for  in  this  section. 

§  6.  It  shall  be  the  duty  of  the  County  Auditor  and  Treasurer,  to  see  that  licenses  are  procured  and  Datvofeoaiity 
paid  for  by  those  who  should  obtain  the  same,  and  on  neglect  or  refusal  by  any  such  person,  to  cause  tnnr  to  lee  uiat 
suit,  as  aforesaid,  to  be  instituted  by  the  County  Attorney,  immediately  after  such  person  shall  commence  and  paid  for. 
the  business  or  exhibition  for  which  such  licenses  are  required,  and  such  Auditor  and  Treasurer  shall  be 
competent  witnesses  in  any  such  suit. 

§  7.  Nothing  herein  contained  shall  be  construed  to  prevent  any  city  or  town  council,  or  authority.  Not  to  pnvent 
from  taxing  any  business  or  exhibition  specified  in  this  Act,  for  corporate  purposes.  S!!S^'*  '^^^ 
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Vending  spirits,  g  8.  Every  person  who  shall  vend,  hy  wholesale  or  retail,  any  spirituous,  vinous,  or  malt  liquors, 
license  a  misde-  within  any  County  of  this  State,  without  first  obtaining  a  license  so  to  do,  as  required  by  the  first  section 
""^^  '  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  in  any  Court  of  competent 

jurisdiction,  be  fined  for  each  offence,  not  less  than  ten  nor  more  than  one  hundred  dollars. 


Chap.    131. 


Cnnnty  of  Mnrin 

deeUrad  orgaa- 

Ixeil. 

Sent  of  Instlce. 
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Counties — ^how 
orfaniied. 


AN  ACT  eoneeming  the  County  of  Marin  and  the  other  unorffanised  Counties  of  this  State, 

Passed  April  22,  1850. 

The  People  of  the  State  of  Calif orma^  represented  in  Senate  and  Assembly^  do  enact  axfoUowe : 

§  1.  The  County  of  Marin,  with  the  boundaries  prescribed  by  law,  is  hereby  declared  to  be  organized, 
and  the  seat  of  justice  of  said  County  is  hereby  fixed  at  the  town  of  San  Rafael.  A  regular  term  of  the 
District  Court  shall  be  held  in  said  county  on  the  third  Monday  of  September,  A.  D.  1850,  and  r^nlar 
terms  of  the  District  Court  shall  be  held  in  said  county  on  the  third  Mondays  of  March,  and  the  third 
Monday  of  September  in  each  succeeding  year,  and  the  county  ofiicers  elected  for  said  county  upon  the 
first  days  of  April  are  declared  duly  elected,  subject  to  all  legal  objections.  • 

§  2.  The  Sheriff  of  any  county  to  which  any  other  county  is  attached  for  judicial  purposes  is  hereby 
authorized,  until  such  county  become  organized  according  to  law,  to  ser^e  any  writ  or  legal  process  upon 
a  resident  of  such  attached  county,  with  the  same  force  and  effect,  as  if  such  resident  were  a  resident  of 
the  county  in  and  for  which  the  Sheriff  was  elected. 

§  3.  The  Assessor  of  any  county  to  which  any  other  county  or  counties  may  be  attached  by  law,  is 
hereby  authorized  and  directed  to  assess  the  State  Tax  upon  all  the  real  and  personal  property  situate 
in  such  county  or  counties,  with  the  same  force  and  effect  as  though  such  property  were  owned  within 
the  county  for  which  such  assessor  was  elected,  and  every  person  residing  in  or  owning  property  in  any 
county  so  attached,  shall  pay  the  same  state,  poll,  and  military  exemption  tax,  as  if  he  resided,  or  his 
property  was  situated  in  the  organized  county  to  which  such  county  is  attached,  and  in  case  of 
non-payment  shall  be  subject  to  the  same  fines,  penalties,  and  liabilities,  as  if  he  resided  -within  such 
organized  county. 

§  4.  The  District  Court  held  in  any  county,  to  which  any  other  county  may  be  attached  for  judicial 
purposes,  shall  have  jurisdiction  over  such  attached  county,  and  over  all  persons  and  things  within  such 
county,  with  the  same  force  and  effect  in  all  respects  as  if  such  attached  county  formed  a  part  of  the 
county  to  which  it  is  attached. 

The  County  Court,  the  Court  of  Sessions,  and  the  Probate  Court  of  any  county  to  which  any  other 
county  may  be  attached,  shall  each  have  the  same  jurisdiction  over  all  persons  and  tilings  in  the  county 
so  attached,  as  though  such  county  formed  a  part  of  the  county  for  which  such  courts  were  organized, 
and  the  force  and  effect  of  any  judgment  obtained  in  such  cases  over  all  persons  and  things  in  such  county 
so  attached,  shall  be  the  same  as  if  they  were  situated  in  the  county  for  which  any  such  court  is  held. 

§  5.  The  County  Judge  of  the  county  to  which  any  other  county  is  attached  for  judicial  purposes, 
may  divide  such  county  into  such  number  of  townships  as  he  thinks  proper,  in  which  townships  Justices 
of  the  Peace  and  Constables  may  be  elected  in  the  same  manner  as  in  the  organized  counties,  and 
appeals  may  be  taken  from  such  Justices  of  the  Peace  to  the  County  Judge  of  the  county  to  which  such 
county  is  attached,  with  the  same  force,  effect,  and  validity,  as  if  such  Justices  of  the  Peace  were 
officers  of  such  county. 

§  6.  Whenever  any  unorganized  county  desires  to  become  organized  according  to  law,  the  District 
Judge  of  the  district  in  which  it  is  situated  may,  on  the  petition  of  a  majority  of  the  electors  of 
said  county,  in  number  not  less  than  one  hundred,  cause  the  proper  ofiicers  of  the  county  to  whioh 
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such  oonnty  is  attached  by  law,  to  give  notice  as  required  by  law,  of  the  time,  place,  and  manner,  of  an 
election  for  county  officers,  which  election  shall  be  condueted  in  the  same  manner  as  is  provided  for 
organized  counties,  which  elections  shall  be  valid,  and  the  officers  so  elected  shall  hold  office  until  their 
successors  are  elected  at  the  next  county  election. 


Chap.  132. 


AN  ACT  for  the  relief  ofperscris  imprisoned  on  Civil  Process, 

Passed  April  22,  1850. 

•  The  People  of  the  State  of  Calif omioj  represented  in  Senate  and  Assembly^  do  enact  a^  follows : 

§  1.  Every  person  confined  in  jail  on  an  execution  issued  on  a  judgment  rendered  in  a  civil  action,  ^2'"*^*?*'  j^ 
shall  be  discharged  therefrom  upon  the  conditions  hereinafter  specified.  ^^^  ^^ 

§  2.  Such  person  shall  cause  a  notice  in  writing  to  be  given  to  the  plain tifl^  his  agent  or  attorney.  To  give  notice  of 
that  at  a  certain  time  and  place  he  will  apply  to  the  Judge  of  the  District  Court  of  the  County  in  which  dischargs. 
his  person  may  be  confined  ;  or,  in  case  of  his  absence  or  inability  to  act,  to  the  Judge  of  the  County 
Court  of  the  County  in  which  such  person  may  be  imprisoned,  for  the  purpose  of  obtaining  a  discharge 
from  his  imprisonment.    In  the  county  of  San  Francisco,  the  application  may  be  made  to  a  Judge  of  the   AfipUeation  in 
Superior  Court  of  the  City  of  San  Francisco.  FmBciKo. 

§  3.  Such  notice  shall  be  served  upon  the  plaintiff,  his  agent  or  attorney,  one  day  at  least  before  the  Notice— wiien 
hearing  of  the  application,  in  cases  where  the  plaintifi^  his  agent  or  attorney,  lives  within  twenty  miles  of  Fiftiniur. 
the  place  of  hearing ;  and  one  day  shall  be  added  for  every  additional  twenty  miles  that  such  person 
may  reside  from  the  place  of  hearing.  ' 

§  4.  At  the  time  and  place  specified  in  the  notice,  such  person  shall  be  taken  before  such  Judge,  who  Exuminatimi  as 
shall  examine  hlfai  under  oath  concerning  his  estate,  and  property,  and  effects,  and  the  disposal  thereof,   applicant.^  ° 
and  his  ability  to  pay  the  judgment  for  which  he  is  committed,  and  such  Judge  shall  also  hear  any 
other  legal  and  pertinent  evidence  that  may  be  produced  by  the  debtor  or  the  creditor. 

§  5.  The  plaintiff  in  the  action  may,  upon  such  examination,  propose  to  the  prisoner  any  interrogatories  piainUffmay 
pertinent  to  the  inquiry ;  and  they  shall,  if  required  by  him,  be  proposed  and  answered  in  writing  ;  and  "J"  *  *'*** " 
the  answer  shall  be  signed  and  sworn  to  by  the  prisoner. 

§  6.  If,  upon  the  examination,  the  Judge  shall  be  satisfied  that  the  prisoner  is  entitled  to  his  discharge,   AppHeant  before 
such  Judge  shall  administer  to  him  the  following  oath,  to  wit:  ** I  do  solemnly  swear  that  I  have  not  oaih.'^'^ 
any  estate,  real  or  personal,  to  the  amount  of  fifty  dollars,  except  such  as  is  by  law  exempted  from  being 
taken  in  execution ;  and  that  I  have  not  any  other  estate  now  conveyed  or  concealed,  or  in  any  way 
disposed  of,  with  design  to  secure  the  same  to  my  use,  or  to  defraud  my  creditors  :  so  help  me  God." 

§  7.  After  administering  the  oath,  the  Judge  shall  issue  an  order  that  the  prisoner  be  discharged  from  After  taUog  oath 
custody,  if  he  be  imprisoned  for  no  other  cause  ;  and  the  officer,  upon  the  service  of  such  order,  shall  dw!cha^  may 
discharge  the  prisoner  forthwith,  if  he  be  imprisoned  for  no  other  cause.  ***"®* 

§  8.  If  such  Judge  should  not  discharge  the  prisoner,  he  may  apply  for  his  discharge  at  the  end  of  AppUcation 
every  succeeding  ten  days,  in  the  same  manner  as  above  provided,  and  the  same  proceedings  shall  renewed!'^^ 
thereupon  be  had. 

§  9.  The  prisoner,  after  being  so  discharged,  shall  be  for  ever  exempted  from  arrest  or  imprisonment  Eflfectofdii- 
for  the  same  debt,  unless  he  shall  be  convicted  of  having  wilfully  sworn  falsely  upon  his  examination  ^^^^' 
before  the  Judge,  or  in  taking  the  oath  before  prescribed. 

§  10.  The  judgment  against  any  prisoner  who  is  discharged  as  aforesaid,  shall  remain  in  full  force  j^lJSJi^iJjfoLe 
againut  any  estate,  which  may  then  or  at  any  time  afterwards  belong  to  him,  and  the  plaintiff  may  take  ^i^Mt  property. 
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out  a  new  execution  against  the  goods  and  estate  of  the  prisoner,  in  like  manner  as  if  he  had  nerer 
been  committed. 

§  11.  The  plaintiff  in  the  action  may  at  any  time  order  the  prisoner  to  be  discharged,  and  he  shall 
not  thereailer  be  liable  to  imprisonment  for  the  same  cause  of  action. 

§  12.  Whenever  a  person  is  committed  to  jail  on  an  execution  issued  on  a  judgment  recovered  in  a 
dvU  action,  the  creditor,  his  agent  or  attorney,' shall  advance  to  the  jailor,  within  twenty-four  hours  after 
such  commitment,  sufficient  money  to  pay  for  the  support  of  said  prisoner  during  the  time  for  which  be 
may  be  imprisoned,  and  in  case  the  money  should  not  be  so  advanced,  or  if,  during  the  time  the 
prisoner  may  be  in  confinement,  the  money  should  be  expended  in  the  support  of  such  prisoner,  and 
the  creditor  should  neglect  for  twenty-four  hours  to  advance  such  further  sum  as  might  be  necessary  for 
his  support,  the  jailor  shall  forthwith  discharge  such  prisoner  from  custody ;  and  such  discharge  shall 
have  the  same  effect  as  a  discharge  by  order  of  the  creditor. 
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Chap.  133. 
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AN  ACT  for  the  Government  and  Protection  of  Indians, 

Passed  April  22,  1850. 
The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  Justices  of  the  Peace  shall  have  jurisdiction  in  all  cases  of  complaints  by,  for,  or  against  Indians, 
in  their  respective  Townships  in  this  State. 

§  2.  Persons  and  proprietors  of  lands  on  which  Indians  are  redding,  shall  permit  such  Indians 
peaceably  to  reside  on  such  lands,  unmolested  in  tlie  pursuit  of  their  usual  avocations  for  the 
maintenance  of  themselves  and  fistmilies :  Provided,  the  white  person  or  proprietor  in  possession  of  sudi 
lands  may  apply  to  a  Justice  of  the  Peace  in  the  Township  where  the  Indians  reside,  to  set  off  to  snch 
Indians  a  certain  amount  of  land,  and,  on  such  application,  the  Justice  shall  set  off'  a  sufficient  amount 
of  land  for  the  necessary  wants  of  such  Indiaus,  including  the  site  of  their  village  or  residence,  if  they 
so  prefer  it ;  and  in  no  case  shall  such  selection  be  made  to  the  prejudice  of  such  Indians,  nor  shall 
they  be  forced  to  abandon  their  homes  or  villages  where  they  have  resided  for  a  number  of  years ; 
and  either  party  feeling  themselves  aggrieved,  can  appeal  to  the  County  Court  from  the  decision  of  Uie 
Justice  :  and  then  divided,  a  record  shall  be  made  of  the  lands  so  set  off  in  the  Court  so  di^nding  them, 
and  the  Indians  shall  be  permitted  to  remain  thereon  until  otherwise  provided  for. 

§  3.  Any  person  having  or  hereafter  obtaining  a  minor  Indian,  male  or  female,  from  the  parents  or 
relations  of  such  Indian  minor,  and  wishing  to  keep  it,  such  person  shall  go  before  a  Justice  of  the 
Peace  in  his  Township,  with  the  parents  or  friends  of  the  child,  and  if  the  Justice  of  the  Peace  becouMs 
satisfied  that  no  compulsory  means  have  been  used  to  obtain  the  child  from  its  parents  or  friends,  shall 
enter  on  record,  in  a  book  kept  for  that  purpose,  the  sex  and  probable  age  of  the  child,  and  shall  give 
to  such  person  a  certificate,  authorizing  him  or  her  to  have  the  care,  custody,  control,  and  earnings  of 
such  minor,  until  he  or  she  obtain  the  age  of  majority.  Every  male  Indian  shall  be  deemed  to  have 
attained  his  majority  at  eighteen,  and  the  female  at  fifteen  years. 

§  4.  Any  person  having  a  minor  Indian  in  his  care,  as  described  in  the  foregoing  Section  of  this  Act, 
who  shall  neglect  to  clothe  and  suitably  feed  such  minor  Indian,  or  shall  inhumanly  treat  him  or  her,  on 
conviction  thereof  shall  be  subject  to  a  fine  not  less  than  ten  dollars,  at  the  discretion  of  a  Court  or  Jury; 
and  the  Justice  of  the  Pe^ce,  in  his  discretion,  may  place  the  minor  Indian  in  the  care  of  some  other 
person,  giving  him  the  same  rights  and  liabilities  that  the  former  master  of  said  minor  was  entitled  and 
subject  to. 

§  5.  Any  person  wishing  to  hire  an  Indian,  shall  go  before  a  Justice  of  the  Peace  with  the  Indian, 
and  make  such  contract  as  the  Justice  may  approve,  and  the  Justice  shall  file  such  contract  in  writing 
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in  his  office,  and  all  contracts  bo  made  shall  be  binding  between  the  parties^  but  no  contract  between  a 
white  man  and  an  Indian^  for  labor,  shall  otherwise  be  obligatory  on  the  part  of  an  Indian. 

§  6.  Complaints  may  be  made  before  a  Justice  of  the  Peace,  by  white  persons  or  Indians  ;  but  in  no  Compififnta  by 

case  shall  a  white  man  be  convicted  of  any  offence  upon  the  testimony  of  an  Indian,  or  Indians.     And  or  Indians, 

in  all  cases  it  shall  be  discretionary  with  the  Court  or  jury  after  hearing  the  complaint  of  an  Indian.  testimony  of 

§  7.  If  any  person  forcibly  conveys  any  Indian  from  his  home,  or  compels  him  to  work,  or  perform  Pemj'iy  for 

any  service  against  his  will,  in  this  State,  except  as  provided  in  this  Act,  he  or  they  shall,  on  conviction,  indJini""  ^^ 


or 


be  fined  in  ^ny  sum  not  less  than  fifty  dollars,  at  the  discretion  of  the  Court  or  jury.  to'wwii***" 

§  8.  It  ^hall  be  the  duty  of  the  Justices  of  the  Peace,  once  in  six  months  in  every  year,  to  make  a  Justices  to  report 
fall  and  correct  statement  to  the  Court  of  Sessions  of  their  county,  of  all  moneys  received  for  fines  moneys  received 
imposed  on  Indians,  and  all  fees  allowed  for  services  rendered  under  the  provisions  of  this  Act ;  and  Indians,  and  ail 
said  Justices  shall  pay  over  to  the  County  Treasurer  of  their  respective  counties,  all  money  they  may  and  pay  over 
have  received  for  fines  and  not  appropriated,  or  fees  for  services  rendered  under  this  Act ;  and  the  **^°*®* 
Treasurer  shall  keep  a  correct  statement  of  all  money  so  received,  which  sjjall  be  termed  the  ^^  Indian  Indian  fund. 
Fund"  of  the  county.     The  Treasurer  shall  pay  out  any  money  of  said  funds  in  his  hands,  on  a  certificate 
of  a  Justice  of  the  Peace  of  his  county,  for  fees  and  expenditures  incurred  in  carrying  out  the  provisions 
of  this  law. 

§  9.  It  shall  be  the  duty  of  Justices  of  the  Peace,  in  their  respective  townships,  as  well  as  all  other  f"***"*^  ^ 
peace  officers  in  this  State,  to  instruct  the  Indians  in  their  neighborhood  in  the  laws  which  relate  to  laws  reiatinf 
them,  giving  them  such  advice  as  they  may  deem  necessary  and  proper;  and  if  any  tribe  or  village  of  Indians refasing 
Indians  refuse  or  neglect  to  obey  the  laws,  the  Justice  of  the  Peace  may  punish  the  guilty  chiefs  or  inayiwpuBisiied. 
principal  men  by  reprimand  or  fine,  or  otherwise  reasonably  chastise  them. 

§  10.  If  any  person  or  persons  shall  set  the  prairie  on  fire,  or  refuse  to  use  proper  exertions  to  Setting  Are  to 
extinguish  the  fire  when  the  prairies  are   burning:,  such  person  of  persons  shall  be  subject  to  fine  or  aiding  to  extin - 

•l.i-i^i-j  &'r  f  J  guishitwhenoa 

punishment,  as  a  Court  may  adjudge  proper.  Are. 

§  11.  If  any  Indian  shall  commit  an  unlawfiil  offence  against  a  white  person,  such  person  shall  not  oflencesby 

inflict  punishment  for  such  offence,  but  may,  without  process,  take  the  Indian  before  a  Justice  of  the  whiuT  pefwiii. ' 
Peace,  and  on  conviction,  the  Indian  shall  be  punished  according  to  the  provisions  of  this  Act. 

§  12.  In  all  cases  of  trial  between  a  white  man  and  an  Indian,  either  party  may  require  a  jury.  Jnry  trial  may  be 

§  13.  Justices  may  require  the  chiefs  and  influential  men  of  any  village  to  apprehend  and  bring  chiefs  maybe 

before  them  or  him  any  Indian  charged  or  suspected  of  an  offence.  preiiend  Indian 

§  14.  When  an  Indian  is  convicted  of  an  offence  before  a  Justice  of  the  Peace  punishable  by  fine,  an'oflence. 

any  white  person  may,  by  consent  of  the  Justice,  give  bond  for  said  Indian,  conditioned  for  the  payment  tenced'to'pa'y 

of  said  fine  and  costs,  and  in  such  case  the  Indian  shall  be  compelled  to  work  for  the  person  so  bailing,  Jompeiied'to 

until  he  has  discharged  or  cancelled  the  fine  assessed  ^against  him:  Provided^  the  person  bailing  shall  JJU'^to.^"* 
treat  the  Indian  humanely,  and  clothe  and  feed  him  properly  ;  the  allowance  given  for  such  labor  shall 
be  fixed  by  the  Court,  when  the  bond  is  taken. 

§  15.  If  any  person  in  this  State  shall  sell,  give,  or  furnish  to  any  Indian,  male  or  female,  any  Fenaitj- ftr  ftir- 

intoxicating  liquors  (except  when  administered  in  sickness),  for  good  cause  shown,  he,  ^he,  or  they  so  eating  liqaon 
offending  shall,  on  conviction  thereof,  be  fined  not  less  than  twenty  dollars  for  each  offence,  or  be 
imprisoned. not  less  than  five  days,  or  fined  and  imprisoned,  as  the  Court  may  determine. 

§  16.  An  Indian  convicted  of  stealing  horses,  mulesj  cattle,  or  any  valuable  thing,  shall  be  subject  to  Punishment  or 

receive  any  number  of  lashes  not  exceeding  twenty-five,  or  shall  be  subject  to  a  fine  not  exceeding  two  victed  of  steal- 

hundred  dollars,  at  the  discretion  of  the  Court  or  Jury.  "*' 

§  1 7.  When  an  Indian  is  sentenced  to  be  whipped,  the  Justice  may  appoint  a  white  man,  or  an  Indian  Sentence  of 

at  his  discretion,  to  execute  the  sentence  in  his  presence,  and  shall  not  permit  unnecessary  cruelty  in  the  eiecaie<C 
execution  of  the  sentence. 

§  18.  All  fines,  forfeitures,  penalties  recovered  under  or  by  this  Act,  shall  be  paid  into  the  treasury  of  ah  fines.  Jcc,  to 
the  county,  to  the  credit  of  the  Indian  Fund  as  provided  in  Section  Eight. 
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Fee  to  taitlce 
for  conflruilnf 
contracts  with 
Indians. 


Able  bodied 
Indians  bmin?, 
Jtc^  to  be  nUed 
out  lo  work. 


Afipllcntloa  of 
mtiney  received 
for  his  liiie. 


§  19.  All  wbite  persons  making  application  to  a  Justice  of  the  Peace,  for  confirmation  of  a  contract 
with  or  in  relation  to  an  Indian,  shall  pay  the  fee,  which  shall  not  exceed  two  dollars  for  each  contract 
determined  and  filed  as  provided  in  this  Act,  and  for  all  other  services,  such  fees  as  are  allowed  for 
similar  services  under  other  laws  of  this  State.  Provided^  the  application  fee  for  hiring  Indians,  or 
keeping  minors,  and  fees  and  expenses  for  setting  off  lands  to  Indians,  shall  be  [)aid  by  the  white  person 
applying. 

§  20.  Any  Indian  able  to  work  and  support  himself  in  some  honest  calling,  not  having  wherewithal 
to  maintain  himself,  who  shall-  be  found  loitering  and  strolling  about,  or  frequenting  public  places  where 
liquors  are  sold,  begging,  or  leading  an  immoral  or  profligate  course  of  life,  shall  be  liable  to  be  arrested 
on  the  complaint  of  any  resident  citizen  of  the  county,  and  brought  before  any  Justice  of  the  Peace  of  the 
proper  county.  Mayor  or  Recorder  of  any  incorporated  town  or  city,  who  shall  examine  said  accused 
Indian,  and  heai'  the  testimony  in  relation  thereto,  and  if  said  Justice,  Mayor,  or  Recorder  shall  be 
satisfied  that  he  is  a  vagrant,  as  above  set  forth,  he  shall  make  out  a  warrant  under  his  hand  and  seal, 
authorizing  and  requiring  the  officer  having  him  in  charge  or  custody,  to  hire  out  such  vagrant  within 
twenty-ibur  hours  to  the  best  bidder,  by  public  notice  given  as  he  shall  direct,  for  the  highest  price  that 
can  be  had,  for  any  term  not  exceeding  four  months ;  and  such  vagrant  shall  be  subject  to  and 
governed  by  the  provisions  of  this  Act,  regulating  guardians  and  minors,  during  the  time  which  he  has 
been  so  hired.  The  money  received  for  his  hire,  shall,  after  deducting  the  costs,  and  the  necessary 
expense  for  clothing  for  said  Indian,  which  may  have  been  purchased  by  his  employer,  be,  if  he  be 
without  a  family,  paid  into  the  County  Treasury,  to  the  credit  of  the  Indian  fund.  But  if  he  have  a 
family,  the  same  shall  be  appropriated  for  their  use  and  benefit:  Provided^  that  any  such  vagrant, 
when  arrested,  and  before  judgment,  may  relieve  himself  by  giving  to  such  Justice,  Mayor,  or  Recorder, 
a  bond,  with  good  security,  conditioned  that  he  will,  for  the  next  twelve  months,  conduct  himself  with 
good  behavior,  and  betake  to  some  honest  employment  for  support 


Chap,  134. 


AN  ACT  to  fix  the  Compensation  of  County  Judges  and  Associate  Justices  of  ^ the  Court  of  Sessions, 

Passed  April  22,  1850. 


Salarteeef 
eoanty  Jodgie. 


paid. 


7%e  People  of  the  State  of  California,  represented  in  Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  County  Judges  of  the  several  counties  in  this  State,  shall  receive  for  their  services,  annually, 
the  following  sums : 

1st  Of  the  County  of  San  Francisco,  $6,000. 

2d.  Of  the  County  of  Sacramento,  $5,000. 

3d.  Of  the  counties  of  Eldorado,  Tuolumne,  Santa  Clara,  Contra  Costa,  and  Calaveras,  each  $4,000. 

4th.  Of  the  Counties  of  Sutter,  Yuba,  Mariposa,  Santa  Cruz,  Monterey,  and  San  Joaquin,  each 
$3,000. 

5th.  Of  the  Counties  of  Los  Angeles  and  Solano,  each  $2,500. 

6th.  Of  the  Counties  of  Sonoma  and  Napa,  each  $2,000. 

7th.  Of  the  Counties  of  Santa  Barbara,  Marin,  Mendocino,  Colusi,  Trinity,  and  San  Diego,  each 
$1,500. 

8th.  Of  the  Counties  of  Buto  and  Shasta,  each  $2,000. 

9th.  Of  the  County  of  San  Luis  Obispo,  $1,000. 

§  2.  The  salary  of  each  County  Judge  shall  be  paid  out  of  the  County  Treasury,  in  quarterly 
payments,  to  be  made  on  the  first  days  of  January,  April,  July,  and  October,  of  each  year. 
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§  3.  The  Associate  Justices  of  the  Court  of  Sessions  of  each  county,  shall  each  be  allowed  six  dollar  s  CompoMation  to 
for  every  day's  actual  attendance  at  the  terms  of  the  Court,  to  be  paid  out  of  the  County  Treasury.  oTm^u^^^ 
The  County  Judge  of  their  county  shall  certify  as  to  the  number  of  days  of  their  attendance  at  each    '****^ 
term,  and  his  certificate  shall  be  sufficient  authority  for  the  County  Auditor  to  audit  a  claim  and  draw 
a  warrant  on  the  Treasurer  for  the  amount. 


Chap,  135. 


AN  ACT  concerning  Persona  in  Custody  under  Sentence  of  Imprisonment, 

Passed  April  22,  1860. 

The  People  of  the  State  of  California^  represented  in  Senate  and-  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  Court  of  Sessions  of  any  County  in  which  there  may  be  any  person  in    Fenoiw  iroprl- 
custody,  under  sentence  of  imprisonment,  whether  in  the  State  Prison  or  County  Jail,  to  cause  such  lei  to  uihir  nn 
person  to  labor  on  any  public  work  within  the  limits  of  the  County,  for  the  whole  or  any  portion  of  the 
term  for  which  he  is  sentenced. 

8  2.  It  shall  be  lawful  for   the  Court  of  Sessions  of  any  County  in  which   there    may  be  any   Peraow  imprl- 

.  ,  ,  p..  i..iii  11.       /-I  •ooed  Id  one 

person  in  custody,  under  sentence -of  imprisonment,  as  aforesaid,  when  thereto  requested  by  the  Court    county  mny  be 
of  Sessions  of  any  other  County,  or  by  the  proper  authorities  of  any  incorporated  town  or  city  within  the  court  of  seuioni 
State,  to  cause  such  person  to  be  delivered  over  for  the  whole  or  any  portion  of  the  term  of  his  eoiuity.** 
imprisonment,  to  the  Court  of  Sessions  or  corporated  authorities  so  applying,  who  shall  enjoy  the  same 
power  in  regard  to  the  prisoner  so  delivered  over,  as  the  Court  of  Sessions  from  whom  such  prisoner  was 
received. 

§  3.  The  Court  of  Sessions,  or  proper  authorities  of  any  incorporated  town  or  city,  as  the  case  may  be,  PrecautiouB  to 
shall  take  precautions  to  prevent  the  escape  of  all  prisoners  whom  they  may  cause  to  labor  on  any  ofprisonaraio 
public  work,  as  above  set  forth  ;  and  are*  authorized  to  emi)loy  all  such  overseers,  and  to  use  all  such 
means  as  may  be  necessary  to  that  end.     The  overseers  in  charge  of  such  prisoners  shall  have,  in  regard 
to  the  same,  all  the  powers  of  jailors,  and  shall  be  subject  to  the  same  responsibilities,  and  be  in  like  % 

manner  amenable  to  the  supervision  of  the  Grand  Jury. 

§  4.  Every  prisoner  transferred  in  accordance  with  the  provisions  of  this  Act,  for  the  whole  of  the   Diicharseofpfi- 
term  of  his  imprisonment,  shall,  at  the  expiration  of  such  term,  be  discharged  at  the  place  in  which  he    fymd  for  whole 
may  happen  to  be.     It  shall  be  the  duty  of  the  Court  of  Sessions  of  any  County,  or  proper  authorities   umaL      '"^*"* 
of  any  incorporated  town  or  city,  to  whom  any  prisoner  has  been  transferred  for  a  portion  only  of  the 
terra  of  his  imprisonment,  to  cause  such  prisoner,  on  the  expiration  of  such  portion  of  the  term  aforesaid,  Furpartorienn. 
tx)  be  returned  to  the  authorities  from  whom  he  was  received.     If  such  prisoner  is  not  so  returned,  the 
overseer  or  other  agent  in  whose  charge  the  prisoner  may  be,  shall,  from  the  moment  of  the  expiration 
of  the  terra  for  which  such  prisoner  was  transferred,  become  the  overseer  or  agent  of  the  authorities  to 
whom  such  j)risoner  ought  to  have  been  returned,  in  the  same  manner,  and  with  the  same  responsibilities, 
as  if  he  had  boon  originally  appointed  by  said  authorities. 

§  5.  In  all  cases  in  which  prisoners  shall  be  employed,  as  above  provided,  in  laboring  on  any  public  '^**?!'^7'***"*» 
work,  it  shall  be  the  duty  of  the  County  or  corporation  for  the  benefit  of  which  they  are  so  employed,  to  i»e  prnvTded'for 
provide  them  with  food  and  clothing,  and  lodging  sufficient  for  their  health  and  comfort,  in  as  ample  a  work, 
manner  as  is  required  in  the  "  Act  concerning  Crimes  and  Punishments." 

§6.  Upon  the  presentation  of  a  written  order  from  the  Court  of  Sessions,  or  other  authorities  Bherifft  to  4eU- 
empowered  by  this  Act  to  c^mse  prisoners  to  labor  on  any  public  work,  it  shall  be  the  duty  of  all  punnaottu 
Sheriffs  and  their  deputies,  jailors,  overseei-s,  and  others  havjng  the  custody  of  such  prisoners,  to  deliver 
the  same  into  the  charge  of  the  person  in  said  order  named,  and  authorized  to  receive  them. 
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Chap.  136. 


AN  ACT  to  take  the  Sense  of  the  People  of  California  upon  the  Subject  of  the  Permanent  Location 
of  the  Seat  of  Government, 

Passed  April  22,  1850. 


Certain  propott- 
dons  to  be  BUb- 
mUted  by  pro- 
clauiaiiuD  Ht  next 
genenil  ejection. 

Bepaiate  ballot 
box. 

Ballou  to  be 
endorsed  **  State 
Capital" 


Where  more 
than  one  propo- 
sition. 

Informal  ballots 
not  to  be  rejected. 
Proviso. 


Returns  by 
Judges  and  in  • 
specters  of  elec- 
tions. 


Sunreyor  general 
to  examine  dif- 
Ibrent  localities 
profibred,  and 
report  thereon. 

To  examine  cer- 
tain other  lands. 


The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  the  Governor,  by  Proclamation,  to  submit,  at  the  next  General  Election, 
the  accompanying  propositions,  and  all  others  which  may  hereafter  be  submitted  to  him,  within  thirty 
days  after  the  close  of  this  session  of  the  Legislature,  to  the  People  of  California  for  their  consideration 
and  choice.  And  it  shall  be  the  duty  of  the  Judges  and  Inspectors  of  Election,  at  that  time,  to  provide 
a  separate  box,  in  which  shall  be  deposited  the  ballots  upon  that-  subject 

§  2.  Said  ballots  shall  be  endorsed  upon  the  outside,  '^  State  Capital,"  and  upon  the  inside  shall  be 
printed  or  written  the  name  of  the  person  whose  proposition  each  voter  may  wish  to  be  adopted,  or  the 
name  of  the  place  which  the  elector  depositing  the  same  shall  desire  for  the  location  of  the  seat  of  government 
And  if  there  shall  be  more  than  one  proposition  in  reference  to  the  same  town,  or  city,  or  place,  then  the 
name  of  the  person  or  persons  whose  proposition  shall  be  chosen  by  said  elector,  shall  be  also  designated 
upon  said  ballot ;  but  no  ballot  shall  be  rejected  or  throw^n  out  for  want  of  formality  or  non-compliance 
with  this  Act :  Provided,  it  is  such  as  shall  be  intelligible  to  a  majority  of  the  Judges  or  Inspectors  of 
the  poll  where  the  same  is  deposited. 

§  3.  It  shall  be  the  duty  of  the  Judges  and  Inspectors  of  the  said  Election  to  make  correct  returns 
thereof  and  of  all  the  propositions  voted  for,  and  the  number  of  votes  given  for  each,  to  the  Sheriffs  of 
their  respective  counties,  as  soon  as  the  same  can  be  made  up ;  and  the  said  Sheriff  shall  remit  said 
returns,  forthwith,  to  the  Secretary  of  State,  who  shall  lay  the  same  before  the  next  Legislature  as  soon 
as  convened,  for  its  consideration. 

§  4.  The  Surveyor  General  shall,  before  the  next  session  of  the  Legislature,  visit  and  examine  the 
diflferent  locations  proffered  for  the  seat  of  government,  and  report  the  peculiarities  of  each  location,  the 
natural  advantages,  and  all  matters  of  interest  in  reference  to  its  position  for  the  Capital  of  this  State. 
He  shall  also  examine  the  lands  between  the  cities  of  San  Jos^  and  San  Francisco,  along  the  road 
running  between  the  said  cities,  and  ascertain  if  a  plot  or  plots  of  land,  four  miles  square,  can  be 
obtained  for  laying  out  a  city,  as  the  future  seat  of  government,  and  report  upon  the  same,  as  upon  the 
location  submitted  to  the  people ;  which  report  shall  be  made  to  the  next  Legislature  immediately  after 
its  commencement. 


Chap.   137. 


Creditors  may 
proceed  by 
attachment 

Proceedings 
preliminary 
to  issuing 
Mtadunent. 


AN  ACT  to  regulate  proceedings  against  Debtors  by  Attachment. 

Passed  April  22,  1 850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows: 

§  1.  Any  creditor  shall  be  entitled  to  proceed,  by  attachment  in  the  District  Court,  against  the 
property  of  his  debtor,  in  the  manner  provided  in  this  Act. 

§  2.  Before  any  writ  of  attachment  shall  be  issued,  the  plain df]^  his  agent  or  attorney,  shall  take  and 
subscribe  an  affidavit  in  writing  that  the  def^daut  is  indebted  to  the  plaintiff  in  the  sum  of  two  hundred 
dollars  or  over,  specifying  the  amount  of  snch  indebtedness  as  near  as  may  be,  over  and  above  all  legal 
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setrofl^  and  that  the  sum  is  due  upon  contract,  express  or  implied,  and  that  the  deponent  knows,  or  has 
good  reason  to  believe,  either :  1st.  That  the  defendant  has  absconded,  or  is  about  to  abscond  from  this 
State,  or  that  he  is  concealed  therein  to  the  injury  of  his  creditors ;  or,  2d.  That  the  defendant  has 
removed,  or  is  about  to  remove  any  of  his  property  out  of  this  State,  with  intent  to  defraud  his  creditors  ; 
or,  3d.  That  he  fraudulently  contracted  the  debt,  or  incurred  the  obligation,  respecting  which  the  suit  is 
brought ;  or,  4th.  That  the  defendant  is  a  non-resident  of  the  State ;  or,  5th.  That  the  defendant  has 
fraudulently  conveyed,  disposed  of,  or  concealed  his  property,  or  a  part  of  it,  or  is  about  fraudulently  to 
convey,  dispose  o(  or  conceal  the  same,  or  a  part  of  it,  with  intent  to  defraud  his  creditors. 

§  3.  No  writ  of  attachment  shall  be  issued  under  the  provisions  of  this  Act  in  the  District  Court,  unless  ^*{JjJ"J55'i2? 
the  amount  stated  in  such  oath  or  affidavit  as  due  to  the  plaintifi^  over  and  above  legal  set-ofl&,  shall  ^^^^  l^oo. 
exceed  the  sum  of  two  hundred  dollars. 

§  4.  At  the  time  of  filing  the  affidavit,  and  before  the  issuance  of  any  writ  of  attachment,  the  plaintiff,  JJ^**^*"  ^^ 
or  some  responsible  person  in  his  l>ehaif,   shall  execute  a  bond  with  sufficient  surety,  in  a  sum  at  least 
double  the  amount  of  the  demand  sworn  to,  payable  to  the  defendant,  and  conditioned  that  the  plaintiff 
shall  pay  to  the  defendant  all  damages  that  he  may  incur,  by  reason  of  the  wrongful  suing  out  of  the 
writ  of  attachment. 

§  5.  The  Clerk  shall  judge  of  the  sufficiency  of  the  penalty,  and  the  surety  of  the  bond,  and  shall   Ssufflcien?* 
endorse  his  approval  thereon,  and  file  the  same  before  any  writ  of  attachment  shall  issue.  of  bond,  &.c. 

§  6.  If,  at  any  time  pending  an  action  in  which  an  attachment  has  been  sued  out,  it  shall  appear  to  may'be're*'uSed 
the  Court  that  bond  given  is  insufficient  from  any  cause,  the  Court  may,  on  notice  given,  require  another  JJjJJj"*  '*^ 
bond,  and  such  further  surety  as  shall  %e  necessary,  ^ve  days'  previous  notice  having  been  given  of  the 
motion  for  the  order.     If  the  plaintiff  shall  fail  to  comply  with  the  order  within  five  days  after  the  same 
shall  be  made,  the  attachment  shall  be  dismissed  at  his  costs. 

§  7.  In  any  action  brought  on  the  bond,  for  wrongfully  suing  out  the  attachment,  the  defendant  shall  ^'^****'5,***liS"^ 
be  bound  to  show  not  only  that  the  debt  existed,  but  that  the  facts  and  circumstances  of  the  case  justified  ^i  ^•' 
the  issuance  of  the  writ,  and  the  defendant  in  the  attachment  may  bring  suit  on  the  bond,  without 
-waiting  the  result  of  the  action  against  him. 

§  8.  When  the  affidavit  has  been  made,  and  the  bond  gWen,  the  Clerk  shall  issue  the  writ  of  SJj"  jjjjh-^ 
attachment  The  writ  may  be  issued  either  at  the  time  of  the  filing  of  the  complaint,  or  at  any  time  °*®"'- 
while  the  action  is  pending.  It  may  be  made  returnable  at  such  time  as  the  plaintiff  may  designate ; 
if  no  time  be  designated  by  the  plaintiff,  it  shall  be  made  returnable  to  the  first  day  of  the  next  term 
of  the  Court,  unless  it  be  issued  within  ten  days  thereof,  in  which  case  it  shall  be  returnable  to  the  first 
day  of  the  second  term.  It  shall  be  the  duty  of  the  officer,  however,  when  he  has  levied  upon  sufficient 
property,  to  return  it  forthwith,  or  whether  levied  or  not,  to  return  it  whenever  directed  by  the  plaintiff 
or  his  attorney.  Whenever  the  writ  has  been  returned  without  a  sufficient  levy  having  been  made, 
another  may  be  issued  to  the  same  county,  without  further  bond  or  affidavit. 

§  9.  The  writ  shall  be  signed  by  the  Clerk,  and  sealed  with  the  seal  of  the  Court,  and  shall  command   Fiwm  of  attach- 
the  Sheriff  or  other  officer  to  whom  it  may  be  directed,  to  attach  so  much  of  the  lands,  tenements, 
goods,  chattels,  moneys,  and  effects  of  the  defendant  not  exempt  from  execution,  wheresoever  the  same 
may  be  found  within  the  county,  as  will  be  sufficient  to  satisfy  the  plaintiff's  demand,  and  shall  safely 
keep  the  same  to  satisfy  any  judgment  that  may  be  recovered  by  the  plaintiff  in  the  attachment.     The   ^^^  ^^^^  ^ 

.^  1.11.  1  .  »oveTal  counties. 

writ  may  be  issued  to  several  counties  at  the  same  time. 

§  10.  The  Sheriff  or  other  officer  to  whom  the  writ  may  be  directed  shall  execute  it,  by  levying  upon   How  executed. 
80  much  of  the  lands,  tenements,  goods,  chattels,  moneys,  and  effects  of  the  defendant  wheresoever  the 
same  may  be  found  in  the  county,  as  will  be  sufficient  to  satisfy  the  demand  and  costs. 

§  11.  In  attaching  real  estate,  or  any  right  or  interest  in  land,  it  shall  not  be  necessary  that  the   KwS£^ 
officer  should  enter  upon  the  land,  or  be  within  view  of  it. 

§  12.  The  attachment  shall  bind  the  goods  and  chattels  so  attached,  from  the  time  they  were  ^[iJdVfSm  Ume 
attached.  «^  *««». 
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§  13.  Real  estate  shall  bo  bound,  and  the  attachment  shall  be  a  lien  thereon,  from  the  time  when  a 
certified  copy  of  the  attachment,  with  a  description  of  such  real  estate,  shall  be  deposited  in  the 
Recorder's  office  of  the  county  where  it  in  situated. 

§  14.  Each  Recorder  shall  note  on  such  certified  copy  the  day,  hour,  and  minute  when  he  received 
it,  and  shall  also  enter  in  a  book  to  be  kept  by  him  for  that  purpose,  the  names  of  the  parties  in  the 
writ,  designating  who  is  plaintiff  and  who  defendant,  and  the  time  when  the  land  was  attached,  and 
the  time  when  such  copy  was  deposited. 

§  15.  Attachment  may  issue,  although  the  debt  or  demand  of  the  plaintiff  be  not  due,  when  it  is 
shown  by  the  affidavit:  1st,  That  the  defendant  is  about  to  abscond  from  the  State,  or  that  he  is 
concealed  therein,  to  the  injury  of  his  creditors  :  or,  2d,  That  the  defendant  is  about  to  remove  any  of 
his  property  out  of  the  State,  or  that  he  is  about  fraudulently  to  convey,  dispose  of,  or  conceal  the  same, 
with  intent  to  defraud  his  creditors.  In  this  case  no  judgment  shall  be  rendered  until  the  debt  becomes 
due,  but  the  attachment  shall  give  a  lien  as  in  other  cases. 

§  16.  When  property  has  been  attached,  it  shall  remain  in  the  hands  of  the  officer  serving  the 
attachment,  unless  the  defendant  or  any  other  person  in  whose  possession  such  property  may  have  been 
found  shall,  before  judgment  in  the  suit,  deliver  to  the  officer  a  bond,  executed  to  him  by  two  or  more 
sufficient  securities,  either  with  or  without  such  defendant  or  other  person,  to  the  satisfaction  of  such 
officer,  as  hereinafter  provided. 

§  17.  The  bond  may  be  in  a  penalty  double  the  amount  specified  in  the  affidavit  of  the  amount  due 
to  the  plaintiff,  conditioned  for  the  payment  of  any  judgment  which  may  be  recovered  by  the  plaintiff  in 
the  suit  commenced  by  such  attachment,  within  twenty  days  iftfcer  such  judgment  shall  have  been 
rendered,  or  in  a  penalty  double*  the  value  of  the  property,  to  be  determined  by  the  officer,  and 
conditioned  that  such  property  shall  be  produced  to  satisfy  any  execution  that  may  be  issued  on  any 
judgment  to  be  recovered  by  the  plaintiff  on  the  attachment. 

§  18.  Upon  the  execution  and  delivery  of  such  bond,  the  property  attached  shall  be  delivered  by  the 
officer  to  the  defendant,  oi*  person  in  whose  possession  the  same  shall  have  been  found. 

§  19.  The  sheriff  shall  return  the  writ  according  to  its  direction,  or  as  hereinbefore  prescribed,  endorsing 
thereon  a  certificate  showing  in  what  manner  he  has  executed  it. 

§  20.  If  a  summoife  has  been  personally  served  on  the  defendant,  or  if  the  defendant  shall  appear  in 
the  suit,  the  same  proceedings  may  be  had  in  the  action  in  all  respects,  as  if  no  attachment  had  been 
issued. 

§  21.  If  no  summons  has  been  personally  served,  but  service- thereof  is  made  by  publication,  a  notice 
shall  also  be  published  in  the  same  manner  as  the  summons,  which  shall  state  the  nature  of  the  action, 
the  names  of  the  parties,  the  time  when  property  was  levied  upon  by  virtue  of  the  writ  of  attachment,  a 
description  of  the  property  levied  upon,  and  the  time  when  the  writ  is  returnable.  Until  such 
publiciition  has  been  made,  no  judgment  shall  be  entered,  directing  the  property  attached  to  be  sold. 

§  22.  If  any  bond  shall  have  been  given  to  the  Sheriff,  or  other  officer  serving  the  writ,  he  shall  state 
the  fact  in  his  return  to  the  attachment,  and  shall  return  and  fil(i  such  bond  forthwith,  and  if  the  bond 
shall  be  given  after  the  return  of  the  writ,  and  before  judgment,  the  Sheriff  or  other  officer  shall 
immediately  file  the  same  in  the  Clerk's  office  to  which  the  writ  was  returned,  and  give  notice  thereof  to 
the  plaintiff,  or  his  attorney. 

§  23.  When  the  summons  has  been  personally  served,  or  when  it  has  been  served  by  publication,  and 
publication  shall  also  have  been  made  of  the  notice  as  hereinbefore  required,  if  judgment  be  rendered  for 
the  plaintiff,  it  shall  direct  that  the  property  attached  and  remaining  in  the  hands  of  the  officer,  or  so 
much  thereof  as  may  be  necessary,  shall  first  be  sold  to  pay  the  debt,  and  execution  shall  be  issued 
accordingly. 

§  24.  If  a  bond  shall  have  been  given  to  the  officer,  as  hereinbefore  provided,  conditioned  for  the 
payment  of  the  judgment,  and  judgment  be  rendered  in  favor  of  the  plaintiff,  it  shall  not  be  necessary 
to  issue  any  execution  upon  such  judgment ;  but  if  the  same  remain  unpaid  for  twenty  days,  the  plaintiff 
may  .sue  on  the  bond  in  his  own  name,  and  recover  the  whole  amount  of  the  judgment. 
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§  25.  If  a  bond  shall  have  been  given  to  the  officer  as  hereinbefore  provided,  conditioned  for  the  Jtrifawntfor 

plBlRnfF  WIMV8 

forthcoming  of  the  property,  and  judgment  be  rendered  in  favor  of  the  plaintiff  if  the  property  be  not  b(»nd  giTea  for 
delivered  within  twenty  days  after  the  judgment,  plaintiff  may  sue  on  the  bond  in  his  own  name  and   property, 
recover  the  full  value  of  the  property  attached,  or  so  much  thereof  as  shall  be  sufficient  to  satisfy  his 
judgment,  with  interest  and  costs. 

§  26.  Whenever  any  of  the  property  taken  in  attachment  shall  consist   of  perishable  property,  the  Perishable  pro- 
Court  may  make  an  order  directing  such  property  to  be  sold,  and  the  money  arising  from  the  sale  to  be   attachment 
brought  into  Court,  to  abide  the  order  of  the  Court.  ^     *** 

§  27.  Upon  such  order  for  a  sale  being  made,  the  officer  having  the  property  shall  advertise  and  sell   Cte  order  for  sale 
the  same,  in  like  manner  that  personal  property  is  required  to  be  advertised  and  sold  on  execution,  and  tiM  aad  ieu. 
shall  deposit  the  proceeds  thereof  with  the  clerk,  to  whose  office  the  attachment  is  required  to  be 
returned. 

§  28.  If  the  plaintiff  recover  judgment,  the  Court  may  order  the  money  to  be  paid  to  the  plaintiff;  ^'•p**J'«3.*^, 
but  if  judgment  be  rendered  against  the  plaintiff,  or  the  suit  be  discontinued,  or  the  attachment  dismissed,  &fter  judgment 
the  Court  shall  order  the  money  to  be  paid  to  the  defendant  or  person  entitled  thereto. 

§  '29.   Whenever  judgment  shall  be  rendered  against  the  plaintiff  in  attachment,  the  Court  shall,   On  judgment  for 
upon  the  request  of  defendant,  empaimel  a  jury,  which  shall  proceed  to  assess  the  damages  sustained   damages  are  to 
by  the  defendant  by  reason  of  the  taking,  detention,  or  sale  of  any  property  attached  under  the  provisions 
of  this  Act,  and  the  Court  shall  render  judgment  thereon  against  the  plaintiff:  Provided,  the  defendant   pnyyiM. 
shall  not  have  previously  recovered  damages  in  an  action  against  the  plaintiff  for  wrongfully  suing  out 
the  attachment. 

§  30.  When  two  or  more  persons  are  jointly  indebted  as  joint  obligors,  partners,  or  otherwise,  the   Proceedings 
attachment  may  be  issued  against  the  separate  or  joint  estates,  or  property  of  such  joint  debtors,  or  any   debtors. 
of  them,  and  the  same  proceedings  shall  be  had  as  hereinbefore  prescribed. 

§  31.  If  the  plaintiff,  or  any  one  in  his  behalf,  shall  make  an  affidavit,  stating  that  he  verily  believes   Propertvin 
that  any  person  (naming  him)  has  money,  property,  credits,  or  effects  in  his  possession  belonging  to  the   thinrpiir^  may 
defendant,  or  is  indebted  to  the  defendant,  and  deliver  the  affidavit  to  the  officer  having  the  writ,  the,  sQcV?hird  pvty 
officer,  if  he  cannot  attach  such  property  and  get  possession  thereof,  shall  serve  the  writ  and  affidavit  JJpJ^  ^ 
upon  such  person,  by  giving  him  a  copy  thereof,  with  a  written  notice  that  he  appear  in  Court  at  the 
return  of  the  writ.     If  the  writ  ))e  returned  before  the  return  day  named  therein,  he  may  be  required 
upon  five  days'  notice  to  appear  at  an  earher  day. 

§  32.  From  the  day  of  such  service,  the  ]>erson  so  notified  as  garnishee,  shall  stand  liable  to  the  FromUmeof 
plaintiff  in  atfochment,  to  the  amount  of  the  property,  moneys,  and  credits  in  his  hands,  and  debts  due,   son  tobe^ita^ 
or  to  become  due,  from  him  to  said  defendant,  and  shall  attend  the  Court  in  accordance  with  such  amonnl  of  pro- 
notice,  and  answer  under  oath,  all  questions  put  to  him  touching  the  property,  credits,  and  effects  of  the  ESfds^of  defen- 
defendant  in  said  garnishee's  possession,  or  within  his  knowledge,  and  as  to  all  debts  then,  or  to  become       *** 
due  from  him  to  the  defendant. 

§  33.  If  such  garnishee  do  not  appear  in  Court  as  hereinbefore  required,  the  Court  may  compel  his  Garnishee  not 
attendance  by  attachment,  and  if  appearing,  he  shall  neglect  or  refuse  to  answer  all  proper  questions   be  attached,  and 
put  to  him,  he  may  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the  Court,  and  not  answering, 
the  Court  may  also  render  a  judgment  against  him  for  the  amoimt  of  the  plaintiff's  demand,  when  the 
same  shall  be  ascertained.     But  the  garnishee  shall  not  be  required  to  appear  in  person  and  answer  in  Bat  need  not 
any  Court  held  out  of  the  county  in  which  he  resides ;  in  such  case,  he  shall  be  bound  within  thirty  onfofconnfy^ 
days  after  notice,  to  file  his  answer  under  oath  in  the  Court  from  which  the  writ  is  issued.     The  time  '^    ""^ 
of  answering  may  be  enlarged  by  the  Court,  or  where  it  has  expired,  further  time  may  be  given.     If  interrogatories 
the  plaintiff  be  dissatisfied  with  the  answer  of  the  garnishee,  he  may  propound  interrogatories  to  him,   pounded, 
and  take  his  answer  thereto  under  commission  as  in  the  case  of  a  witness,  and  upon  the  answer  so  taken, 
the  same  proceedings  may  be  had  as  if  they  were  made  in  open  Court. 
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§  34.  If  upon  the  answer  of  the  garnishee,  no  issue  is  made  up  between  the  plaintiff  and  garnishee  as 
hereinafter  provided,  or  it  shall  appear  from  the  answer  that  the  garnishee  had  no  property  or  effects  of 
the  defendant,  and  was  not  indebted  to  him  at  the  time  he  was  notified,  or  that  he  delivered  up  to  the 
officer  at  that  time  all  of  the  property  of  the  defendant  in  his  possession,  or  paid  to  the  officer  the 
amount  of  his  indebtedness  to  the  defendant,  then  such  garnishee  shall  recover  judgment  against  the 
plaintiff  for  his  fees  for  travel  and  attendance,  which  shall  be  the  same  as  those  allowed  to  witnesses. 

§  39.  If  the  answer  of  the  garnishee  shall  not  be  satisfactory  to  the  plaintiff^  an  issue  shall  be  made 
up  between  the  plaintiff  and  garnishee,  which  shall  be  for  trial  after  the  plaintiff  shall  have  obtained 
judgment  against  the  defendant,  and  in  case  no  judgment  «haU  be  obtained,  the  garnishee  shall  recover 
costs  as  above  stated.  All  issues  between  the  plaintiff  and  garnishee  shall  be  tried  and  judgment  thereon 
rendered,  and  costs  awarded,  and  execution  issued  in  the  same  manner  and  with  the  like  effect  as  in 
other  actions,  except  that  the  judgment  against  the  garnishee  shall  not  be  for  a  greater  amount  than  that 
claimed  by  the  plaintiff,  or  that  for  which  judgment  has  been  rendered  against  the  defendant  In  case 
the  answer  of  the  garnishee  shall  be  satisfactory  to  the  plaintiff,  and  it  shall  appear  by  it  that  he  was 
indebted  to  tlie  defendant,  or  had  in  possession  the  property  and  effects  of  the  defendant,  the  Court,  after 
judgment  shall  have  been  rendered  against  the  defendant,  shall  render  judgment  against  the  garnishee 
according  to  the  merits  of  the -case. 

§  36.  If  in  any  case  where  an  officer  has  a  writ  of  attachment  against  property,  there  is  any  reasonable 
doubt  as  to  the  ownership  of  the  property,  or  as  to  its  liability  so  to  be  taken  on  the  attachment,  the  officer 
may  require  sufficient  security  to  indemnify  him  for  attaching  such  property. 

§  37.  Any  person  claiming  property,  money,  effects,  or  credits  attached,  may  interplead  in  the  caose, 
and  issues  may  be  made  upon  the  same,  and  shall  be  tried  in  like  manner  as  other  issues,  and  without 
unnecessary  delay ;  and  no  judgment  shall  be  rendered  against  the  garnishee,  or  other  person  in  whoae 
hands  the  same  may  be,  until  such  interpleader  shall  be  determined  :  costs  may  be  adjudged  in  such 
cases,  as  in  ordinary  actions. 

§  38.  At  any  time  before  judgment  has  been  rendered  against  the  defendant  in  the  attachment,  be 
may  apply  to  the  Judge  of  the  Court  in  which  the  action  is  pending,  to  set  aside  the  writ,  hanng  given 
at  least  two  days'  notice  of  the  application  to  the  opposite  party. 

§  39.  At  the  hearing,  either  party  may  introduce  testimony.  If  it  appear  that  the  writ  is  irregular,  or 
has  been  sued  out  without  probable  cause,  an  order  shall  be  made  to  ^t  aside  and  release  the  property 
attached,  if  any.  The  order  shall  tenninate  all  proceedings  upon  the  attachment,  but  the  action  may 
be  continued  as  if  no  attachment  had  been  issued. 

§  40.  Justices  of  the  Peace  shall  have  power  to  issue  writs  of  attachment,  when  the  aTnount  sworn 
to  does  not  exceed  two  hundred  dollars.  The  writ  may  be  issued,  and  the  same  proceedings  had  thereon, 
as  are  prescril^ed  by  this  Act,  in  conformity,  however,  with  the  provisions  of  the  "  Act  to  regulate 
proceedings  in  Courts  of  Justices  of  the  Peace  in  Civil  Cases,"  so  far  as  such  provisions  can  be  made 
applicable.  When  issued  by  a  Justice,  the  writ  shall  be  directed  to  the  Constable,  or  to  any  other 
person  authorized  to  execute  process.  When  the  citation  has  not  been  personally  served  on  the  defendant, 
no  judgment  shall  be  entered  until  notice  of  the  attachment  has  been  published  in  the  manner  prescribed 
by  this  Act. 


Chap.  138. 


AN  ACT  to  regulate  Fees  of  Office. 

Passed  April  22,  1850. 

The  People  of  the  State  of  Cali^rnia^  represented  in  Senate  and  Assembly,  do  enact  asfollotts : 


Feet  to  be 
allowed. 


^§  1.  For  the  services  mentioned  in  this  Act,  rendered  by  the  several  officers  herein  named,  the 
following  fees  shall  be  allowed : 
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I'ees  in  the  office  of  Secretary  of  State, 

§  2.  For  a  copy  of  any  Act  or  Resolution  of  the  Legislature,  or  of  any  other  record  or  paper  kept   '^ 2? rfKL 
in  the  office  of  the  Secretary  of  State,  furnished  to  any  private  person  on  re(][uest,  fifty  cents  for  each    louira. 
folio. 

For  a  certificate  and  seal  thereto,  two  dollars. 


I^ees  of  Notaries  Public, 

§  3.  For  drawing  and  copying  of  protest,  of  the  non-payment  of  a  promissory  note  or  bill  of  exchange,    For  praiMtiaf 
or  of  the  non-acceptance  of  such  bill  in  the  cases  where  by  law  such  protest  is  necessary,  but  in  no  other     ice. 
case,  five  dollars. 

For  drawing  and  copy  of  every  other  protest,  eight  dollars. 

For  drawing  copy  and  serving  every  notice  of  non-payment  of  a  note,  or  non-acceptance  of  a  bill,  one 
dollar. 

For  drawing  any  affidavit,  or  other  paper  or  proceeding  for  which  provision  is  not  herein  made,  for 
each  folio,  one  dollar,  and  for  copying  the  same,  for  each  folio,  fifty  cents. 

For  taking  the- acknowledgments  of  deeds  or  conveyances,  and  for  other  services  authorized  by  law, 
the  same  fees  as  are  allowed  to  other  officers  for  similar. services. 

For  administering  an  oath  or  affirmation,  one  dollar. 

§  4.  Fees  of  Commissioners  to  take  testimony,  for  each  foHo,  one  dollar.  For  ttkhiff  tesu-' 

For  each  oath  administered  and  certificate,  two  dollars.  BisuMriiig  oatiu. 

Fees  of  the  Clerk  of  the  Supreme  Oonrt. 

§  6.  For  filing  the  papers  sent  at  any  one  time  from  the  Inferior  Court,  ten  dollars.  ^  ^^^  p«p«* 

For  drawing  and  issuing  any  process  of  the  Court,  two  dollars. 
For  entering  a  motion,  rule,  or  order,  two  dollars. 
For  entering  a  judgment,  for  the  first  folio,  five  dollars. 
And  for  each  subsequent  folio  after  the  first,  one  dollar. 
Each  certificate  given  on  request,  relative  to  any  matter  or  cause,  two  dollars. 
For  a  certified  copy  of  any  record  ot  paper,  for  each  folio,  fifty  cents. 
For  entering  satisfaction  on  the  record,  five  dollars. 

For  entering  each  cause  in  the  calendar  and  making  a  copy  thereof  for  the  Bar,  two  dollars. 
For  every  remittitur,  or  mandate,  to  be  sent  to  the  Court  below,  for  each  folio,  one  dollar. 
For  searching  records  and  files  in  his  office,  ojtie  dollar ;  but  no  charge  shall  be  made  against  suitors 
or  attorneys  for  such  search. 

For  filing  any  single  paper,  one  dollar. 

Fees  of  Probate  Judge. 

§  6.  For  an  order  granting  letters  of  administration,  when  not  contested,  two  dollars.  vZmSmL 

And  when  contested  or  opposed,  four  dollars.  ■tatmiioa,  Im. 

Hearing  any  complaint,  or  an  application  for  the  appointment  of  a  guardian,  one  dollar. 
Appointing  a  guardian,  two  dollars. 

And  when  one  guardian  shall  be  appointed  for  more  than  one  person  at  the  same  time,  for  each 
person  after  the  first,  for  whom  such  guardian  shall  be  appointed,  one  dollar. 
Decree  for  probate  of  a  will,  when  not  contested,  three  dollars. 
And  when  contested,  five  dollars. 
I>ecree  for  settling  an  estate,  two  dollars. 
Partition  of  real  estate,  four  dollars. 
Order  for  difltribution^  two  dollars. 
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Exaroining  and  allowing  an  inventory,  for  each  folio  My  cents. 

Administering  an  oath  to  an  executor  or  other  person,  and  certifying  the  same  when  necessary,  one 
dollar. 

Examining  and  allowing  accounts  of  executors  or  administrators,  for  the  first  folio,  one  dollar. 

And  for  each  additional  folio,  fifly  cents. 

Order  to  appraise  or  divide  an  estate,  one  dollar. 

Approving  a  bond,  one  dollar. 

Approving  securities  of  executors  or  others,  one  dollar. 

Ord«r  for  allowance  to  a  widow  or  to  children,  one  dollar. 

Appointment  of  agent  on  partition  of  real  estate,  one  dollar. 

Order  for  sale  of  property,  or  for  publication  of  any  notice,  or  any  other  ordinary  order  in  prooeedinga 
before  him,  where  no  other  provision  is  expressly  made,  one  dollar. 

Extending  the  time  for  settling  an  estate,  or  examining  and  allowing  a  claim  against  an  estate,  to  be 
paid  by  the  claimant,  one  dollar. 

Granting  reference  of  accounts  of  executors  or  administrators,  or  allowing  report  thereon,  two  dollars. 

Disallowing  application  for  letters  of  administration,  or  a  probate  of  a  will,  to  be  paid  by  the  party 
applying,  four  dollars. 

Proportioning  an  insolvent  estate  among  creditors,  four  dollars. 

Fees  of  County  Recorder, 

Tm  iiisag  deeds,  g  Y.  For  filing,  entering,  and  recording  any  deed,  or  other  instrument,  to  be  paid  when  the  same  is 
left  for  record,  for  each  folio,  seventy-five  cents. 

For  copies  of  any  records  or  papers  when  required,  for  each  folio,  fifty  cents. 

For  recording  any  deed  or  other  paper  in  any  other  than  the  English  Janguage,  for  each  folio,  one  dollar. 

For  every  entry  of  a  discharge  of  a  mortgage  in  the  margin  of  the  record,  one  dollar. 

For  filing  every  other  paper,  and  making  an  entry  thereof  when  necessary,  one  dollar. 

Searching  records  and  files  in  his  office,  one  dollar. 

Taking  acknowledgment  of  a  deed  or  other  instrument,  for  each  certificate,  where  there  is  but  one 
signature,  two  dollars. 

Where  there  is  more  than  one,  for  each  additional  signature,  one  dollar. 

The  Recorder  in  each  county  shall  have  the  same  power  as  a  Judge  or  Notary  Public,  to  take  and 
certify  the  acknowledgment  or  proof  of  deeds  or  other  instruments  to  be  recorded,  and  his  certificate 
shall  have  the  same  effect. 

Fees  of  the  County  Clerk  as  Clerk  of  the  District  Court. 

For  iesntiif  pro-        §  6.  For  issuing  any  writ  or  process  under  seal,  two  dollars. 

For  any  writ  or  process  not  under  seal,  including  subpoena,  one  dollar. 
For  filing  each  paper,  fifty  cents. 

Entering  an  appearance,  discontinuance,  non-suit,  or  de&ult,  one  dollar. 
Entering  every  motion,  rule,  or  order,  one  dollar. 
Every  certificate  under  seal,  two  dollars,  and  not  under  seal,  one  dollar. 

But  not  to  be  allowed  for  certifying  any  paper  to  be  a  copy,  for  the  copying  of  which  he  sball  1^ 
paid. 

Galling  and  swearing  a  jury,  two  dollars. 

Swearing  each  witness,  fifty  cents. 

Entering  each  cause  in  a  calendar  for  the  Court,  and  making  a  copy  thereof  for  the  Bar,  one  dollar. 

Entering  every  cause  without  process,  two  dollars. 

Beceiving  and  entering  a  verdict,  one  dollar. 
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Entering  every  final  judgment^  for  the  first  folio,  four  dollars ;  and  for  every  sabseqaent  folio^  one 
dollar. 

Entering  satisfaction  of  a  judgment,  three  dollars. 

For  a  copy  of  any  record  or  paper,  for  each  folio,  fifty  cents. 

For  searching  the  records  and  files  in  his  office,  one  dollar. 

But  no  charge  shall  be  made  against  suitors  and  attorneys. 

For  administering  an  oath,  and  certifying  the  same,  one  dolUr. 

For  issuing  commission  to  take  testimony,  three  dollars. 

For  taking  down  the  testimony  of  witnessee  on  a  trial,  for  each  folio,  fifty  cents. 

Feei  of  the  County  Clerk  as  Clerk  of  the  Probate  Court, 

§  0.  For  issuing  letters  testamentary,  or  of  administration  or  guardianship,  three  dollars ;  appointiftent    For  ismiDg  let- 
of  Appraisers  or  Commissioners,  one  dollar.  vuy,  iuc 

Each  notice  required  to  be  given  by  posting  up  notices,  three  dollars. 

Each  notice  required  to  be  given  by  publication,  five  dollars. 

For  all  other  services,  the  same  fees  which  are  allowed  him  as  Clerk  of  the  District  Court  for  similar 
services. 

Fee9  of  the  County  Clerk  as  Clerk  of  the  County  Court. 

§  10.  For  filing  all  the  papers  sent  at  one  time  fi'om  a  Justice's  Court,  three  dollars.  For  ffliag  papni» 

For  other  services,  the  same  fees  as  are  allowed  in  the  District  Court  for  umilar  services. 

Fees  of  Sheriffs, 

§  11.  For  serving  a  summons,  or  any  other  process  by  which  a  suitor  proceeding  shall  be  commenced   Forienriiif 
in  any  Court  of  Record,  on  each  defendant,  three  dollars. 

For  travelling  in  making  such  service,  per  mile,  fifty  cents,  in  going  only,  to  be  computed  in  all  cases 
from  the  Court  House  of  the  County. 

For  taking  a  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same,  three 
dollars. 

For  a  certified  copy  thereof,  when  requested,  two  dollars. 

For  a  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio, 
fifty  cents. 

For  serving  any  notice,  suit,  or  proceeding,  one  dollar. 

Serving  a  subpoena — for  each  witness  summoned,  one  dollar,  and  fifty  cents  for  each  mile  actually 
travelled  in  going  only ;  but  where  two  or  more  witnesses  live  in  the  same  direction,  travelling  fees  shall 
be  charged  only  for  the  most  distant. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or  for 
the  delivery  of  personal  property,  five  dollars. 

Advertising  property  for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  three  dollars. 

For  making  the  money  upon  an  execution,  for  the  first  thousand  dollars,  five  per  cent ;  for  all  above 
one  thousand  dollars,  three  per  cent. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for  making  or  collecting 
the  money  on  an  execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  deed  pursuant  to  a  sale  of  real  estate,  ten  dollars,  to  be  paid  by  the 
g^ntee,  who  shall  also  pay  the  fee  for  the  acknowledgment  of  the  deed. 

Serving  a  writ  of  possession  or  of  restitution  ;  putting  any  person  entitled  into  the  possession  of 
premises  and  removing  the  occupant,  five  dollars;  and  the  same  compensation  for  mileage  as  herein 
allowed  on  other  writs. 
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Summoning  a  jury  in  any  cause,  B\e  dollan ;  and  for  attending  such  jury,  when  required,  two 
dollars. 

Bringing  up  a  prisoner  on  Habeas  Corpus  to  testify  or  answer  in  any  Court,  or  for  examination  as 
to  the  cause  of  his  arrest  and  detention,  five  dollars ;  and  for  travelling  each  mile  from  the  jail,  fiftv 
cents. 

Attending  before  any  officer  with  a  prisoner,  for  the  purpose  of  having  him  surrendered  in  exoneration 
of  his  bail,  or  attending  to  receive  a  prisoner  so  surrendered,  who  was  not  committed  at  the  time,  and 
receiving  such  prisoner  into  his  custody,  in  either  case,  five  dollars. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon 
created  by  law,  ^ve  dollars ;  with  such  further  compensation  for  his  trouble  and  expenses  in  taking 
possession  of  and  presenting  the  same,  as  the  officer  issuing  the  warrant  shall  certify  to  be  reasonable. 

For  selling  any  ship,  boat,  or  vessel,  or  tackle,  apparel,  and  furniture  thereof  so  attached,  and  for 
advertising  such  sale,  the  same  fees  as  for  sales  on  execution.  For  any  services  which  may  be  rendered 
by  a  Constable,  the  same  fees  as  are  allowed  by  law  for  such  services  to  a  Constable. 

For  attending  the  Supreme  Court,  for  each  day,  six  dollars ;  to  be  allowed  by  the  Comptroller  on  the 
certificate  of  the  Clerk,  and  paid  out  of  the  State  Treasury. 

Fees  €f  Cortmers. 

SiriSr****  **         §  ^  2.  For  all  services  rendered  by  them  when  acting  as  Sherifif,  the  same  fees  as  are  allowed  to 
Sherifib  for  similar  services. 
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Fees  of  Constables. 

§  13.  For  serving  a  citation,  summons,  or  other  process  by  which  a  suit  shall  be  commenced,  three 
dollars. 

On  all  sums  made  on  execution  to  be  charged  against  the  defendant  in  the  execution,  five  per  cent 
'  For  all  other  services,  the  same  fees  as  are  allowed  to  Sheri&  for  similar  services. 

Fees  of  Justices  of  the  Peace, 
Fw  fliiag  papen,       §  14.  For  filing  every  paper  required  to  be  filed,  twenty -five  cents. 

For  issuing  a  citation,  summons,  or  other  process,  by  which  a  suit  shall  be  commenced,  one  dollar. 

For  entering  a  cause  upon  his  docket,  fifty  cents. 

For  a  subpoena,  to  each  witness,  fifty  cents. 

Administering  oath  to  witness,  twenty-five  cents. 

Taking  and  certifying  an  oath,  one  dollar. 

For  issuing  writ  of  attachment,  three  dollars. 

Entering  any  order  in  a  case,  fifty  cents. 

Entering  final  judgment,  two  dollars. 

For  taking  and  approving  any  bond  directed  by  law  to  be  taken  or  approved  by  him,  one  dollar. 

Swearing  a  Jury,  one  dollar. 

Taking  depositions,  per  folio,  seventy-five  cents. 

For  certified  copy  of  judgment,  or  of  any  order  or  paper  on  file  in  his  office,  per  folio,  fifty  cents. 

Entering  satisfaction  of  a  judgment,  one  dollar. 

Entering  $imicable  suit  without  process,  one  dollar. 

Transcript  of  judgment,  one  dollar. 

Issuing  commission  to  take  testimony,  one  dollar. 

Issuing  a  supersedeas  to  an  execution,  one  dollar. 

Making  up  transcript,  and  returning  papers  on  appeal,  three  dollars. 

Issuing  a  search  warrant,  two  dollars. 

Issuing  an  execution,  one  dollar. 
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I  For  oelebrating  a  marriage,  and  retumiDg  a  certificate  thereof  to  the  Recorder,  ten  dollars. 

For  holding  an  inquisition  in  cases  of  forcible  entry  and  detainer,  five  dollars. 

Notwithstanding  any  authority  conferred  by  any  statute  heretofore  passed,  no  Justice  of  the  Peace 
shall  have  power  to  take  or  certity  an  acknowledgment,  or  proof  of  any  deed,  or  other  instrument  to  be 
recorded. 

Fees  of  Witnesses. 

§  15.  Attending  in  any  suit  or  proceeding,  for  each  day,  five  dollars.  For  attending. 

And  for  each  half  day,  three  dollars. 

For  travelling,  at  the  rate  of  fifty  cents  per  mile  in  coming  to  the  place  of  attendance,  to  be  estimated  ^^  traveiiinf . 
from  the  residence  of  the  witness ;  but  this  section  shall  not  be  construed  as  allowing  any  fees  to 
witnesses  in  a  criminal  action.     No  person  shall  be  obliged  to  attend  as  a  witness  in  any  civil  action 
tried  without  the  county  in  which  he  resides,  nor  within  the  county,  unless  his  fees  for  attendance  have 
been  tendered  to  him,  or  he  shall  not  have  demanded  the  same. 

Fees  of  Jurors. 

§  16.  At  the  commencement  of  each  term,  the  District  and  County  Court  held  in  each  county,  and  To  be  feed  at 
the  Superior  Court  of  the  city  of  San  Francisco,  respectively,  shall  cause  to  be  entered  on  their  minutes  of  each  lerm. 
an  order  establishing  the  compensation  to  be  allowed  to  Jurors  in  civil  cases,  tried  at  the  term,  which 
shall  in  no  case  exceed  six  dollars  a  day  to  each  Juror. 

§  17.  Upon  the  rendition  of  a  verdict  in  each  case,  the  Court  shall  assess  the  amount  to  be  paid  S^JUSf*****" 
therein  as  a  jury  fee,  and  which  shall  be  in  proportion  to  the  time  occupied  in  the  trial,  so  that  as  near 
as  may  be,  the  amount  assessed  on  all  the  trials  had  each  day,  shall  pay  the  fees  of  the  jury  for  that  day, 
at  the  rate  established. 

§  18.  The  amount  assessed  in  each  case  shall  be  paid  into  Court  before  the  verdict  is  entered  by  the  foiS°"whcn^i^ 
party  in  whose  favor  it  is  rendered,  but  shall  be  recovered  by  him  as  a  part  of  his  costs.     If  it  be  not  Jjjy****""  ***  ** 
paid  within  twenty-four  hours,  execution  may  issue  therefor  in  the  name  of  the  Clerk,  against  either  or 
both  of  the  parties,  as  the  Court  may  direct. 

§  19.  The  amount  paid  on  each  trial  shall  be  distributed  by  the  Clerk  equally  among  the  Jurors  by  F^f^  bedijtii- 
"whom  the  cause  was  tried. 

t/wry  Trials.  ^ 

§  20.  The  Clerk  of  each  of  said  Courts  shall  receive  and  pay  out  alj  moneys  authorized  to  be  collected  ^^  ^  receive 
by  the  provisions  of  this  section,  and  shall  keep  in  a  book  to  be  provided  for  the  purpose  an  accurate  •»<*  "^^V^ed 
account  thereof,  under  the  head  of  "  Jury  Fund,"  showing  the  amount  assessed  and  received  in  each  case,  **  j«ry  fund." 
the  amount  paid  to  each  juror,  and  the  name  of  the  juror,  and  the  time  when  the  money  was  so  received 
and  paid  out     He  shall  give  a  receipt  for  all  sums  which  may  come  to  his  hands,  and  shall  take  from  To  give  reoeipta. 
each  juror  a  receipt,  which  shall  be  filed  and  preserved. 

§  21.  In  every  jury  trial  before  a  Justice  of  the  Peace,  the  party  in  whose  favor  the  verdict  is  iJSrea'jusUee^ 
rendered,  shall  pay  to  the  Justice  six  dollars,  to  be  by  him  distributed  to  the  jurors  equally.     The 
Justice  shall  not  enter  the  verdict  until  the  money  is  paid.     The  amount  paid  shall  be  included  as  costs 
to  be  recovered  by  the  party  paying. 

§  22.  If  in  any  trial  before  any  Court,  the  jury  be  from  any  cause  discharged  without  finding  a  re««  where  jury 
verdict,  the  costs  of  the  trial  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs  if  he  out  finding  a 
afterwards  obtain  judgment.     Until  they  are  paid,  no  further  proceedings  shall  be  allowed  in  the  action. 

Miscellaneous  Provisions.  •  S^^iffl'^'^V 

§  23.  For  all  services  required  by  law  to  be  performed  by  any  Clerk,  Sheriff,  or  Coroner,  for  which  no  where  no  com- 
compensation  is  provided  in  this  Act,  such   fees  shall  be  sdlowed  as  shall  from  time  to  time  be  vidSS  ^^  ^^ 
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Fees  to  cnnnty 
clerk  for  services 
in  conrtof  ses- 
■loos. 


Becretftry  of  state 
to  account  for 


Fees  to  county 
Judge  as  Judge  of 
ptobate. 


Table  of  fees  to 
be  publlsbed, 
and  set  up  In 
office. 


Fees  hereby 
allowed  not  to 
apply  to  eases 
where  specltfl 
provision  made. 

Fees— when 
payable. 


Costs  of  publica- 
tion. 


Execution  for 
torn  remaining 
unpaid. 


Certain  searches 
to  be  made  with- 
out fee. 


"Folio  "defined. 


Attorneys,  fcc— 
when  not  en- 
titled to  fees  as 
witnesses. 
On  receipt  of 
fee&,  account 
thereof  to  be 
delivered. 


established  by  the  Supre^me  Court,  bj  general  rules  corresponding  as  near  as  may  be  with  the  rates 
herein  specified. 

§  24.  The  Court  of  Sessions  shall  allow  to  the  County  Clerk  for  his  services  in  said  Court,  when  sitting 
for  the  transaction  of  county  business,  such  compensation  for  his  services  as  may  be  reasonable^  which 
shall  not  be  less  than  six  dollars  per  day,  during  the  time  he  is  actually  employed. 

§  25.  The  Secretary  of  State  shall  keep  an  account  of  all  fees  received  in  his  office,  and  shall  settle 
and  account  for  the  same,  with  the  Comptroller,  once  in  every  three  months,  and  pay  the  amount  into 
the  State  Treasury. 

§  26.  The  fees  allowed  for  services  rendered  by  the  County  Judge  as  Judge  of  Probate,  shall  not  be 
for  his  own  use,  but  for  the  use  of  his  county.  The  Clerk  of  the  Probate  Court  shall  be  bound  to  collect 
them  in  the  same  manner  as  his  own  fees,  and  shall  keep  in  a  book  provided  for  the  purpose,  a  fall  and 
accurate  account  of  them,  which  he  shall  settle  once  ifi  each  month  with  the  County  Auditor,  and  pay 
the  amount  in  his  hands  into  the  County  Treasury.  The  accounts  of  the  Clerk  shall  be  at  all  times  open 
to  inspection  by  any  county  officer,  or  by  any  party  interested.  The  County  Treasurer  shall  keep  under 
a  separate  head,  an  account  of  all  moneys  paid  into  the  treasury  by  the  County  Clerk  as  fees. 

§  27.  Every  officer  whose  fees  are  herein  ascertained,  shall  publish  and  set  up  in  his  office  fair  tables 
of  his  fees,  according  to  this  Act,  within  six  months  after  the  passage  thereof,  in  some  conspicuous  place 
for  the  inspection  of  all  persons  who  have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a 
sura  not  exceeding  twenty  dollars,  which  may  be  recovered  by  any  person,  by  action  before  any  Justice 
of  the  Peace  of  the  same  county. 

§  28.  The  allowance  of  any  fees  by  this  Act  shall  not  apply  to  any  case  where  special  provision  is 
otherwise  made  by  law  for  any  particular  service ;  but  the  fees  for  such  service  shall  be  such  as  are 
provided  in  the  Act  requiring  the  service,  or  providing  the  compensation  therefor. 

§  29.  The  fees  allowed  by  this  Act  shall  be  payable  at  the  time  the  service  is  rendered  ;  and  any 
officer,  where  it  is  not  otherwise  expressly  provided  by  law,  may  refuse  to  perform  any  service  in  any  suit 
or  proceeding  in  which  there  are  any  fees  due  (criminal  proceedings  excepted)  from  the  person  applying, 
until  such  fees  are  paid. 

§  30.  When  by  law  any  publication  is  required  to  be  made  by  any  officer  of  any  writ,  process,  notice, 
order,  or  other  paper,  the  costs  of  such  publication  shall  be  first  tendered  by  the  party  for  whom  such 
process  or  order  was  granted,  before  tli«  officer  shall  be  compelled  to  make  publication  thereof. 

§  31.  If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable,  shall  not  have  received  any  fees  which 
may  be  due  him  for  services  rendered  in  any  suit  or  proceeding,  he  may  have  execution  therefor  ii^  hb 
own  name  against  the  party  from  whom  they  are  due,  to  be  issued  from  the  Court  in  which  the  action 
is  pending. 

§  32.  The  Secretary  of  State,  Treasurer,  Comptroller,  and  Attorney  General,  shall  be  authorized  to 
require  searches  in  the  respective  offices  of  each  other,  and  in  the  offices  of  the  Clerk  of  the  Supreme 
Court,  of  the  several  District  Courts,  of  the  County  Courts,  or  Recorders  of  Deeds,  for  any  papers, 
'records,  or  documents  necessary  to  the  dis^cliarge  of  the  duties  of  their  respective  offices,  and  to  require 
copies  thereof  and  extracts  therefrom,  without  the  payment  of  any  fee  or  charge  whatever. 

§  33.  The  term  "  folio,"  when  used  as  a  measure  for  computing  fees  or  compensation,  shall  be  construed 
to  mean  one  hundred  words,  counting  every  figure,  necessarily  used,  as  a  word;  and  any  portion  of  a 
folio,  when  in  the  whole  draft  or  paper  there  shall  not  be  a  complete  folio,  and  when  there  shall  be  any 
excess  over  the  last  folio,  shall  be  computed  as  a  folio. 

§  34.  No  attorney  or  counsellor  at  law  in  any  cause  shall  be  allowed  any  fee  for  attending  as  a 
witness  in  such  cause. 

§  36.  Every  officer,  upon  receiving  any  fees  for  any  official  duty  or  service,  shall,  if  required  by  the 
person  paying  the  same,  make  out  in  writing,  and  deliver  to  such  person,  a  particular  account  of  such 
fees,  specifying  for  what  they  respectively  accrued,  and  shall  receipt  the  same ;  and  if  he  refuse  or 
neglect  to  do  so,  he  shall  h%  liable  to  the  party  paying  the  same  for  three  times  the  amount  so  paid. 
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§  86.  No  fee  shall  be  charged  by  any  officer  for  adminiBtering  the  oath  of  offiefc  ?utIriD^U'th"$ 

§  37.  When  a  fee  is  allowed  to  one  officer,  the  same  fee  shall  be  allowed  to  other  officers  for  the  jJ^Hrt^edto 
perforniance  of  the  same  services,  when  such  officers  are  by  law  authorized  to  perform  such  services,  and  ^ISwSi^tl  Im^ 
the  cora|)ensation  is  not  specially  fixed.  *****«'  peri«.rniing 

«  r  J  .  Uiiie  service. 

§  38.  The  Attorney  General,  or  any  District  Attorney,  is  authorized  to  cause  subpoenas  to  be  issued,  wunweson 
and  compel  the  attendance  of  witnesses  on  the  behalf  of  the  State,  without  paying  or  tendering  fees  in  masi  attend 
advance;  and  any  witness  railing  or  neglecting  to  attend  after  being  served  with  a  subpoena,  may  oe  offeesin ad- 
proceeded  against,  and  shall  be  liable  in  the  same  manner  as  provided  by  law  in  other  cases  where  fees 
have  been  tendered  or  paid. 

Certifleata  of 


§  30.  The  Clerk  of  any  Court  at  which  any  witness  shall  have  attended  on  behalf  of  the  State  in  a  ^^ei?n^ 


at- 


civil  action, ^hall  give  to  such  witness  a  certificate  of  travel  and  attendance,  which  shall  entitle  him  to  {^SJJ^esses!^ '*^ 
receive  the  same  from  the  County  Treasury. 

§  40.  The  provisions  of  the  two  preceding   sections  of  this  Act  shall  extend  to  all  actions  and  X^.7twn  prolwd^ 
proceedings  brought  in  the  name  of  the  Attorney  General,  or  any  other  person  or  persons,  for  the  benefit  Ijjj^'***'**  ^ 
of  the  State. 


Chap,  13a 


AN  ACT  respecting  SeUOffs. 

Passed  April  22, 1850. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows : 

§  1.  When  any  two  or  more  persons  are  mutually  .indebted  in  any  manner,  and  one  of  them  SJ^ff  JgaSSJ  *** 

commences  an  action  against  the  other,  one  debt  may  be  set-off  against  the  other.  another. 

§  2.  In  suits  brought  by  executors  and  administrators,  debts  existing  against  their  intestates  or  by^^eciTtoilI** 

testators,  and  belonging  to  the  defendant  at  the  time  of  their  death,  may  be  set-off  by  the  defendant  ^^ 
in  the  same  manner  as  if   the  action  had  been  brought  by  and  in  the  name  of  the  deceased  ; 
but  no  demand  against  an  executor  or  administrator  in  his  individual  capacity,  shall  be  allowed 
as  a  set-off  against  any  debt  or  damages  sued  for  by  such  executor  or  administrator,  in  his  representative 
capacity. 

§  3.  In  all  actions  brought  against  Qne  or  more  joint  obligors  or  promissors,  any  debt  or  demand  s«t-off  in  Bnita 

due  from  the  plaintiff  to  the  defendant  in  th«  action,  or  to  all  the  obligors  or  promissors  in  the  contract  obugon,  Jcc 
sued  upon,  may  be  set-off  against  the  demand  of  the  plaintiff. 

§  4.  If  the  amount  of  the  set-off  be  equal  to  the  plaintiff's  demand,  the  judgment  shall  be  rendered  Amount  of  wt-off 

for  the  defendant  for  costs ;  if  it  be  less  than  the  plaintiff's  demand,  the  plaintiff  shall  have  judgment  tin'*  demund. 

for  the  residue  only  with  costs ;  if  there  be  found  a  balance  due  from  the  plaintiff  to  the  defendant,  tiff's  demand.   ^ 

judgment  shall  be  rendered  for  the  defendant  for  the  amount  thereof^  together  with  costs.  tiirs  demand. 

§  5.  Whenever  a  set-off  is  established  in  a  suit  brought  by  executors  or  administrators,  exceeding  ^"Jff.**'?*^*'* 

the  amount  of  the  plaintiff's  demand,  the  judgment  shall  be  against  them  in  their  respective  characters,  uandin  suitaby 
and  shall  be  evidence  of  a  debt  established :  but  no  execution  shall  issue  thereon. 

§  6.  A.  defendant  may  set-off  a  claim  against  the  plaintifli  which  he  has  acquired,  or  which  has  JjfJlJdanMjrnay 

become  due  after  the  commencement  of  the  action  ;  but  in  this  case,  if  the  set-off  exceeds  the  plaintiff's  ^^^  ^*d"iM^  - 

demand,  and  he  shall  recover  judgment  therefor,  he  shall  pay  all  costs.  uir«  demand. 

§  7.  A  set-off  must  be  alleged  with  the  same  clearness  and  precision    as  would  be  necessary  in  J? n?ic~ed**'^  ^ 

stating  the  cIoti  in  a  complaint,  as  a  ground  of  action.     If  the  answer  of  a  defendant  alleges  a  set-off,  ^*>«»  ff'*^**" 

and  it  does  not  appear  of  record  that  it  was  withdrawn  before  the  trial,  the  judgment  shall  be  a  bar  ^^!^^^ 
between  the  parties,  to  any  action  thereon. 
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Fees  tn  county 
clerk  fiir  servieos 
io  ctmrtof  se«- 
■lons. 


Secretftry  of  state 
to  account  for 


Feef  to  county 
Judge  as  Judge  of 
probate. 


Table  of  feet  to 
be  nubllabed, 
and  Mt  op  in 
office. 


Fees  hereby 
allowed  not  to 
apply  to  eases 
where  specldl 
pmvision  made. 

Fees— when 
payable. 


Costs  of  publica- 
tion. 


Execution  for 
torn  remaining 
unpaid. 


Certain  searches 
to  be  made  with- 
out fee. 


"FoUo"  defined. 


Attorneys,  Ace.— 
when  not  en- 
tllled  to  fees  as 
witnesses. 
On  receipt  of 
feetk,  account 
thereof  to  be 
delivered. 


established  by  the  Supreme  Court)  bj  general  rules  corresponding  as  near  as  may  be  with  the  rates 
herein  specified. 

§  24.  The  Court  of  Sessions  shall  allow  to  the  County  Clerk  for  his  services  in  said  Court,  when  sitting 
for  the  transaction  of  county  business,  such  compensation  for  his  services  as  may  be  reasonable,  whidi 
shall  not  be  less  than  six  dollars  per  day,  during  the  time  he  is  actually  employed. 

§  25.  The  Secretary  of  State  shall  keep  an  account  of  all  fees  received  in  his  office,  and  shall  settle 
and  account  for  the  same,  with  the  Comptroller,  once  in  every  three  months,  and  pay  the  amount  into 
the  State  Treasury. 

§  26.  The  fees  allowed  for  services  rendered  by  the  County  Judge  as  Judge  of  Probate,  shall  not  be 
for  his  own  use,  but  for  the  use  of  his  county.  The  Clerk  of  the  Probate  Court  shall  be  bound  to  collect 
them  in  the  same  manner  as  his  own  fees,  and  shall  keep  in  a  book  provided  for  the  purpose,  a  fnll  and 
accurate  account  of  them,  which  he  shall  settle  once  ill  each  month  with  the  County  Auditor,  and  pay 
the  amount  in  his  hands  into  the  County  Treasury.  The  accounts  of  the  Clerk  shall  be  at  all  times  open 
to  inspection  by  any  county  officer,  or  by  any  party  interested.  The  County  Treasurer  shall  keep  under 
a  separate  head,  an  account  of  all  moneys  paid  into  the  treasury  by  the  County  Clerk  as  fees. 

§  27.  Every  officer  whose  fees  are  herein  ascertained,  shall  publish  and  set  up  in  his  office  fair  tables 
of  his  fees,  according  to  this  Act,  within  six  months  after  the  passage  thereof,  in  some  conspicuous  place 
for  the  inspection  of  all  persons  who  have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a 
sum  not  exceeding  twenty  dollars,  which  may  be  recovered  by  any  person,  by  action  before  any  Jostioe 
of  the  Peace  of  the  same  county. 

§  28.  The  allowance  of  any  fees  by  this  Act  shall  not  apply  to  any  case  where  special  provision  is 
otherwise  made  by  law  for  any  particular  service ;  but  the  fees  for  such  service  shall  be  such  as  are 
provided  in  the  Act  requiring  the  service,  or  providing  the  compensation  therefor. 

§  29.  The  fees  allowed  by  this  Act  shall  be  payable  at  the  time  the  service  is  rendered  ;  and  any 
officer,  where  it  is  not  otherwise  expressly  provided  by  law,  may  refuse  to  perform  any  service  in  any  suit 
or  proceeding  in  which  there  are  any  fees  due  (criminal  proceedings  excepted)  from  the  person  applying, 
until  such  fees  are  paid. 

§  30.  When  by  law  any  publication  is  required  to  be  made  by  any  officer  of  any  writ,  process,  notice, 
order,  or  other  paper,  the  costs  of  such  publication  shall  be  first  tendered  by  the  party  for  whom  such 
process  or  order  was  granted,  before  th^  officer  shall  be  compelled  to  make  publication  thereof. 

§  31.  If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable,  shall  not  have  received  any  fees  which 
may  be  due  him  for  services  rendered  in  any  suit  or  proceeding,  he  may  have  execution  therefor  ii^  hb 
own  name  against  the  party  from  whom  they  are  due,  to  be  issued  from  the  Court  in  which  the  action 
is  pending. 

§  32.  The  Secretary  of  State,  Treasurer,  Comptroller,  and  Attorney  General,  shall  be  authorized  to 

require  searches  in  the  respective  offices  of  each  other,  and  in  the  offices  of  the  Clerk  of  the  Supreme 

Court,  of  the  several  District  Courts,  of  the  County  Courts,  or  Recorders  of  Deeds,  for  any  papers, 

'records,  or  documents  necessary  to  the  dis^charge  of  the  duties  of  their  respective  offices,  and  to  require 

copies  thereof  and  extracts  therefrom,  without  the  payment  of  any  fee  or  charge  whatever. 

§  33.  The  term  "  folio,"  when  used  as  a  measure  for  computing  fees  or  compensation,  shall  be  construed 
to  mean  one  hundred  words,  counting  every  figure,  necessarily  used,  as  a  word;  and  any  portion  of  a 
folio,  when  in  the  whole  draft  or  paper  there  shall  not  be  a  complete  folio,  and  when  there  shall  be  any 
excess  over  the  last  folio,  shall  be  computed  as  a  folio. 

§  34.  No  attorney  or  counsellor  at  law  in  any  cause  shall  be  allowed  any  fee  for  attending  as  a 
witness  in  such  cause. 

§  36.  Every  officer,  upon  receiving  any  fees  for  any  official  duty  or  service,  shall,  if  required  by  the 
person  paying  the  same,  make  out  in  writing,  and  deliver  to  such  person,  a  particular  account  of  such 
fees,  specifying  for  what  they  respectively  accrued,  and  shall  receipt  the  same ;  and  if  he  refuse  or 
neglect  to  do  so,  he  shall  h%  liable  to  the  party  paying  the  same  for  three  times  the  amount  so  paid. 


nitST    SESSION.  423 

§  86.  No  fee  »hall  be  charged  by  any  officer  for  administering  the  oath'of  offieei  ?Uteri4°U'5S"S 

§  37.  When  a  fee  is  allowed  to  one  officer,  the  same  fee  shall  be  allowed  to  other  officers  for  the  ^f^n^^^^ 
performance  of  the  same  services,  when  such  officers  are  by  law  authorized  to  perform  such  services,  and  JjJJ^^*'^  JJ^?* 
the  comi>ensalioQ  is  not  specially  fixed.  *"*>*'  perrormiog 

i  r  J  -1.1     ■"•*»®  service. 

§  38.  The  Attorney  General,  or  any  District  Attorney,  is  authorized  to  cause  subpoenas  to  be  issued,  wunensesoB 
and  compel  the  attendance  of  witnesses  on  the  behalf  of  the  State,  without  paying  or  tendering  fees  in  must  attend 
advance;  and  any  witness  faihng  or  neglecting  to  attend  auer  being  served  with  a  subpoena,  may  be  orfeesimui- 
proceeded  against,  and  shall  be  liable  in  the  same  manner  as  provided  by  law  in  other  cases  where  feea 
have  been  tendered  or  paid. 

Certlfleata  of 


§  39.  The  Clerk  of  any  Court  at  which  any  witness  shall  have  attended  on  behalf  of  the  State  in  a  ^SlJiiTod 


at- 


civil  action, ^hall  give  to  such  witness  a  certificate  of  travel  and  attendance,  which  shall  entitle  him  to  JJJJllieJJ^^  ""^^ 
receive  the  same  from  the  County  Treasury. 

§  40.  The  provisions  of  the  two  preceding   sections  of  this  Act  shall  extend  to  all  actions  and  X^.7t^' 2^!!^^ 
proceedings  brought  in  the  name  of  the  Attorney  General,  or  any  other  person  or  persons,  for  the  benefit  ip'i^'***'**  ^ 
of  the  State. 


Chap.  139. 


AN  ACT  respecting  Set- Of s. 

Passed  April  22, 1850. 

7%e  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  as  follows : 

§  1.  When  any  two  or  more  persons  are  mutually,  indebted  in  any  manner,  and  one  of  them  2t^?agJiS*** 

commences  an  action  against  the  other,  one  debt  may  be  set-off  against  the  other.  another. 

§  2.  In  suits  brought  by  executors  and  administrators,  debts  existing  against  their  intestates  or  by^^^atoi*** 

testators,  and  belonging  to  the  defendant  at  the  time  of  their  death,  may  be  set-off  by  the  defendant  ^^ 
in  the  same  manner  as  if   the  action  had  been  brought  by  and  in  the  name  of  the  deceased  ; 
but  no  demand  against  an  executor  or  administrator  in  his  individual  capacity,  shall   be  allowed 
as  a  set-off  against  any  debt  or  damages  sued  for  by  such  executor  or  administrator,  in  his  representative 
capacity. 

§  3.  In  all  actions  brought  against  Qne  or  more  joint  obligors  or  promissors,  any  debt  or  demand  Bet-off  in  snita 

due  from  the  plaintiff  to  the  defendant  in  the  action,  or  to  all  the  obligors  or  promissors  in  the  contract  obUgofs,  Am. 
sued  upon,  may  be  set-off  against  the  demand  of  the  plaintiff. 

§  4.  If  the  amount  of  the  set-off  be  equal  to  the  plaintiff's  demand,  the  judgment  shall  be  rendered  Amount  of let-oir 

for  the  defendant  for  costs ;  if  it  be  less  than  the  plaintiff's  demand,  the  plaintiff  shall  have  judgment  turB  demand, 

for  the  residue  only  with  costs ;  if  there  be  found  a  balance  due  from  the  plaintiff  to  the  defendant.  tiff*8  demand.   ^ 

Eicoodtng  nlifciii- 

judgment  shall  be  rendered  for  the  defendant  for  the  amount  thereof  together  with  costs.  tiff*s  demand. 

§  5.  Whenever  a  set-off  is  established  in  a  suit  brought  by  executors  or  administrators,  exceeding  ^""Jff?*^^*"' 

the  amount  of  the  plaintiff's  demand,  the  judgment  shall  be  against  them  in  their  respective  characters,  n^^^*  ^^  suiuby 
and  shall  be  evidence  of  a  debt  established :  but  no  execution  shall  issue  thereon. 

§  6.  A.  defendant  may  set-off  a  claim  against  the  plaintiff  which  he  has  acquired,  or  which  has  JSfJidanuJT* 

become  due  after  the  com^ncement  of  the  action  ;  but  in  this  case,  if  the  set-off  exceeds  the  plaintiff's  *ff'i^*d',"i"1^". 

demand,  and  he  shall  tccovct  judgment  therefor,  he  shall  pay  all  costs.  uir«  demand. 

§  7,  A  set-off  must  be  alleged  with  the  same  clearness  and  precision    as  would  be  necessary  ia  ? *"?5~l5**'^  ^ 

stating  the  claim  in  a  complaint,  as  a  ground  of  action.     If  the  answer  of  a  defendant  alleges  a  set-off,  ^^^^  t^iegation 

and  it  does  not  appear  of  record  that  it  was  withdrawn  before  the  trial,  the  judgment  shall  be  a  bar  to  ^^  action 
between  the  parties,  to  any  action  thereon. 
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Execntloas  may 
be  Mt-oflTat 
option  uf  parties. 

EaeeaUonai^ 
kowielroC 


When  raeh  let* 
off  not  allowed. 


WhenJadgmenU 
may  be  iet-o£ 


§  8.  ExecutioDA  between  the  same  parties  may  be  set-off  one  against  another,  if  required  by  either 
party,  in  the  manner  prescribed  in  the  following  Sections. 

§  9.  When  one  of  the  executions  is  delivered  to  an  officer  to  be  served,  the  person  who  is  the  debtor 
therein  may  deliver  his  execution  to  the  same  officer,  whether  it  be  directed  to  the  same  or  any  other 
officer,  and  the  officer  shall  api)ly  it  as  far  as  it  will  extend  to  the  satisfaction  of  the  first  execution ;  or, 
if  such  first  execution  shall  be  the  smallest  in  amount,  then  to  its  entire  satisfaction,  and  endorse  on 
such  execution  the  fact  of  such  application ;  and  the  balance  due  on  the  larger  execution  may  be 
collected  and  paid  in  the  same  manner  as  if  there  had  been  no  set-off. 

§  10.  Such  setoff  shall  not  be  allowed  in  the  following  cases  :  First.  When  the  creditor  in  one  of 
the  executions  is  not  in  the  same  capacity  and  trust  as  the  debtor  in  the  other.  Second.  When  tlie 
sum  due  on  the  fifst  execution  shall  have  been  lawfully  and  in  good  £uth  assigned  to  another  person, 
before  the  creditor  in  the  second  execution  became  entitled  to  the  sura  due  thereon.  Third.  When 
there  are  several  creditors  in  one  execution,  and  the  sum  due  on  the  other  is  due  from  a  part  of  them. 
only.  Fourth.  Where  there  are  several  debtors  in  one  execution,  and  the  sum  due  on  the  other  is  duo 
to  a  part  of  them  only. 

§  11.  In  any  case  in  which  executions  may  be  set  off,  judgments  may  also  be  set  off,  by  motion  in 
the  Court  in  which  they  were  rendered ;  or,  if  rendered  in  different  Courts,  in  either  of  them, 
reasonable  notice  of  the  motion  having  been  first  given. 


Chap,   140, 


AN  ACT  regulating  Marriages. 


Passed  April  22,  1850. 


Marriage  a  civil 
contmct. 
Certain  inar- 
rlaces  incestnoas 
and  void. 


Marriage  with 
negroes  or 
inulHtuies. 
Contracting  or 
■oleiunizing 
such  marriages 
In  fact  a  misde- 
meanor. 


Marriages  con- 
tracted oat  of 
state. 

Who  may  per- 
form marriage 
ceremony. 

When  consent  of 

Krent  necessary 
fore  marriage. 


The  People  of  the  State  of  California^  represented  in  Senate  and  Assetnbly,  do  enact  as  follows : 

§  1.  Marriage  is  considered  in  law  as  a  civil  contract,  to  which  the  consent  of  the  parties  is  essential. 

§  2.  All  marriages  between  parents  and  children,  including  grand-parents  and  grand-children  of  every 
degree  ;  between  brothers  and  sisters  of  the  one  half  as  well  as  the  whole  blood  ;  and  between  uncles 
and  nieces,  aunts  and  nephews,  are  declared  to  be  incestuous,  and  absolutely  void.  This  section  shall 
extend  to  illegitimate  as  well  as  to  legitimate  children  and  relations. 

§  3.  All  marriages  of  white  persons  with  negroes  or  mulattoes  are  declared  to  be  illegal  and  void. 

§  4.  Whoever  shall  contract  marriage  in  fact,  contrary  to  the  prohibitions  in  the  two  preceding 
sections,  and  whoever  shall  solemnize  any  such  marriage,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the  jury  which. 
shall  try  the  cause  ;  or,  if  the  con\'iction  be  by  confession,  at  the  discretion  of  the  Court ;  the  fine  to  be 
not  less  than  one  hundred  nor  more  than  ten  thousand  dollars,  and  the  impnsonroent  to  be  not  less  than 
three  months  nor  more  than  ten  years. 

§  5.  All  marriages  contracted  without  this  State,  which  would  be  valid  by  the  laws  of  the  country  in 
which  the  same  were  contracted,  shall  be  valid  in  all  courts  and  places  within  this  State. 

§  6.  Every  Judge  and  Justice  of  the  Peace,  and  every  Clergyman  of  any  denomination,  or  licensed 
Preacher  of  the  Gospel,  may  perform  the  ceremony  of  marriage  in  this  State. 

§  7.  No  Judge,  Justice  of  the  Peace,  Clergyman,  Preacher  of  the  Gospel,  or  other  person,  shall  join 
in  marriage  any  male  under  the  age  of  twenty-one  years,  or  female  under  the  age  of  eighteen  years, 
without  the  consent  of  the  parent  or  guardian,  or  other  person  under  whoso  care  and  government  such 
minor  may  be.  Any  person  who  shall  violate  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  fine  not  exceeding  one  thousand  dollan. 
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§  8.  Every  person  having  authority  to  join  others  in  marriagOy  shall  keep  a  reoord  of  all  marriages  Aeconi  of  mar- 
solemnized  before  him,  and  within  three  months  transmit  a  certificate  of  every  miuriage  (containing  both  ma  oertificatiM 
Christian  names  and  surnames)  to  the  Recorder  of  the  coanty  in  which  the  marriage  took  place ;  and  any  recordet. 
person  refusing  or  neglecting  to  make  such  return  within  tlie  above  required  time,  shall  forfeit  for  every 
offence  the  sum  of  one  hundred  dollars,  to  be  recovered,  with  costs,  by  the  Recorder. 

§  9.  The  Recorder  shall  record  all  such  returns  of  marriages  in  a  book  to  be  kept  for  that  purpose,  Returns  of 
within  one  month  afler  receiving  the  same,  for  which  he  shall  be  allowed,  for  each  entry,  two  dollaes.  be  recorded. 
If  any  Recorder  shall  neglect  or  refuse  to  reoord,  within  the  said  time,  any  return  to  him  made,  he  shall 
forfeit  one  hundred  dollars,  to  be  recovered,  with  costs,  by  any  person  who  will  prosecute  for  the  same. 

§  10.  The  books  of  marriages  to  be  kept  by  the  respective  Recorders,  and  copies  of  entries  therein,  BooisariiiH^ 
certified  by  him  under  his  official  seal,  shidl  be  evidence  in  all  courts.  be  eridenee^ 

§  11.  If  any  person  authorized  to  solemnize  any  marriage,  shall  wilfully  make  a  false  return  of  any  MakinfffUae 
marriage,  or  pretended  marriage,  to  the  Recorder,  or  if  the  Recorder  shall  wilfully  make  a  false  reconl  returns? 
of  any  return  of  a  marriage,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  "»•»««»• 

not  less  than  one  hundred  nor  more  than  ten  thousand  dollars,  and  by  imprisonment  of  not  less  than 
three  months  nor  more  than  ten  years. 


Chap.  141. 


AN  ACT  concerning  Forcible  Entries  and  Unlatrfal  Detainers, 

Passed  April  22,  1850. 

Hie  People  of  the  State  of  Ccdi/bmiay  represented  in  Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  No  person  or  persons  shall  hereafter  make  any  entry  into  lands,  tenements,  or  other  possessions,  Entry  into  iMdi 
but  in  cases  where  entry  is  given  by  law,  and  in  such  cases,  not  with  strong  hand  nor  with  multitude  made, 
of  people,  but  only  in  a  peaceable  manner ;  and  if  any  person  from  henceforth  do  to  the  contrary,  and 
thereof  be  duly  convicted,  he  shall  be  punished  by  fine. 

§  2.  Any  Justice  of  the  Peace  shall  have  authority  to  inquire,  as  hereinafter  directed,  as  well  against  Jnstiees  or  tbo 
those  who  make  unlawful  or  forcible  entry  into  lands,  tenements,  or  other  possessions,  and  detain  the  onire  coneemi^ 
same,  as  against  those  who,  having  lawful  and  peaceful  entry  into  lands,  tenements,  or  other  possessions,  ^nniawivd 
unlawfully  detain  the  same ;  and  if  it  be  found,  upon  such  inquiry,  that  an  unlaw^l  or  forcible  entry  JSJ^SSr*"* 
hath  been  made,  and  that  the  said  lands,  tenements,  or  other  possessions,  after  a  lawful  entry,  are  held  '^***"'*o"* 
unlawfully,  then  such  justice  shall  cause  the  party  complaining  to  have  restitution  thereof. 

§  3.  When  any  complaint  shall  be  made  in  writing  to  any  Justice  of  the  Peace,  of  any  such  unlawful  i*arty  eom- 
or  forcible  entry,  or  unlawful  detainer,  said  Justice  shall  issue  a  summons,  directed  to  the  Sheriff  or  any  to  be  sammooad 
constable  of  the  county,  commanding  him  to  summon  the  person  or  persons  against  whom  such 
complaint  shall  have  been  made,  to  appear  before  the  said  Justice  on  a  day  in  such  summons  named, 
which  shall  not  be  less  than  ten  days  from  the  day  of  issuing  such  summons,  and  at  the  place  therein 
mentioned. 

§  4.  Such  summons  shall  be  served  upon  the  person  or  persoAs  i^inst  whom  the  same  is  issued,  by  Beivioe  nod 
delivering  a  certified  copy  thereof  to  such  person  or  persons,  at  least  two  days  before  the  return  day 


thereof;  and  the  officer  serving  the  same  shall  make  a  special  return  of  the  time  and  manner  of  serving 
such  summons. 

§  5.  After  the  return  of  the  summons,  served  as  hereinbefore  provided,  and  at  the  time  and  place  Heartng  of 
appointed  iu  said  summons,  the  Justice  shall  proceed  to  hear  and  determine  said  complaint,  unless  ^  ^ 
either  party  shall  demand  a  jury  ;  in  which  case  the  Justice  shall  issue  a  venire  for  a  jury  in  the  same 
manner  and  upon  the  same  terms  as  is  in  other  cases  provided  for  trial  by  jury  in  Justices*  Courts,  and 
Bach  jury  shall  be  sworn  as  in  other  cases. 
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PfDCMdll^pl 

where  party 
complained 
of  w  ftlMent  tnm 
tbe  county. 


AdUCNIIIUDOIlt  of 

MaL 


Testimony— 
bow  taken. 


What  complain- 
ant requireid  to 
■how  on  trial. 


Proceedinnon 
Judgment  for 
complainant. 


Where  Jury  can- 
not agree  upon  a 
Terdlet. 


On  Terdlet  for 
complainant, 
damages  fur 
waste,  dec.,  to  be 
assessed,  rent, 
Itc,  ascertained 
and  trebled. 


Proceedings 
against  tenants 
holding  over 
after  expiration 
of  ihelr  terms 
and  demand 
of  possession. 


§  6.  If,  At  the  time  of  making  of  racfa  complaint,  it  shall  be  made  to  appear  that  the  persoD  or  peisoDs 
against  fdaom  said  complaint  is  made,  or  either  of  them,  are  absent  from  the  county,  it  shall  be  the 
duty  of  the  Justice  before  whom  the  same  is  made,  to  issue  his  summons,  as  hereinbefore  provided,  and 
the  salne  may  be  sened  by  leaving  a  certified  copy  ihereof  at  the  last  and  usual  place  of  abode  of  sudi 
person  or  persons,  not  less  than  tvo  days  before  the  return  day  thereof,  which  copy  shall  be  left  with 
some  member  of  the  family,  or  some  person  residiqg  at  such  place,  of  suitable  age  and  discretion,  to 
whom  the  contents  thereof  shall  be  explained  by  the  officer  leaving  the  same,  and  the  oflficer  shall  make 
'•a  special  return  of  the  time- and  maimer  of  serving  said  suAmons,  and  the  suit  shall  thereafter  proceed, 
the  same  as  though  a  personal  service  were  had  of  such  summons. 

§7.  The  Justice  may,  at  his  discretion,  adjourn  any  trial  under  this  Act,  not  exceeding  ten  days,  and 
when  the  defendant,  his  agent  or  attorney,  shall  make  oath  that  he  cannot  safely  proceed  to  trial,  for 
want  of  some  material  witness,  naming  him,  that  h%  has  made  due  exertion  to  obUin  such  Avitness,  and 
lelieves,  if  an  adjournment  be  allowed,  he  will  be  able  to  procure  the  attendance  of  such  witness,  or  his 
deposition,  in  time  to  produce  the  same  upon  the  trial ;  in  which  case,  if  such  person  or  persons  will  give 
bond,  with  one  or  more  sufficient  sureties,  conditioned  to  pay  the  said  complainant  for  all  rent  that  may 
accrue  during  the  pending  of  such  suit,  and  all  costs  and  damages  consequent  upon  such  adjournment, 
the  said  Justice  shall  adjourn  said  cause  for  such  reasonable  time  as  may  appear  necessary,  not  exceeding 
three  montbs. 

§  8.  The  testimony  of  any  witness,  which  may  be  considered  necessary  by  either  party,  may  be  taken 
in  the  sitme  manner,  and  with  the  like  effect,  as  is  provided  for  the  taking  of  testimony  in  other  cases  in 
Justices^  Courts. 

§  9.  On  the  trial,  the  complainant  shall  only  be  required  to  show,  in  addition  to  the  forcible  entry  or 
detainer  complained  of,  tiat  he  was  peaceably  in  actual  possession  at  the  time  of  a  forcible  entry,  or  was 
entitled  to  the  possession  of  the  premises  at  the  time  of  a  forcible  holding  over.  The  defendant  may 
show  in  his  defence  that  he,  or  his  ancestors,  or  those  whose  interest  in  such  premises  he  claims,  have 
been  in  quiet  possession  thereof  for  the  space  of  one  whole  year  together  next  before  the  said  inquisition, 
and  that  his  interest  therein  is  not  then  ended  or  determined,  and  such  showing  shall  be  a  bar  to  the 
prosecution,  and  in  no  case  when  the  title  of  land  is  necessarily  involved,  shall  a  Justice  of  the  Peace 
have  cognisance. 

§  10.  If  upon  the  trial  of  any  complaint  under  this  Act,  the  Justice  or  juiy  shall  find  the  defendant 
or  defendants,  or  either  of  them,  guilty  of  the  allegations  in  the  complaint,  said  Justice  shall 
thereupon  enter  judgment  for  the  complainant  to  have  restitution  of  the  premises,  and  shall  impose  such 
fine,  not  exceeding  one  hundred  dollars,  considering  all  the  circumstances,  as  he  may  deem  just,  and  shall 
tax  the  costs  for  the  complainant,  and  may  issue  execution  therefor ;  and  tlie  said  Justice  shall  also 
award  and  issue  a  writ  of  restitution ;  but  if  the  said  Justice  or  the  jury  find  that  the  person  complained 
of  is  not  guilty,  the  Justice  shall  tax  the  costs  against  the  complainant,  ad  issue  execution  therefor. 

§  11.  If  the  jury  empannelled  cannot  agree  upon  a  verdict,  the  Justice  may,  witli  the  consent  of  the 
parties,  discharge  them,  and  issue  a  venire  returnable  forthwith,  or  at  some  other  time  agreed  upon  by 
the  parties. 

§  12.  In  all  cases  of  a  verdict  by  the  Justice  or  jury  for  the  complainant,  the  damages  shall  be  assessed 
as  well  for  waste  and  injury  committed  upon  the  premises,  as  for  the  rents  and  profits  during  such 
detainer ;  and  the  verdict  shall  also  find  the  monthly  value  of  the  rents  and  profits  of  the  said  premises : 
and  the  complainant  shall  be  entitled  to  recover  treble  damages  against  the  persons  against  wiiom 
judgment  has  been  tendered,  which  damages  shall  be  assessed  by  the  Justice  or  jury,  and  when  so 
assessed  shall  be  trebled  by  said  Justice,  and  entered  as  a  judgment  in  the  cause  upon  which  execution 
may  issue. 

§  13.  When  any  pereon  shall  hold  over  any  lands,  tenements,  or  other  possessions,  afler  the 
termination  of  the  time  for  which  they  are  demised,  or  let  to  him  or  her,  or  to  the  person  under  whom 
he  or  she  holds  possession,  or  contrary  to  the  conditions  or  covenants  of  the  lease  or  agreement  under 
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which  he  or  she  holds,  or  after  any  rent  shall  become  due  according  to  the  terms  of  such  lease  or 
agreement,  and  shall  remain  unpaid  for  the  space  of  three  days,  in  all  such  cases,  if  the  lessor,  his  heirs, 
executors,  administrators,  assigns,  agent,  or  attorney,  shall  makd  demand  in  writi!^  of  such  tenaol,  that 
he  or  she  shall  deliver  possession  of  the 'premises  held  as  aforesa^,  an4  if  such  tenant  shall  refuse  or 
neglect,  for  the  space  of  three  days  after  such  demand,  to  quit  the  possession  of  such  lands  br  tenements, 
or  to  pay  the  rent  thereof,  due  and  unpaid  as  aforesaid,  upon  complaiat  therefor  to  any  Justice  of  the 
Peace  of  the  proper  County,  the  Justice  shall  proceed  to  hear,  try,  and  determine  the  same,  in. the  saoae 
manner  as  in  other  cases  hereinbe&re  provided  for,  but  shall  impose  no  fine  upon  any  such  case 
mentioned  in  this  section. 

§  14.  The  precedinof  section  shall  not  extend  to  any  person  who  h^,  of  shall  hare  continue<}  in    The  preeeding 

*",  ..  i.1.         /.I'll  .  1.1  1  1  section  not  to 

possession  one  year  after  the  termmation  of  the  .time  for  which  the  premises  were  demised,  or  leased,  or   apply  to  certain  . 
let  U^  him  or  her,  or  those  under  whom  he  or  she  holds  possession,  or  to  any  person  who  continues 
in  possession  three  years,  quietly  and  peaceably. 

§  15.  Every  person  summoned  as  a  juror,  or  subpoenaed  as  a  witness,  who  shall  not  appear,  or  who,    Penalty  for  not 
appearing,  shall  refuse  to  serve  or  give  evidence  in  any  prosecution  instituted  under  this  Act,  shall  Jmar  or  witnev. 
forfeit  and  pay  for  every  such  de&ult  or  refusal,  to  the  use  of  the  County,  unless  some  reasonable  cause 
be  assigned,  such  fine  not  exceeding  twenty  dollars,  as  the  said  Justice  shall  think  proper  to  impose, 
and  execution  may  be  issued  therefor. 

§  16.  If  either  party  shall  feel  aggrieved  by  the  verdict  of  the  jury  or  decision  of  the  Justice,  he  may    Appeal— whea  J  ^-<i.Z,^#. 
appeal  within  ten  days,  as  in  other  cases  tried  before  Justices  of  the  Peace,  and  he  shall  give  b^d  with   taken.         "^        ' 
two  or  more  sufficient  sureties,  to  be  approved  by  said  Justice,  conditioned  to  pay  all  costs  of  such 
appeal,  and  abide  the  order  the  Court  may  make  therein,  and  pay  all  rent  and  other  damages  justly 
accruing  during  the  pending  of  such  appeal. 

§  17.  Upon  the  taking  of  such  appeal,  all  further  proceedings  in  the  case  shall  be  thereby  stayed,  and    Eflbet  of  appeal,  ^i^/f^* 
the  Appellate  Court  shall  issue  all  necessary  writs  and  processes  to  carry  out  the  provisions  of  this  Act,  •^'         ' 

according  to  the  true  intent  and  meaning  thereof. 

§  18.  If  a  writ  of  restitution  shall  have  been  issued  previous  to  the  taking  of  the  appeal,  the  Justice    Appeal  to  atay 
shall  give  the  appellant  a  certificate  of  the  allowance  of  such  appeal,  and  upon  the  serving  of  such   writofresUta- 
certificate  upon  the  officer  having  such  writ  of  restitution,  said  officer  shall  cease  all  further  proceedings 
by  virtue  of  such  writ,  and  if  such  writ  shall  not  have  been  completely  executed,  the  parties  in  possession 
shall  remain  in  possession  of  the  premises  until  the  appeal  shall  be  determiped. 

§  19.  In  all  cases  of  appeal  under  this  Act,  the  Appellate  Court  shall  not  (lismiss  or  quash  the  Proceedings  on 
proceedings  for  want  of  form,  only  provided  the  proceedings  have  been  conducted  substantially  according   quaahed  for 
to  the  provisions  of  this  Act. 

§  20.  Amendments  to  the  complaint,  answer,  or  summons,  in  matters  of  form  only,  may  be  allowed    Amendmenta. 
by  the  Court  at  any  time  before  final  judgment,  upon  such  terms  as  may  be  just,  and  all  matters  of 
excuse,  justificativ^n,  or  avoidance  of  the  allegations  in  the  complaint,  may  be  given  in  evidence  under 
the  answer. 

§  21.  The  following,  or  equivalent  forms,  may  be  used  in  proceedings  under  this  Act,  to  wit : 

SUMMONS. 

The  people  of  the  State  of  California  To  the  Sheriff  or  any  constable  of  the  County  aforesaid :    ''"™  ^^ 

Whereas  A.  B.,  of  the  Caunty  of hath  exhibited  unto  me  a  Justice  of  the  Peace  for  said 

County,  a  complaint  against  C.  D.,  of  the  County  of for  that  the  said  C.  D.,  of  the  County  of 

on  the day  of  — —  A.  D.,  at  the  County  of  ■  (here  insert  the  substance  of 

the  complaint  with  sufficient  certainty.)     You  are  therefore  comraauded  to  summon  the  said  C.  D., 
if  he  be  found  in  your  County,  to  be  and  appear  before  me  at  my  office  (or  stating  the  place)  on  the 

day  of A.  D.  — ^—  then  and  there  to  make  answer  unto  the  complaint  aforesaid. 

Given  under  my  hand  and  seal,  this  -^—  day  of A.  D.,  — ^—  E.  F.,  Justice  of  the  Peace. 
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Fonn  of  writ  of 
rMUintion. 


WRIT  OF  RESTITUTION. 

The  People  of  ihe  State  of  California  To  tlie  Sheriff,  or  any  constable  of  the  County,  aforesaid : 

Whereas,  A.  B.,  of  the  County  of  at  a  Court  of  Inquiry  of  an  unlawful  or  forcible  entry,  or 

unlawful  detainer  (as  the  case  may  be)  held  at  my  office  (or  state  the  place)  in  the  County  aforesaid, 

on  the  ^—  day  of A.  D., before  me,  a  Justice  of  the  Peace  for  the  Caunly 

aforesaid,  by  the  consideration  of  the  Court,  hath  recovered  judgment  against  C.  D.,  to  have 
restitution  of  (here  describe  the  premises,  as  in  the  complaint).  You  are  therefore  commanded  that, 
taking  with  you  the  force  of  the  County,  if  necessary,  you  cause  the  said  C.  D.  to  be  immediatelj 
removed  from  the  aforesaid  premises,  and  the  said  A.  B.  to  have  peaceable  restitution  of  the  same  ;  and 
you  are  also  commanded  that,  of  the  goods  and  chattels  of  the  said  C.  D.,  within  said  County,  you 
cause  to  be  made  the  sum  of  -— — i^  dollars  for  the  said  plaintiff  together  with  the  costs  of  suit 
endorsed  thereon,  and  make  return  hereof  within  thirty  days  from  this  date.  Given  under  ray  hand, 
this  _  day  of A.  D., E.  F.,  Justice  of  the  Peace. 
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AN  ACT  to  regulate  proceedings  in  Civil  Cases  in  the  District  Courts  the  Superior  Court  of  the  Gty 
of  San  IVancisco,  and  Supreme  Court. 

Passed  April  22,  1850. 

The  People  of  the  State  of  Calif orma^  represented  in  Senate  and  Assembly^  do  enact  asfollowa  : 

CHAPTER  I. 

« 

Of  ike  form  of  Civil  Actions, 

§  1.  There  shall  be  in  this  State,  hereafter,  but  one  form  of  action  for  the  enforcement  or  protection 
of  private  rights  and  the  redress  of  private  wrongs,  which  shall  be  denominated  a  civil  action. 

§  2.  In  such  action  the  party  complaining  shall  be  known  as  the  plaintiff  and  the  adverse  party  as 
the  defendant 

§  3.  No  action  shall  be  brought  upon  a  judgment  rendered  in  any  court  of  this  State  between  the 
same  parties,  without  leave  of  the  court  for  good  cause  shown,  or  notice  to  the  adverse  party. 

§  4.  No  action  shall  be  mainttuned  for  criminal  conversation  or  for  seduction* 

§  5.  When  a  question  of  fact  not  put  in  issue  by  the  pleadings,  is  to  be  tried  by  a  jury,  an  order  for 
the  trial  may  be  made,  stating  distinctly  and  plainly  the  question  of  fact  to  be  tried,  and  such  order  shall 
be  the  only  authority  necessary  for  a  trial. 

CHAPTER  II. 
Of  the  parties  to  Civil  Actions, 

§  6.  Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in  interest,  except  as  otherwise 
provided  in  this  chapter. 

§  7.  In  case  of  an  assignment  of  a  thiug  in  action,  the  action  by  the  assignee  shall  be  without 
prejudice  to  any  set-off  or  other  defence  existing  at  the  time  of,  or  before  notice  of,  the  s^signment ;  but 
this  section  shall  not  apply  to  a  negotiable  promissory  note,  or  inland  bill  of  exchange,  transferred  in 
good  faith  and  upon  good  consideration,  before  duS. 

§  8.  An  executor  or  administrator,  a  trustee  of  an  express  trust,  or  a  person  expressly  authorized  by 
statute,  may  sue  without  joining  with  him  the  person  for  whose  benefit  the  suit  is  prosecuted. 
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§  9.  When  a  married  woman  is  a  party,  her  husband  must  be  joined  with  her,  except  t^^6—  Married  woman  * 

1st  When  the  action  concerns  her  separate  property,  she  may  sue  alone.  auewiuioatjoin- 

2d.  When  the  action  is  between  herself  and  her  husband,  she  may  sue  or  be  sued  alone. 

§  10.  When  auMufant  is  a  party,  he  must  appear  by  guardian,  who  may  be  appointed  by  the  court  inftntmnat 
in  which  the  action  is  prosecuted,  or  by  a  Judge  thereof  or  by  a  Goonty  Judge.  goardUn. 

§  11.  The  guardian  shall  be  appointed  as  follows  :  a^^Utod"****^ 

1st.  When  the  infant  is  plaintiff^  upon  the  petition  of  the  infant,  if  he  be  at  the  age  of  fourteen 
years ;  or  if  under  that  age,  upon  the  petition  of  some  other  party  to  the  suit,  or  a  relative  or  firiend  of 
the  in&nt 

2d.  When  the  infant  is  defendant,  upon  the  petition  of  the  in&nt,  if  he  be  of  the  age  of  fourteen 
years,  and  apply  at  any  time  before  the  return  day  of  the  summons  ;  if  he  be  under  the  age  of  fourteen, 
or  neglect  so  to  apply,  then  upon  the  petition  of  any  other  party  to  the  action,  or  of  a  relative  or  friend 
of  the  in&nt 

§  12.  All  persons  having  an  interest  in  the.subject  of  the  action  and  in  obtaining  the  relief  demanded,  Who  may  be 
may  be  joined  as  plaintifis,  except  as  otherwise  provided  in  this  chapter.  piatnuffk. 

§  13.  Any  person  may  be  made  a  defendant,  who  has,  or  claims,  an  interest  in  the  controversy  who  as  deibn- 
adverse  to  the  plaintiff  or  who  is  a  necessary  party  to  a  complete  determination  or  settlement  of  the 
questions  involved  therein. 

§  14.  Of  the  parties  to  the  action,  those  who  are  united  in  interest  must  be  joined  as  plaintifl&  or  Parties  untied  ib 
defendants ;  but  if  the  consent  of  any  one  who  should  have  been  joined  as  plaintiff  cannot  be  obtained,  to  be  joined, 
he  may  be  made  a  defendant,  the  reason  thereof  being:  stated  in  the  complaint     When  the  question  is  One  or  men  may 
one  of  a  general  or  common  interest  of  many  persons,  or  when  the  parties  are  very  numerous,  and  it  the  whole, 
may  be  impracticable  to  bring  them  all  before  the  court,  one  or  more  may  sue  or  defend  for  the  benefit 
of  the  whole. 

§  15.  Persons  severally  liable  upon  the  same  obligation  or  instrument,  including  the  parties  to  bills  Pefsonsseveniiy 
of  exchange  and  promissory  notes,  may  all  or  any  of  them  be  included  in  the  same  action,  at  the  option  sued  in  same 

!•   1         1   •     •/*•  action. 

of  the  plaintiff. 

§  16.  No  action  shall  abate  by  the  death,  marriage,  or  other  disability  of  a  party,  or  by  the  transfer  A^***"^"^^,, 
of  any  interest  therein,  if  the  cause  of  action  survive  or  continue.  In  case  of  death,  marriage,  or  other  ^• 
disability  of  a  party,  the  Court  on  motion  at  any  time  witiiin  one  year  thereafter,  or  afterwards  on  a 
supplemental  complaint,  may  allow  the  action  to  be  continued  by  or  against  his  representative  or 
successor  in  interest.  In  case  of  any  other  transfer  of  interest,  the  action  shall  be  continued  in  the 
name  of  the  original  party,  or  the  Court  may  allow  the  person  to  whom  the  transfer  is  made  to  be 
substituted  in  the  action. 

§  17^  The  court  may  determine  any  controversy  between  the  parties  before  it  when  it  can  be  done   Matters  in  con- 
without  prejudice  to  the  rights  of  others,  or  by  saving  their  rights ;  but  when  a  complete  determination  ins  penoas 
of  the  contraTy  cannot  be  had  without  the  presence  of  other  parties,  the  court  shall  order  them  to  be 

brought  in. 

,  CHAPTER  in. 

Of  the  phice  of  trial  of  Civil  Actions, 

§  1 8.  Actions  for  the  following  causes  must  be  tried  in  the  county  in  which  the  subject  of  the  action   Local  actions, 
or  some  part  thereof  is  situated,  subject  to  the  power  of  the  Court  to  change  the  place  of  trial  in  the 
cases  provided  by  statute. 

1st  For  the  recovery  of  real  property,  or  of  an  estate  or  interest  therein,  or  for  the  determination  in    . 
any  form  of  such  right  or  interest,  and  for  injuries  to  real  property. 

2d.  For  the  partition  of  real  property. 

3d.  For  the  enforcement  of  a  mortgage  of  real  pAperty. 

§  19.  Actions  for  the  following  causes  must  be  tried  in  the  county  where  the  cause  or  some  part  other  local 
thereof  arose,  subject  to  the  like  power  of  the  Court  to  change  the  place  of  trial  in  the  cases  provided 
by  statute. 


not 
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property. 


Service  of 
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.  1st.  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  statute,  except  that  when  it  is  imposed 
for  an  offence  committed  on  a  lake,  river,  or  any  other  stream  of  water,  situated  in  two  or  more  counties, 
the  action  may  be  brought  in  any  county  bordering  on  such  lake,  river,  or  stream,  and  opposite  to  the 
place  where  the  offence  was  committed. 

2d.  Against  a  public  officer  or  person  especially  appointed  to  execute  his  duties  for  an  act  done  by 
him  in  virtue  of  his  office,  or  against  a  person,  who,  by  his  command  or  in  his  aid,  shall  do  anything 
touching  the  duties  of  such  officer. 

§  20.  In  all  other  cases  the  action  shall  be  tried  in  the  county  in  which  the  parties,  or  any  of  them, 
shall  reside  at  the  commencement  of  the  action,  or  if  none  of  the  parties  reside  in  the  State,  the  same 
may  be  tried  in  any  county  which  the  plaintiff  shall  designate  in  his  complaint,  subject  however  to  the 
power  of  the  court  to  change  the  place  of  trial  in  the  cases  provided  by  statute. 

§  21.  If  the  county  designated  for  that  purpose  in  the  complaint  be  not  the  proper  county,  the  action 
may  notwithstanding  be  tried  ttierein,  unless  the  defendant  shall,  before  the  time  for  answering  expire, 
demand  in  writing  that  the  trial  be  had  in  the  proper  coiyity. 

CHAPTER  IV. 
Of  the  manner  of  commencing  Civil  Actions. 

§  22.  Civil  Actions  in  the  District  Court  shall  be  commenced  by  the  filing  of  a  complaint  with  the 
Clerk  of  the  Court  in  which  the  action  is  brought,  who  shall  endorse  on  it  the  day,  month,  and  year, 
when  he  received  it. 

§  23.  Upon  the  filing  of  the  complaint,  the  Clerk  shall  issue  and  deliver  to  the  plaintiff  or  his 
attorney  on  demand  a  summons  directed  to  the  defendant,  together  with  a  true  copy  of  the  complaint, 
the  correctness  of  which  shall  be  certified  by  the  Clerk.  If  there  are  several  defendants,  there  shall  be 
a  summons  to  each,  accompanied  with  a  copy  of  the  complaint. 

§  24.  The  summons  and  the  certificate,  as  to  the  correctness  of  the  copy,  shall  be  signed  by  the  Clerk, 
with  his  name  of  office,  and  authenticated  with  the  seal  oi  the  Court.  The  summons  shall  state  the 
Court  in  which  the  complaint  is  filed,  and  shall  require  the  defendant  to  appear  and  answer  the  complaint 
within  ten  days  after  the  summons  shall  have  been  served  upon  him,  when  the  defendant  is  served  with 
process  in  the  county  in  which  the  suit  is  brought,  or  within  thirty  days  after  the  service,  when  the 
defendant  is  served  with  process  in  any  other  county.  When  there  are  several  defendants,  and  any  one 
or  more  of  them  are  served  with  process  out  of  the  county  in  which  the  suit  is  brought,  all  the  defendants 
shall  have  thirty  days  to  answer. 

§  25.  In  an  action  affecting  the  title  to  real  property,  the  plaintiff  at  the  time  of  commencing  the 
action,  or  at  any  time  afterwards,  may  file  with  the  Recorder  of  each  county  in  which  the  property  is 
situated,  a  notice  of  the  pending  of  the  action,  containing  the  names  of  the  parties,  the  object 
of  the  action,  and  a  description  of  the  property  in  that  county  affected  thereby.  From  the  time 
of  filing  only  shall  the  pendency  of  the  action  be  constructive  notice  to  a  purchaser  or  incumbrancer  of 
the  property. 

§  26.  The  summons  shall  be  served  by  the  Sheriff  of  the  county  where  the  defendant  may  be 
ibund,  and  shall  be  served  by  delivering  a  copy  thereof,  together  with  the  copy  of  the  complaint,  as 
follows : 

1st.  If  the  suit  be  against  a  corporation,  to  the  president,  or  other  head  of  the  corporation,  secretary, 
cashier,  or  managing  agent  thereof. 

2d.  If  against  a  minor,  under  the  age  of  fourteen  years,  to  such  minor  personally,  and  also  U>  his 
father,  mother,  or  guardian;  or  if  there  be  none  within  the  State,  then  to  any  person  having  the 
care  and  control  of  such  minor,  or  with  whom  he  shall  reside,  or  in  whose  service  he  shall  be  employed. 

3d.  If  against  a  person  judicially  declared  to^be  of  unsound  mind,  or  incapable  of  conducting 
his  own  affairs^  and  for  whom  a  guardian  has  been  appointed,  to  such  guardian,  and  to  the  defendant 
personally. 
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4th.  In  all  other  cases  to  the  defendant  personally. 

§  27.  When  the  person  on  whom  the  service  is  to  be  made,  cannot  after  due  diligence  be  found  Senriee  by 

within  the  State,  and  that  fact  shall  be  shown  by  the  Sheriff's  return  upon  the  summons,  and  also  be 

proved  by  affidavit  to  the  satisfaction  of  the  Ocurt,  or  that  he  is  a  non-resident  of  the  State,  and  it  shall 

appear  by  affidavit  that  a  cause  of  action  exists  against  the   defendant,  in  respect  to  whom   the 

8er%'ic6  is  to  be  made,  or  that  he  is  a  necessary  or  proper  party  to  any  action,  the  Ck>urt  or  Judge  may 

^ant  an  order  that  the  same  be  made  by  publication  of  a  summons.     The  order  shall  direct  the 

publication  to  be  made  in  some  one  or  more  newspapers,  to  be  designated  as  most  Ukely  to  give  notice 

to  the  person  to   be  served,   and   for  such  length  of  time  as  the  circumstances  of  the   case   mny 

require.     In  case  of  publication  the  Court  or  Judge  shall  also  direct  a  copy  of  the  summons  and 

complaint  to  be  forthwith  deposited  in  the  post-office,  directed  to  the  person  to  be  served  at  his  place  of 

residence,  unless  it  appears  by  affidavit  that  such  residence  is  neither  known  to  the  party  making  the 

apphcation,  nor  can  with  reasonable  diligence  be  ascertained  by  him.     If  the  summons  shall  not  be 

personally  served  on  a  defendant,  he  or  his  representatives  shall  (except  in  actions  for  divorce)  be 

allowed  to  defend  after  judgment,  or  at  any  time  within  one  year  after  notice  thereofl  and  within  three 

years  aft^r  its  rendition,  on  such  terms  as  shall  be  just ;  and  if  the  defence  be  successful,  and  the  judgment, 

or  any  part  thereof,  shall  have  been  collected  or  otherwise  enforced,  such  rendition  may  thereujton  be 

compelled  as  the  Court  shall  direct.     In  all  cases  where  publication  is  made,  the  summons  as  published, 

shall  state  the  time  and  place  of  the  filing  of  the  complaint,  the  nature  of  the  action,  with  a  brief 

statement  of  the  complaint,  and  shall  require  the  defendant  to  appear  and  answer  at  such  time  as  shall 

be  directed  by  the  order.     When  the  defendant  is  out  of  the  State,  the  publication  shall  be  once  a 

month,  for  not  less  than  six  months. 

§•28.  W^hen  service  has.  been  made,  the  summons  shall  be  returned  to  the  proper  Court,  within  the  Return  of  sum- 
time  in  which  the  defendant  is  required  to  answer.     If  service  is  not  made,  the  summons  shall  be 
returned  within  thirty  days  after  its  (lat«,  when  it  is  placed  in  the  hands  of  the  Sheriff  of  the  county  in 
which  it  is  issued,  or  within  ninety  days,  if  placed  in  the  hands  of  any  other  Sheriff,  or  at  such  time  as 
the  plaintiff  or  his  attorney  may  direct. 

§  29.  W^hcn  a  summons  has  been  returned  not  served,  the  clerk  shall  at  any  time  issue  another  on  Samtuons  le- 

1  i>       •  i*    1         t   •     'm        1  •  *  turned  not 

toe  apphcation  of  the  plamtin  or  bis  attorney.  served. 

S  30.  More  than  one  summons  may  be  issued  at  the  same  time ;  but  in  such  case  the  plaintiff  shall  More  than  one 

"  "^  *  summons  may 

not  recover  the  costs  of  more  than  one.  be  issued. 

§  31.  When  the  action  is  against  two  or  more  defendants,  and  the  summons  is  served  on  one  or  Proceedings  in 
more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as  follows  :  several  defend- 

1st.  If  the  action  be  against  several  persons,  jointly  indebted  upon  a  contract,  he  may  proceed  mons  not  served 
against  the  defendant,  served  in  the  same  manner  as  if  all  had  been  served,  unless  the  Court  shall 
otherwise  direct ;  or,         $ 

2d.  In  an  action  against  defendants  severally  liable,  he  may  proceed  against  the  defendant  or 
defendants,  served  in  the  same  manner  as  if  such  defendant  or  defendants  were  the  only  parties  proceeded 
against. 

3d.  If  all  the  defendants  have  been  served,  judgment  may  be  taken  against  any  or  either  of  them 
severally,  when  the  plaintiff  would  be  entitled  to  judgment  against  such  defendant  or  defendants,  if 
the  action  had  been  against  them  or  any  of  them  alone. 

§  82.  In  the  cases  in  which  the  service  may  be  made  by  publication,  the  service  shall  be  deemed  Service  by  pnbu 
complete  at  the  expiration  of  the  time  prescribed  by  the  order  for  publication.  complete. 

§  33.  Proof  of  the  service  of  the^ummons,  and  of  the  complaint  accompanying  the  same,  shall  be  as  Pnmf  of  service, 
follows : 

1st.  If  served  by  the  Sheriff,  his  certificate  thereof  or, 

2d.  In  case  of  publication,  the  affidavit  of  the  printer,  or  his  foreman  or  principal  clerk,  showing  the 
same ;  and  an  affidavit  of  a  deposit  of  a  copy  of  the  summons  in  the  post-office,  if  the  same  shall  have 
been  deposited. 
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dd.  The  written  admission  of  the  defendant  In  case  of  actoal  service,  the  oertifiGate  shall  state  the 
time  and  place  of  the  service. 

§  34.  If  anj  defendant,  in  person  or  bj  attorney,  shall  endorse  upon  the  complaint  an  aoc^tanoe  of 
service,  it  shall  be  equivalent  to  actual  service,  and  no  snnmions  need  issue. 

§  85.  From  the  time  of  the  service  of  the  summons  in  a  civil  action,  or  the  allowance  of  a  provisional 
acqaJjedTaiifldre.  remedy,  the  Court  shall  h^  deemed  to  have  acquired  jurisdiction,  and  to  have  control  of  all  the 

subsequent  proceedings. 

CHAPTER  V. 


When  no  sum- 
mons need  issne. 


When  cunit 
deemed  to  have 


Fonns  and  rales 
of  pleading  to  be 
as  pcescrlted. 

first  pleading  fiur 
plaintiff. 
Complaint — 
what  to  conbdn. 


Pleadlnfi  by 
defendant 


When  defendant 
may  demur. 


Demnrrer  to  spe- 
cify grounds  of 
complaint. 


Notice  of  amend- 
ing complaint- 
answer  after. 
Judgment  by 
default. 
Causes  of 
demurrer  not 
appearing  on 
fiice  of  com- 
plaint. 

Waiver  of  causes 
of  demurrer. 


Answer — what 
to  contain. 


0/  the  Pleadings  in  Civil  Actions, 

§  86.  The  forms  of  pleadings  in  civil  actions  in  the  District  Court,  and  the  rales  by  which  the 
sufficiency  of  the  pleadings  are  to  be  determined,  shall  be  as  prescribed  by  this  Act. 

§  37.  The  first  pleading  on  the  part  of  the  pWuntiff  is  the  oompliunt. 

§  38.  The  complaint  shall  contain — 

1st.  The  title  of  the  cause,  specifying  the  name  of  the  Court  in  which  the  action  is  brought,  the 
names' of  the  parties  to  the  action,  plaintiff  and  defendant,  and  their  residence,  if  known. 

2d.  A  statement  of  the  facts  constituting  the  cause  of  action  in  ordinary  and  concise  language,  without 
repetition,  and  in  such  a  manner  as  to  enable  a  person  of  common  understanding  to  know  what  is 
intended. 

8d.  A  demand  of  the  relief  to  which  the  plaintiff  supposes  himself  entitled.  If  the  recovery  of  mon^ 
be  demanded,  the  amount  thereof  shall  be  stated. 

§  39.  The  only  pleading  on  the  part  of  the  defendant  is  either  a  demurrer  or  an  answer ;  it  must 
be  filed  within  the  time  prescribed  in  the  summons. 

§  40.  The  defendant  may  demur  to  the  compliunt,  when  it  shall  appear  upon  the  &oe  thereof 
either 

1st.  That  the  Court  has  no  jurisdiction  of  the  person  of  the  defendant  or  the  subject  of  the 
action;  or, 

2d.  That  the  complainant  has  not  legal  capacity  to  sue  :  or, 

dd.  That  there  is  another  action  pending  between  the  same  parties  for  the  same  cause ;  or, 

4th.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant ;  or,  ^ 

5th.  That  several  causes  of  action  have  been  improperly  united  ;  or, 

6th.  That  the  complaint  does  not  state  facts  sufficient  to  constitute  a  cause  of  action. 

§  41.  The  demurrer  shall  distinctly  specify  the  grounds  of  objection  to  the  complaint ;  unless  it  do  so, 
it  may  be  disregarded.  It  may  be  taken  to  the  whole  complaint  or  to  any  of  the  alleged  causes  of 
action  statecl  therein.  * 

§  42.  If  the  complaint  be  amended,  a  notice  of  the  filing  of  the  amended  complaint  shall  be  served 
on  the  defendant  or  his  attorney,  who  must  answer  it  within  five  days.  On  proof  of  the  service,  and 
there  being  no  answer  filed,  the  plaintiff  may  proceed  to  take  judgment  by  default  as  in  other  cases. 

§  4;3.  When  any  of  the  matters  which  are  the  causes  of  demurrer  do  not  appear  u[x>d  the  ikoe  of  the 
complaint,  the  objection  may  be  taken  by  answer. 

§  44.  If  no  such  objection  be  taken  either  by  demurrer  or  answer,  the  defendant  shall  be  deemed  to 
have  waived  the  same,  excepting  only  the  objection  to  the  jurisdiction  of  the  court,  and  the  objection 
that  the  complaint  does  not  state  iacts  sufficient  to  constitute  a  cause  of  action. 

§  45.  The  answer  of  the  defendant  shall  contain — 

1st.  In  respect  to  each  allegation  of  the  complaint  controverted  by  the  defendant,  a  general  or  spedfic 
denial  thereof,  or  a  denial  thereof  according  to  hi^  information  and  belief,  or  of  any  knowledge  there<^ 
sufficient  to  form  a  belief. 

2d.  A  statement  of  any  new  matter  constituting  a  defence,  iu  ordinary  and  concise  language,  without 
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repetition,  and  in  such  a  manner  as  to  enable  a  person  of  common  understanding  to  know  what  is 

intended. 

§  46.  The  defendant  may  set  forth  by  answer  as  many  defences  as  he  shall  have ;  they  shall  each  be    May  set  fhrth 

separately  stated,  and  refer  to  the  causes  of  action  which  they  are  intended  to  answer,  in  any  manner  by 

which  they  may  be  intelligibly  distinguished. 

8  47.  When  the  defendant  in  his  answer  alleges  on  his  part  new  &cts,  they  shall  be  considered  as   Newfketsin 
,      .  .  .  .  .  .     answer  coo- 

denied  by  the  plaintiff,  except  as  to  the  signature  of  any  instrument  of  writing  on  which  the  answer  is  aidered  m  denied 

founded.  ExeepUon. 

§  48.  The  defendant  may  demur  to  one  or  more  of  several  causes  of  action  stated  in  the  complaint,  SmSrand"*'^ 

and  answer  the  residue,  or  may  demur  and  answer  at  the  same  time.  answer. 

§  49.  Sham  answers  and  defences  may  be  stricken  out  on  motion.  totostJteken oat 

§  50.  When  the  answer  shall  contain  new  matter,  the  plaintiff  may  demur  to  the  same  for  insufficiency  ,  Answer  contoia- 

stating  in  his  demurrer  the  grounds  thereof,  and  he  may  also  demur  to  one  or  more  of  several  defences  maybedeiunmd 
set  up  in  the  answer.                                                         « 

§  61.  No  other  pleading  shall  be  allowed  than  the  complaint,  answer,  and  demurrers.  auJwe?**^*"** 

§  62.  Every  pleading  must  be  subscribed  by  the  party  or  his  attorney.  S***l'"*!iII!.?** 

De  sQiMcriDeu. 

§  63.  It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  pleading  the  items  of  an  account  therein    iteuM  of  aceoaat 
alleged ;  but  he  shall  deliver  to  the  adverse  party  within  five  days  after  a  demand  thereof  in  writing,  a 
copy  of  the  account,  verified  by  his  own  oath,  or  that  of  his  agent  or  attorney,  to  the  effect  that  he 
believes  it  to  be  true,  or  be  precluded  from  giving  evidence  thereof.     The  Judge  may  order  a  further  or 
a  more  particular  bill. 

§  64.  In  the  construction  of  a  pleading  for  the  purpose  of  determining  its  effect,  its  allegations  shall  Coastmetion  of  > 
be  liberally  construed,  and  with  a  view  to  substantial  justice  between  the  parties. 

§  56.  If  irrelevant  or  redundant  matter  be  inserted  in  a  pleading,  it  may  be  stricken  out  on  motion    irrelevant  or 
of  any  person  aggrieved  thereby  ;  and  if  no  motion  be  made,  it  shall  be  the  duty  of  the  court  to  order   matter, 
it  to  be  done. 

§  56.  In  pleading  a  judgment  or  other  determination  of  a  court  or  officer  of  special  jurisdiction,  it  Jodgment^hoir 
shall  not  be  necessary  to  state  the  facts  conferring  jurisdiction ;  but  such  judgment  or  determination  may 
be  stated  to  have  been  duly  given  or  made.     If  such  allegations  be  controverted,  the  party  pleading  shall 
be  bound  to  establish  on  the  trial  the  facts  conferring  jurisdiction. 

§  57.  In  pleading  the  performance  of  conditions  precedent  in  a  contract,  it  shall  not  be  necessary  to   ^*j!3|^'"*' 
state  the  facts  showing  the  performance  ;  but  it  may  be  stated  generally,  that  the  party  duly  performed  piaaded. 
all  the  conditions  on  his  part ;  and  if  such  allegations  be  controverted,  the  party  pleading  shall  be  bound 
to  establish  on  the  trial  the  facts  showing  such  performance. 

§  68.  In  pleading  a  private  statute,  or  a  ridit  derived  therefrom,  it  shall  be  sufficient  to  refer  to  such  v'*^'"f"?2**" 
statute  by  its  title,  and  the  day  of  its  approval,  and  the  court  shall  thereupon  take  judicial  notice  ^ » pteaainf. 
thereof. 

§  69.  In  an  action  for  libel  or  slander,  it  shall  not  be  necessary  to  state  in  the  complaint  any  extrinsic  f?^!^*'"^^^ 
facts,  for  the  purpose  of  showing  the  application  to  the  plaintiff  of  the  defamatory  matter  out  of  which 
the  cadse  of  action  arose,  but  it  shall  be  sufficient  to  state  generally  that  the  same  was  published  or 
spoken  concerning  the  plaintiff;  and  if  such  allegation  be  controverted,  the  plaintiff  shall  be  bound  to 
establish  on  the  trial  that  it  was  so  published  or  spoken. 

§  60.  In  the  actions  mentioned  in  the  last  section,  the  defendant  may,  inJ||6  answer,  allege  both  the  Answer  in  soeh 
truth  of  the  matter  charged  as  defamatory,  and  any  mitigating  circumstances  to  reduce  the  amount  of 
damages ;   and  whether  he  prove  the  justification  or  not,  he  may  give  in  evidence  the  mitigating 
circumstances.  • 

8  61.  The  plaintiff  may  unite  several  causes  of  action  in  the  same  complaint,  when  they  all  arise  out  SeTeni  canaaa 

^^  ^  -^  r  .^  ofactioalaone 

of —  eompUlnt. 

1st.  Contracts,  express  or  implied ;  or, 
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2d.  Injuries  with  or  without  force  to  the  person ;  or, 

3d.  iDJuries  with  or  without  force  to  property  ;  or, 

4th.  Injuries  to  character ;  or, 

6th.  Claims  to  recover  real  property,  with  or  without  damages  for  withholding  thereof,  and  the  rents 
and  profits  of  the  same ;  or, 

6th.  Claims  to  recover  personal  property,  with  or  without  damages  for  the  withholding  thereof;  or, 

7th.  Clnims  against  a  trustee  by  virtue  of  a  contract  or  by  operation  of  law. 

But  the  cause  of  action  so  united  must  belong  to  one  only  of  these  classes,  and  must  affect  all  the 
parties  to  the  action,  and  must  be  separately  stated. 

§  62.  When  any  complaint  or  answer  is  founded  on  any  instrument  of  writing  which  is  alleged  to 
have  been  signed  by  the  party,  the  signature  shall  be  considered  as  admitted,  unless  denied  by  such 
party  on  oath.     If  denied,  it  may  be  proved  by  any  proper  evidence. 

§  63.  Every  material  allegation  of  the  complaint  not  controverted  by  the  answer,  shall,  for  the 
purposes  of  the  action,  be  taken  as  true.  • 

§  64.  No  variance  between  the  allegation  in  a  pleading  and  the  proof  shall  be  deemed  material, 
unless  it  have  actually  misled  the  adverse  party  to  his  prejudice  in  maintaining  his  action  or  defence 
upon  the  merits.  Whenever  it  shall  be  alleged  that  a  party  has  been  so  misled,  that  fact  shall  be  proved  to 
the  satisfaction  of  the  court,  and  in  what  respect  he  has  been  misled,  and  thereupon  the  court  may  order 
the  pleading  to  be  amended  upon  such  terms  as  shall  be  just. 

§  65.  When  the  variance  is  not  material,  as  provided  in  the  last  section,  the  court  may  direct  the 
fact  to  be  found  according  to  the  evidence,  or  may  order  an  immediate  amendment  without  costs. 

§•66.  When,  however,  the  allegation  of  the  cause  of  action  or  defence  to  which  the  proof  is  directed 
is  unproved,  not  in  some  particular  or  particulars  only,  but  in  its  entire  scope  and  meaning,  it  shall  not 
be  deemed  a  case  of  variance  within  the  last  two  sections,  but  a  failure  of  proof. 

§  67.  Any  pleading  may  be  once  amended  by  the  party  of  course,  without  costs  and  without 
prejudice  to  the  proceedings  already  had,  at  any  time  before  the  period  for  answering  it  shall  expire,  or 
within  five  days  after  the  answer  to  such  pleading  shall  have  been  filed. 

§  68.  The  court  may  at  any  time,  in  furtherance  of  justice  and  on  such  terms  as  may  be  proper, 
amend  any  pleading  or  proceeding  l^y  adding  or  striking  out  the  name  of  any  party,  or  by  correcting  a 
mistake  in  the  name  of  the  party,  or  a  mistake  in  any  other  respect,  or  by  inserting  any  other  allegations 
material  to  the  cause,  or  by  conforming  the  pleading  or  proceeding  to  the  foots  proved.  The  court  may 
likewise,  in  its  discretion,  allow  an  answer  to  be  made,  or  other  act  to  be  done,  after  the  time  limited  by 
this  Act,  or  by  an  order  enlarge  such  time,  and  may  also  at  any  time  within  one  year  after  notice 
thereoi^  relieve  a  party  from  a  judgment,  order,  or  proceeding  taken  against  him  through  his  mistake, 
inadvertence,  surprise,  or  excusable  neglect,  and  may  supj|ly  an  omission  in  any  proceeding,  and  when 
any  proceeding  taken  by  a  party  fails  to  conform  in  any  respect  to  the  provisions  of  this  Act,  the 
Court  shall  have  power  to  permit  an  amendment  of  such  proceeding,  so  as  to  make  it  conformable  to 
law. 

§  69.  After  demurrer  either  party  may  amend  any  pleading  demurred  to  of  course  and  without 
costs,  filing  the  same  amended,  and  giving  notice  thereof  within  five  days  to  the  adverse  partj,  who 
shall  have  five  days  to  answer  or  demur  thereto,  if  the  pleading  be  a  complaint,  or  three  days  to  demur 
thereto  if  it  be  an  answer ;  but  a  party  shall  not  so  amend  more  than  once.  Wlien  a  demurrer  to  a 
complaint  is  overruled,  and  there  is  no  answer  filed,  the  Court  may,  upon  such  terms  as  shall  be  just, 
allow  the  defendant  to  file  an  answer.  If  a  demurrer  to  the  answer  be  overruled,  the  facts 
alleged  in  the  answer  shall  still  be  considered  as  denied.  A  demurrer  only  admits  the  facts  ibr  the 
sake  of  an  argument. 

§  70.  When  the  plaintiff  shall  be  ignorant  of  the  name  of  a  defendant,  such  defendant  may  be 
designated  in  any  pleading  or  proceeding  by  any  name  ;  and  when  his  true  name  Fhall  be  discovered, 
the  pleading  or  proceeding  may  be  amended  accordingly. 
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§  71.  The  Court  shall,  iu  every  stage  of  an  action,  disregard  any  error  or  defect  in  the  pleading  or  Cert&inerron 

proceedings  which  shall  not  affect  the  substantial  rights  of  the  adverse  party,  and  no  judgment  shall  be  disregarded, 
reversed  or  affected  by  reason  of  such  error  or  defect. 

§  72.  The  plaintiff  and  defendant  respectively  may  be  allowed  on  motion  to  make  a  supplemental  Bappienwiitai 

complaint  or  answer,  alleging  facts  material  to  the  case,  occurring  after  the  former  complaint  or  answer,  answer. 
or  of  which  the  party  was  ignorant  when  this  former  pleading  was  made. 

CHAPTER  VI. 
Arrest    and    Bail, 

§  73.  No  person  shall  be  arrested  in  a  civil  action  except  as  prescribed  bv  this  Act ;  but  this  provision  No  aim 

1     II                   t                          !•          <>                                                                  A                        .>  as  ailer  pM« 

shall  not  apply  to  proceedings  for  contempt.  scribed. 


§  74.  The  defendant  may  be  arrested  as  hereinafber  described  in  the  following  cases  : —  in  what 

First  In  an  action  for  money  received,  or  property  embezzled,  or  fraudulently  misapplied,  by  a  public   be  anested! 
officer,  or  by  an  attorney  or  counsellor,  or  by  an  officer  or  agent  of  a  corporation,  in  the  course  of  his 
employment  as  such,  or  by  any  factor,  agent,  broker,  or  other  person  in  a  fiduciary  capacity. 

Second.  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt  or  incurring  the 
obligation  for  which  the  action  is  brought,  or  in  conceaUng  or  disposing  of  the  property  for  the  taking, 
detention,  or  conversion  of  which  the  action  is  brought. 

Third.  When  the  defendant  has  removed  or  disposed  of  his  property,  or  is  about  to  do  so  with 
intent  to  defraud  his  creditors.     But  no  female  shall  be  arrested  in  any  action. 

§  75.   The  order   may  be  made  when  it  shall  appear  to  tlie  Judge,  by   the  affidavit  of  the   SSentobe"** 
plaintiff,  or  of  any  other  person,  that  a  sufficient  cause  of  action  exists,  and  that  the  case  is  one  of  those   ■>"''*■ 
above  mentioned. 

§  76.  An  order  for  the  arrest  of  the  defendant  must  be  obtained  from  a  Judge  of  the  Court  in  which   ^j^^^*"  *°  ^ 
the  action  is  brought,  or  from  a  County  Judge. 

§  77.  Before  making  the  order,  the  Judge  shall  require  a  written  undertaking  on  the  part  of  the    Plaintiff  tp  give 
plaintiff,  with  sufficient  sureties  to  the  effect  that  if  the  order  be  wrongfully  obtained,  the  plaintiff  will 
pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all  damages  he  may  sustain  by  reason  of  the 
arrest,  not  exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  fixed  by  the  Judge,  and  shall 
not  be  le&s  than  five  hundred  dollars. 

§  78.  The  order  may  be  made  to  accompany  the  summons,  or  at  any  time  afterwards  before   ^V^*^*****^ 
jud^^ment.     It  shall  require  the  Sheriff  of  the  County  where  the  defendant  may  be  found,  forthwith  to   be  made,  and  its 

.  ...  requirements. 

arrest  him  and  hold  him  to  bail  in  a  specified  sum,  and  to  return  the  order  at  a  time  and  place  therein 
mentioned  to  the  Court  in  which  the  action  is  pending. 

§  79.  The  affidavit  and  order  of  arrest  shall  be  delivered  to  the  Sheriff,  who,  upon  arresting  the  ^^to^ 
defendant,  shall  deliver  to  him  a  copy  thereof.  sheriffand^coniM 

§  80.  The  Sheriff  shall  execute  the  order  by  arresting  the  defendant,  and  keeping  him  in  custody  q^*^*"^"'* 
until  discharged  by  law,  and  may  call  the  power  of  the  County  to  his  aid  in  the  execution  of  the  arrest  ezeeated. 
as  in  case  of  process. 

§  81.  The  defendant,  at  any  time  before  execution,  shall  be  discharged  from  the  arrest,  either  upon  S?'^''**^!"^®^ 
giving  bail  or  upon  depositing  the  amount  mentioned  in  the  order  of  arrest  as  provided  in  this  chapter,   eharfed. 

§  82.  The  defendant  may  give  bail  by  causing  a  written  undertaking  to  be  executed  by  two  or  more   Bail— iwwgiTeiu 
sufficient  bail,  stating  their  places  of  residence  and  occupation,  to  the  effect  that  the  defendant  shall  at 
all  times  render  himself  amenable  to  the  process  of  the  court  during  the  pendency  of  the  action,  and  to 
such  as  may  be  issued  to  enforce  the  judgment  therein. 

§  83.  At  any  time  before  a  failure  to  comply  with  their  undertaking,  the  bail  may  surrender  the   Bnrrender  in 
defendant  in  their  exoneration  or  he  may  surrender  himself  to  the  Sheriff  of  the  county  where  he  was   bau. 
arrested  in  the  following  manner  : — 

1st.  A  certified  copy  of  the  undertaking  of  the  bail  shall  be  delivered  to  the  Sheriff,  who  shall  detain 
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the  defendant  in  lus  custody  thereon,  as  upon  an  order  of  arrest,  and  shall  by  a  certificate  in  writing 
acknowledge  the  surrender. 

2d.  Upon  the  production  of  a  copy  of  the  undertaking  and  Sheriff's  certificate,  a  Judge  of  the  Conrt 
or  County  Judge  may,  upon  notice  to  the  plaintiff  of  eight  days,  with  a  copy  of  the  certificate,  order  that 
the  bail  be  exonerated,  and  on  filing  the  order  and  the  papers  used  on  such  application,  they  shall  be 
exonerated  accordingly. 

§  84.  For  the  purpose  of  surrendering  the  defendant,  the  bail,  at  any  time  and  place  before  they  are 
finally  charged,  may  themselves  arrest  him,  or  by  a  written  authority  endorsed  on  a  certified  copy  of 
the  undertaking,  may  empower  any  person  of  suitable  age  and  discretion  to  do  so. 

§  85.  In  case  of  failure  to  comply  with  the  undertaking  the  bail  may  be  proceeded  against  by  action 
onlv. 

§  86.  The  bail  may  be  exonerated  either  by  the  death  of  the  defendant  or  his  imprisonment  in  a 
State  Prison,  or  by  his  legal  discharge  from  the  obligation  to  render  himself  amenable  to  the  process,  or 
by  his  surrender  to  the  Sheriff  of  the  county  where  he  was  arrested  in  execution  thereof,  within  twenty 
days  after  the  commencement  of  the  action  against  the  bail,  or  within  such  further  time  as  may  be 
granted  by  the  court 

§  87.  Within  tlie  time  limited  for  that  purpose,  the  Sheriff  shall  file  the  order  of  arrest  and  the 
undertaking  of  the  bail  in  the  court  in  which  the  action  is  pending,  with  his  return  endorsed,  and  shall 
give  notice  in  writing  to  the  plaintiff  or  his  attorney,  that  the  order  and  undertaking  are  filed.  The 
plaintiff,  within  ten  days  thereafter,  may  serve  upon  the  Sheriff  a  notice  that  he  does  not  suxepi  the  bail, 
or  he  shall  be  deemed  to  have  accepted  it,  and  the  Sheriff  shall  be  exonerated  from  liability. 

§  88.  On  the  receipt  of  such  notice  the  Sheriff  or  defendant  may,  within  ten  days  the  reader,  give  to 
the  plaintiff  or  his  attorney,  notice  of  the  justification  of  the  same  or  other  bail,  specifying  the  place  of 
residence  and  occupation  of  the  latter,  before  a  Judge  of  the  Court,  or  County  Judge,  or  Justice  of  the 
Peace,  at  a  specified  time  and  place,  the  time  not  to  be  less  than  five  nor  more  than  ten  days  thereafter. 
In  case  other  bail  be  given,  there  shall  be  a  new  undertaking  in  the  form  prescribed  for  that  first  given. 

§  89.  The  qualification  of  bail  must  be  as  follows  : 

1st.  Each  of  them  must  be  a  resident  and  householder,  or  freeholder  within  the  State. 

2d.  They  must  each  be  worth  the  amount  stated  in  the  order  of  arrest,  over  and  above  the  amount 
of  their  debts,  and  exclusive  of  property  exempt  from  execution ;  but  the  Judge,  or  a  Justice  of  the 
Peace,  on  justification,  may  allow  more  than  two  bail  to  justify  severally  in  amounts  less  than  that 
expressed  in  the  order,  if  the  whole  justification  be  equivalent  to  that  of  two  sufficient  hail. 

§  90.  For  the  purpose  of  justification  each  of  the  bail  shall  attend  before  the  Judge  or  a  Justice  of  the 
Peace,  at  the  time  and  place  mentioned  in  the  notice,  and  may  be  examined  on  oath  on  the  part  of  the 
plaintiff  touching  his  sufficiency  in  such  manner  as  the  Jud^e  or  Justice  of  the  Peace  in  his  discretion 
may  think  proper.  The  examination  shall  l>e  reduced  to  writing  and  subscribed  by  the  bail,  if  required 
by  the  plaintiff. 

§  91.  If  the  Judge  or  Justice  of  the  Peace  find  the  bail  sufficient,  he  shall  annex  the  examination  to 
the  undertaking,  endorse  his  allowance  thereon,  and  cause  them  to  be  filed  with  the  Clerk,  and  the 
Sheriff  shall  thereupon  be  exonerated  from  liability. 

§  92.  The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giving  bail,  deposit  with  the  Sheriff 
the  amount  mentioned  in  the  order.  The  Sheriff  shall  thereupon  give  the  defendant  a  certificate  of  the 
deposit,  and  the  defendant  shall  be  discharged  out  of  custody. 

§  93.  The  Sheriff  shall,  within  four  days  ailer  the  deposit,  pay  the  same  into  Court,  and  shall  take 
from  the  officer  receiving  the  same  two  certificates  of  such  payment,  the  one  of  which  he  shall  deliver 
to  the  plaintiff  and  the  other  to  the  defendant ;  for  any  default  in  making  such  payment,  the  same 
proceedings  may  be  had  on  the  official  bond  of  the  Sheriff,  to  collect  the  sum  deposited,  as  in  other 
cases  of  delinquency. 
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§  94.  If  money  be  deposited  as  above  provided,  bail  may  be  given  and  justified,  on  notice  at  any  if  baUafierwaid* 
time  before  judgment,  and  thereupon  tlie  judge,  before  justification  is  had,  shall  direct  in  the  order  of  to  be  renuded. 
allowance  that  the  money  deposited  be  refunded  to  the  defendant,  and  it  shall  be  refunded  accordingly. 

§  95.  Where  money  shall  be  so  deposited,  if  it  remain  on  deposit  at  the  time  of  an  order  or  judgment,  Deposit  nmy  be 
for  the  payment  of  money  to  the  plaintiff,  the  Clerk  shall,  under  the  direction  of  the  Court,  apply  the  satisfy  jadgment 
same  in  satisfaction  thereof,  and  after  satisfying  the  judgment,  shall  refund  the  surplus,  if  any,  to  the 
defendant ;  if  the  judgment  be  in  favor  of  the  defendant,  the  Clerk  shall  refund  to  him  the  whole  sum 
deposited  and  remaining  unapplied. 

§  96.  If,  after  being  arrested,  the  defendant  escape  or  be  rescued,  or  bail  be  not  given  or  justified,  or  sheriff iiaWe  a» 
a  deposit  be  not  made  instead  thereof,  the  Sheriff  shall  himself  be  liable  as  bail ;  but  he  may  discharge   Liability— how 
himself  from  such  liability,  by  the  giving  and  justification  of  bail,  as  provided  in  this  chapter,  at  any 
time  before  process  against  the  person  of  the  defendant,  to  enforce  an  order  or  judgment  in  the  action. 

§  97.  If  a  judgment  be  recovered  against  the  SherifiT  upon  his  liability  as  bail,  and  an  execution  be  ^JS^^lS^ar 
returned  thereon  unsatisfied,  in  whole  or  in  part,  the  same  proceedings  may  be  had  on  the  official  bond 
of  the  Sheriff,  to  collect  the  deficiency,  as  in  other  cases  of  delinquencies. 

§  98.  The  bail  taken  upon  the  arrest  shall,  unless  they  justify,  or  other  bail  be  given  or  justified,  be  Bail  taken  on 
liable  to  the  Sheriff  by  action  for  damages  which  he  may  sustain  by  reason  of  such  omission.  sheriff. 

§  99.  A  defendant  arrested  may,  at  any  time  before  the  justification  of  bail,  apply  to  the  judge  of  Defendant  may 
the  Court  in  which  the  action  is  pending,  to  vacate  the  order  of  arrest  or  to  reduce  the  amount  of  bail,  order  of  arrest  or. 

,  ,     ,  __  ,  reduce  amount 

reasonable  notice  of  the  application  being  first  given  to  the  plaintiff.     No  continuance  of  such  an   of  ban. 
application  for  more  than  one  day  shall  be  granted  to  the  plaintiff.  motion. 

§  100.  At  the  hearing  of  the  application  the  defendant  may  be  discharged  from  custody,  or  his  bail  J^ftU'lichwie 
exonerated  for  any  irregularity  or  defect  in  the  proceedings ;  but  the  judge  shall  discharge  him  and   and  order  on 
exonerate  his  bail,  unless  the  plaintiff  show  clearly  not  only  that  he  has  a  sufficient  cause  of  action 
against  the  defendant  as  alleged,  but  also  that  the  facts  and  circumstances  of  the  case  justify  the  issuance 
of  the  order.     At  the  hearing  either  party  may  introduce  any  proper  testimony. 

§  101.  The  recovery  of  a  judgment  in  the  action  by  the  plaintiff  against  the  defendant,  shall  not  Sj^lJ^^'^ 
protect  llie  plaintiff  or  the  parties  to  the  undertaking  given  to  procure  the  order  of  arrest  against  the  piainUffnobar 
claim  of  the  defendant  for  damages,  for  wrongfully  obtaining  such  order.     In  any  such  action  for  wrongAii  anest 
damages  against  him,  the  plaintiff  shall  be  bound  to  show  not  only  that  he  had  a  good  cause  of  action 
against  the  defendant,  but  also  that  the  facts  and  circumstances  of  the  case  justified  the  issuance  of  the 
order. 

§  102.  A  defendant  who  has  been  arrested  may  commence  and  maintain  an  action  against  the  Action  ftw 

T     .  .....  wmngftil  arrest 

plaintiff  for  wrongfully  obtaining  the  order  for  his  arrest,  or  against  the  plaintiff  and  his  sureties  on  the  maybecom- 
undertaking,  without  awaiting  the  decision  of  the  plaintiff's  action  against  him.  action  in  which 

CHAPTER  VII. 

Claim  and  delivery  of  Personal  Property. 

§  103.  The  plaintiff' in  an  action  to  recover  the  possession  of  personal  property,  may,  at  the  time  of  Pi«*i»tiffmay 
issuing  the  summons,  or  at  any  time  before  answer,  claim  the  immediate  delivery  of  such  property  as  delivery  of  per- 

•j  J  •     *u-      u      *  r     r      J  sonal  property. 

provided  in  this  chapter. 

8  104.  An  order  for  the  delivery  of  the  property  must  be  obtained  from  a  Judge  of  the  Court  in  Order  for  delivery 

,.,,  ...  ,  .ii-«Ti  —from  whom 

which  the  action  is  brought,  or  from  the  County  Judge.  obtained. 

§  105.  The  order  may  be  made  where  it  shall  appear  from  the  affidavit  of  tl^e  plaintiff: —  Under  what  eon- 

1st.  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  describing  it),  or  is  lawfully   be  made. 

entitled  to  the  possession  thereof  by  virtue  of  a  special  property  therein,  the  facts  in  respect  to  which 

shall  be  set  forth. 

2d.  That  the  property  is  wrongfully  detained  by  the  defendant. 
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8d.  The  allied  cause  of  the  detention  thereof,  according  to  his  best  knowledge,  information^  and 
belief. 

4th.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine  pursuant  to  a  statute,  or  seized 
under  an  execution  or  attachment  against  the  property  of  the  plaintiff;  or  if  so  seized,  that  it  is  bj 
statute  exempt  from  such  seizure ;  and, 

5th.  The  actual  value  of  the  property. 

§  106.  The  aflSdavit,  with  the  order  of  the  Judge  endorsed  thereon,  shall  be  delivered  to  the  Shenfl^ 
who,  before  executing  it,  shall  require  of  the  plaintiff  a  written  undertaking,  executed  by  one  or  more 
sufficient  sureties  approved  by  the  Sheriff,  to  the  effect  that  they  are  bound  in  double  the  value  of  the 
property  as  stated  in  the  affidavit  for  the  prosecution  of  the  action,  for  the  return  of  the  property  to 
the  defendant,  if  return  thereof  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may  for  any 
cause  be  recovered  against  the  plaintiff.  The  Sheriff  shall,  when  the  undertaking  has  been  given,  take 
the  property  described  in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant  or  his  agent,  and  retain 
it  in  his  custody.  lie  shall  also,  without  delay,  serve  on  the  defendant  a  copy  of  the  affidavit,  order,  and 
undertaking,  by  delivering  the  same  to  him  personally  if  he  can  be  found,  or  to  his  agent  from  whose 
possession  the  property  is  taken ;  or  if  neither  can  be  found,  by  leaving  them  at  the  usual  place  of 
abode  of  either,  with  some  person  of  suitable  age  and  discretion. 

§  107.  The  defendant  may,  within  three  days  after  the  service  of  a  copy  of  the  affidavit  and 
undertaking,  give  notice  to  the  Sheriff  that  he  excepts  to  the  sufficiency  of  the  sureties.  If  he  fail  to  do 
80,  he  shall  be  deemed  to  have  waived  all  objection  to  them.  When  the  defendant  excepts,  the  sureties 
shall  justify  on  notice  in  like  manner  as  upon  bail  or  arrest ;  and  the  Sheriff  shall  be  responsible  for  the 
sufficiency  of  the  sureties  until  the  objection  to  them  is  either  waived  a<i  above  provided,  or  until  they 
shall  justify,  or  new  sureties  shall  be  substituted  and  justifv.  If  the  defendant  except  to  the  sureties,  he 
cannot  reclaim  the  property,  as  provided  in  the  next  section. 

§  108.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff,  the  defendant  may,  if  he  does 
except  to  the  sureties  of  the  plaintiff,  require  the  return  thereof  upon  giving  to  the  Sheriff  a  written 
undertaking,  with  two  or  more  sufficient  sureties,  to  the  effect  that  they  are  bound  in  double  the  value 
of  the  property  as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivering  thereof  to  the  plaintiff,  if  such 
delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may  for  any  cause  be  recovered 
against  the  defendant  If  a  return  of  the  property  be  not  so  required  within  three  days  after  the 
taking  and  service  of  notice  to  defendant,  it  shall  be  delivered  to  the  plaintiff  upon  payment  of  fees  and 
expenses. 

§  109.  The  defendant's  sureties  upon  a  notice  to  the  plaintiff  of  not  less  than  two  nor  more  than  six 
days,  shall  justify  before  a  Judge  or  Justice  of  the  Peace,  in  the  same  manner  as  upon  bail  on  arrest; 
upon  such  justification  the  Sheriff  shall  deliver  the  property  to  the  defendant.  The  Sheriff  shall  be 
responsible  for  the  defendant's  sureties  until  they  justify  or  until  justification  is  completed  or  waived,  and 
may  retain  the  property  until  that  time  ;  but  if  they,  or  others  in  their  place,  fail  to  justify  at  the  time 
and  place  appointed,  he  shall  deliver  the  property  to  the  plaintiff. 

§  110.  The  qualifications  of  sureties  and  their  justification  shall  be  as  prescribed  in  respect  to  bail 
upon  an  order  of  arrest. 

§  111.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff  or  its  return  to  the  defendant 
as  prescribed  in  the  preceding  section,  the  defendant  may  apply  to  the  Judge  of  the  Court  in  which 
the  action  is  pending  to  vacate  the  order,  giving  to  the  plaintiff  one  day's  notice  of  the  application. 

§  112.  If  the  property  or  any  part  thereof  be  concealed  in  a  building  or  inclosure,  the  Sheriff  shall 
publicly  demand  its  delivery ;  if  it  be  not  delivered,  he  shall  cause  the  building  or  inclosure  to  be 
broken  open,  and  shall  take  the  property  in  his  possession  ;  and  if  necessary,  he  may  call  to  his  aid  the 
power  of  the  county. 

§  113.  When  the  Sheriff  shall  have  taken  property  as  in  the  chapter  provided,  he  shall  keep  it  in  a 
secure  place  and  deliver  it  to  the  party  entitled  thereto,  upon  receiving  his  lawful  fees  for  taking  and  his 
necessary  expenses  for  keeping  the  same. 
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§  114.  If  the  property  taken  be  claimed  by  any  other  person  than  the  defendant  or  his  agent,  and  Proceedings  on 
such  person  shall  make  affidavit  of  his  title  thereto  and  right  to  the  possession  thereof,  stating  the  grounds  parUes.  ^ 
of  such  right  and  title,  and  serve  the  same  upon  the  Sheriff  the  Sheriff  shall  not  be  bound  to  keep  the 
property,  or  to  deliver  it  to  the  plaintifl^  unless  the  plaintiff  on  demand  shall  indemnify  him  against  such 
claim  by  an  undertaking  with  two  or  more  sufficient  sureties,  accompanied  by  their  affidavits  that  they 
are  each  worth  double  the  value  of  the  property  as  specified  in  the  affidavit  of  the  plaintiffs,  and 
freeholders  or  householders  of  the  county ;  and  no  daim  to  such  property  by  any  other  person  than  the 
defendant  shall  be  valid  against  the  Sheriff,  unless  made  as  aforesaid ;  and  notwithstanding  such  claim 
when  so  made,  he  may  retain  the  property  a  reasonable  time  to  demand  such  indemnity. 

.§  115.  The  Sheriff  shall  file  tlie  order  and  affidavit,  with  his  proceedings  thereon,  with  th^  Clerk  Sheriff  to  file 
of  the  Court  in  which  the  action  is  pending,  within  twenty  days  after  taking  the  property  mentioned  afidavit,  *e. 
therein. 

CHAPTER  Vm. 
*Injuncti<m. 

§  116.  The  writ  of  injunction  as  a  provisional  remedy  is  abolished,  and  an  injunction  by  order  is  Writofinjnne- 
substituted  therefor.     The  order  may  be  made  by  the  Court  in  which  the  action  is  brought  or  by  a  order  satetitated. 
Judge  thereof,  or  by  a  County  Judge,  in  the  cases  provided  in  the  next  section,  and  when  made  by  a 
Judge  may  be  enforced  as  the  order  of  the  Court. 

§117.  When  it  shall  appear  by  the  complaint  that  the  plaintiff  is  entitled  to  the  relief  demanded,  order— in  what 
and  such  relief  or  any  part  thereof  consists  in  restraining  the  commission  or  continuance  of  some  act, 
the  commission  or  continuance  of  which  during  the  litigation  would  produce  injury  to  the  plaintiff;  or, 
when  during  the  litigation,  it  shall  appear  that  the  defendant  is  doing  or  threatens,  or  is  about  to  do, 
or  is  procuring  or  suffering  some  act  to  be  done  in  violation  of  the  plaintiff  *s  rights  respecting  the  subject 
of  the  action,  and  tending  to  render  the  judgment  ineffectual,  a  temporary  injunction  may  be  granted  to 
restrain  such  act ;  and  when,  during  the  pending  of  an  action,  it  shall  appear  by  affidavit  that  the  defendant 
threatens,  or  is  about  to  remove  or  dispose  of  his  property,  with  intent  to  defraud  his  creditors,  a 
temporary  injunction  may  be  granted  to  restrain  such  removal  or  disposition. 

§  118.  The  injunction  may  be  granted  at  the  time  of  commencing  the  action,  or  at  any  time  ininnction^ 
aflerwArds  before  judgment,  upon  its  appearing  satisfactorily  to  the  Judge  or  Court,  by  the  affidavit  of 
the  plaintiff  or  of  any  other  person,  that  sufficient  grounds  exist  therefor.     A  copy  of  the  affidavit  must  Oopy  affidavit  to 
be  served  with  the  injunction. 

§  119.  An  injunction  shall  not  be  allowed  after  the  defendant  shall  have  answered,  unless  upon  notice  injunction  after 
or  upon  an  order  to  show  cause ;  but  in  such  case  the  defendant  may  be  restrained  until  the  decision  of  •"^•'' 
the  Court  or  Judge  granting  or  refusing  the  injunction. 

§  120.  The  Court  or  Judge  shall  require  a  written  undertaking  on  the  part  of  the  plaintiff,  with  Plaintiff  to  give 
sufficient  surety,  to  the  effect  that  the  plaintiff  will  pay  to  the  party  enjoined  such  damages,  not  exceeding  ^^  *      "*^" 
an  amount  to  be  specified,  as  he  may  sustain  by  reason  of  tlie  injunction,  if  the  Court  shall  finally  decide 
that  the  plaintiff  was  not  entitled  thereto.     The  damages  may  be  ascertained  by  a  reference  or  otherwise, 
as  the  Court  shall  direct. 

§  121.  If  the  Court  or  Judge  deem  it  proper  that  the  defendant  or  pny  of  several  defendants  shall  be  order  to  show 
heard  before  granting  the  injunction,  an  order  may  be  made  requiring  cause  to  be  shown  at  a  specified  gnwUngiiUanc- 
time  and  place  why  the  injunction  should  not  be  granted,  and  the  defendant  may  in  the  meantime  be    ^^' 
restrained. 

§  122.  An  injunction  to  suspend  the  general  and  ordinary  business  of  a  corporation  shall  not  be  Saspendinx 
granted,  except  by  the  Judge  of  the  Court  in  which  the  action  is  brought  coriMration. 

§  123.  If  the  injunction  be  granted  by  a  County  Judge  without  notice,  the  defendant,  at  any  time  Motion  to  vacate, 
before  the  trial,  may  apply,  upon  notice  to  a  Judge  of  the  Court  of  the  county  in  which  the  action  is 
brought,  to  vacate  or  modify  the  same.    The  application  may  be  made  upon  the  complaint  and  the 
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affidavit  upon  which  the  injanctioii  was  granted,  or  upon  affidavits  on  the  part  of  the  defendant,  with  or 
without  the  answer. 

§  124.  If  the  application  be  made  upon  affidavits  on  the  part  of  the  defendant,  but  not  otherwise, 
the  plaintiff  may  oppose  the  same  by  affidavits  or  other  proofe,  in  addition  to  those  on  wluch  the 
injunction  was  granted. 

CHAPTER  IX. 
Judgment  after  Failure  to  Answer. 

§  125.  If  the  defendant  fiuls  to  appear  and  file  his  answer  within  the  time  prescribed  by  law,  the 
plaintiff  may  take  judgment  by  default  against  him. 

§  126.  No  judgment  by  default  can  be  taken  until  all  demurrers  are  disposed  ot 

§  127.  The  judgment  shall  only  be  granted  on  motion  in  open  Court,  of  which  no  notice  need  be 
given  to  the  defendant,  and  consists  merely  of  a  statement  entered  on  the  minutes  of  the  Court,  showing 
that  the  defendant  has  failed  to  appear. 

§  128.  If  three  days  after  the  judgment  has  been  renclered  the  defendant  neither  appears  nor  files 
his  answer,  the  judgment  by  de&ult  may  be  made  final,  upon  proof  by  the  plaintiff  of  his  demand. 
This  proof  is  required  in  all  cases.    No  judgment  by  default  can  be  made  final  except  in  open  Court. 

§  129.  When  from  the  nature  of  the  demand  damages  are  to  be  assessed,  the  cause  shall  be 
submitted  to  a  jury  in  the  same  manner  as  if  the  defendant  had  answered,  and  the  Court  shall  enter 
judgment  in  conformity  with  the  verdict  In  cases  where  the  demand  is  liquidated,  a  iury  need  not  be 
summoned,  but  the  Court  shall  render  judgment. 

§  130.  If  the  defendant,  before  or  on  the  day  when  final  judgment  was  to  have  been  rendered 
against  him,  appear  and  file  his  answer,  the  judgment,  if  taken,  shall  be  set  aside,  and  he  may  file  an 
answer  at  any  time  before  the  judgment  is  made  final. 

CHAPTER  X. 
Issues  and  the  Mode  of  Trial. 

§  131.  Issues  arise  upon  the  pleadings  when  a  fact  or  conclusion  of  law  is  maintained  by  the  one 
party  and  controverted  by  the  other.    They  are  of  two  kinds  : — 

1st  Of  law. 

2d.  Of  fact 

§  132.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint  or  answer,  or  to  some  part  thereof. 

§  133.  An  issue  of  fact  arises  : — 

1st  Upon  a  material  allegation  in  the  complaint  controverted  by  the  answer ;  or, 

2d.  Upon  new  matter  in  the  answer,  except  an  issue  of  law  is  joined  therein. 

§  134.  Issues  both  of  law  and  of  fact  may  arise  upon  different  parts  of  the  pleading  in  the  same 
action.     In  such  cases  the  issues  of  law  must  be  first  tried,  unless  the  Court  otherwise  direct 

§  135.  A  trial  is  the  judicial  examination  of  the  issues  between  the  parties,  whether  they  be  issues  of 
law  or  of  fact 

§  136.  Whenever  there  shall  be  an  issue  of  fact,  it  must  be  tried  by  a  jury,  unless  a  jury  trial  be 
waived.     Issues  of  law  must  be  tried  bv  the  Court 

§  137.  At  any  time  after  issue,  either  party  may  give  notice  of  trial.  The  party  giving  notice  shall 
furnish  the  clerk  with  a  note  of  the  issue  containinij  the  title  of  the  action  and  the  names  of  the 
attorneys,  and  the  clerk  shall  thereupon  enter  the  cause  upon  the  calendar. 

§  138.  The  issues  upon  the  calendar  shall  be  disposed  of  in  the  following  order,  unless  for  the 
convenience  of  parties  or  the  dispatch  of  business,  the  Court  shall  otherwise  direct : — 

1st  Issues  of  fact  to  be  tried  by  a  jury. 

2d.  Issues  of  fact  to  be  tried  by  the  Court. 

dd.  Issues  of  law. 
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CHAPTER  XL 
Trial  hy  Jury, 

S  139.  Juries  for  the  trial  of  civil  actions  in  the  District  Court  shall  be  formed  in  the  same  manner  ^  

they  are  required  to  be  formed  for  the  trial  of  criminal  actions.  discrist 


§  140.  Juries  for  the  trial  of  civil  actions  in  the  Superior  Court  of  the  City  of  San  Francisco,  shall  be  in  tbeuerior 
formed  in  the  manner  prescribed  in  the  succeeding  sections  of  this  chapter.  Fkmocitoo. 

§  141.  On  the  first  or  any  subsequent  day  of  the  term,  the  Superior  Court  shall,  by  an  entry  on  the  Ontario 


minutes,  direct  an  order  to  be  issued  to  the  Sheriff  of  the  county,  to  summon  forty-eight  persons  to  penou  to  Mt 
appear  forthwith,  or  at  such  time  as  may  be  named. 

8  142.  The  Clerk  shall  issue  the  order,  and  the  Sheriff  shall  execute  and  return  it  at  the  time  spedfiedk  BiMiiffto6x»ca«» 

•  i_       !•        i»    1  i»    1  1       Ti.  1       1  and  return  Older. 

With  a  list  of  the  names  of  the  persons  so  summoned.     If  he  has  been  unable  to  summon  the  whole 
number  in  the  time  allowed,  he  shall  return  the  order  with  the  list  of  names  summoned. 

§  143.  The  court  may  in  its  discretion  enlarge  the  time  of  the  return  and  direct  the  Sheriff  to  summon  coort  amy 
the  whole  number,  or  may  proceed  to  empanel  a  jury  or  juries  from  the  number  summoned.  X^S&t  "^ 

§  144.  Upon  the  return  of  the  order,  or  upon  the  expiration  of  the  further  time  allowed^  the  names  wmpniMjHm 
of  the  persons  summoned  shall  be  called,  and  the  court  shall  proceed  to  empanel  a  jury  or  juries  for  the        ' 
term.     If  any  person  summoned  fails  to  attend,  without  reasonable  excuse,  the  court  may  impose  upon   Penalty  for  fui- 
him  a  fine,  not  exceeding  one  hundred  dollars,  and  may  compel  attendance  by  attachment.  ^  ^  attend. 

§  145.  The  Clerk  shall  prepare  separate  balloti  containing  the  names  of  those  in  attendance,  and  Jvy  to  be  drawn 
deposit  them  in  a  box.     He  shall  then  draw  from  the  box  twelve  names,  and  the  persons  drawn  shall 
form  a  jury  for  the  term.     If  the  court  so  direct,  he  shall  continue  the  drawing  until  a  second  jury  is 
drawn.     When  two  juries  are  drawn,  the  court  may  direct  at  what  time  they  shall  each  attend. 

§  146.  If  there  be  not  enough  of  the  persons  summoned  in  attendance  to  form  one,  or  if  required,  two  ^■?*""f"*L 
juries,  the  court  may  direct  others  to  be  summoned  before  the  drawing,  or  may  direct  the  whole  c*«Bt  number  of 
number  present  to  be  put  upon  the  jury  or  juries,  and  the  deficiency  to  be  supplied  ftom  among  the  moned. 
bystanders. 

§  147.  The  court  may  excuse  any  individual  juror  or  jurors  at  any  time  and  direct  their  places  to  be  Cowt 


sapplied  from  among  the  bystanders ;  and  at  the  end  of  the  first  week  of  the  term,  or  at  any  subsequent 
time,  may  discharge  the  whole  jury ;  or  if  there  be  two  in  attendance,  may  discharge  one  or  both  of 
them. 

§  148.  Whenever  a  jury  is  discharged,  another  may  be  formed  in  the  manner  hereinbefore  prescribed,  One  jury  die- 
and  shall  serve  so  long  as  the  court  shall  require.  mi^r^ibnned. 

§  1 40.  At  any  time  during  the  terra,  the  court  may  have  two  juries  in  attendance,  or  if  necessary,  Court  may  have 
may  direct  a  third  to  be  formed,  which  shall  be  done  in  the  manner  hereinbefore  prescribed.  juries  in  atmd- 


§  150.  The  qualifications  of  a  juror  shall  be  the  same  as  those  prescribed  by  law  for  a  grand  juror.  anaUfleatioas  of 

§  151.  Upon  the  trial  of  a  civil  action,  either  party  may  challenge  four  jurors  peremptorily ;  all  ju^'ofebni- 

chaUenges  for  cause  shall  be  determined  by  the  court  or  judge.  ^"•^ 

§  152.  Either  party  giving  the  notice  may  bring  the  issue  to  trial,  and  in  the  absence  of  the  adverse  Eitknr  puty 

party,  unless  the  Court  for  good  cause  shown  otherwise  direct,  may  proceed  with  his  case  and  take  a  mayUng lunn 

dismissal  of  the  complaint,  or  a  verdict  or  judgment,  as  the  ^e  may  require.  ^  "^ 

§  158.  A  general  verdict  is  that  by  which  the  jury  pronounce  generally  upon  all  or  any  of  the  issues,  Oenaiai  Terdiet 

either  in  favor  of  the  plaintiff  or  defendant.     A  special  verdict  is  that  by  which  the  jury  find  the  facts  Special  veidtec 
only,  leaving  the  judgment  to  the  court. 

§  154.  In  an  action  for  the  recovery  of  specific  personal  property,  if  the  property  has  not  been  Verdict  in  aetion 

delivered  to  the  plaintiff,  or  the  defendant,  by  his  answer,  claims  a  return  thereof  the  jury  shall  asste  ik  perMmai 

the  value  of  the  property,  if  their  verdict  be  in  favor  of  the  plaintiff;  or  if  they  find  in  £»vor  of  the  "^p*^* 
defendant,  and  that  he  is  entitied  to  a  return  thereof^  and  may  at  the  same  time  assess  the  damages,  it 
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When  Jury  may 
render  either 
gener&l  or  fpeclal 
▼erdicL 

When  eoart  may 
direct  a  apeeial 
▼erdict  In  writ- 
ing. 

Special  rerdict 
to  be  filed. 

Special  finding 
faieonsiBtettt  With 
general  TerdicL 

When  jury  to 
assess  amoant 
ef  recovery. 

Entry  on  receipt 
of  verdict. 


Judgment  to  be 
entered  in  con- 
fiirmlty  to 
verdict 


any  are  claimed,  in  the  complaint  or  ansi^rer  which  the  prevailing  party  has  sustained  by  reason  of  the 
detention  or  taking  and  withholding  such  property. 

§  166.  In  every  action  for  the  recovery  of  money  only,  or  specific  real  property,  the  jury  in  their 
discretion  may  render  a  general  or  special  verdict.  In  all  other  cases  the  court  may  direct  the  jury  to 
find  a  special  verdict  in  writing  upon  all  or  any  of  the  issues,  and  in  all  cases  may  instruct  them,  if  they 
render  a  general  verdict,  to  find  upon  particular  questions  of  fiict,  to  be  stated  in  writing,  and  may  direct 
a  written  finding  thereon.  The  special  verdict  or  finding  shall  be  filed  with  the  Clerk  and  entered  upon 
the  minutes. 

§  156.  Where  a  special  finding  of  &cts  shall  be  inconsistent  with  the  general  verdict,  the  former 
shall  control  the  latter,  andethe  Court  shall  give  judgment  accordingly. 

§  157.  When  a  verdict  shall  be  found  for  the  plaintiff  in  an  action  for  the  recovery  of  money  only, 
the  jury  shall  also  assess  the  amount  of  the  recovery. 

§  168.  Upon  receiving  a  verdict,  the  Court  shall  direct  an  entry  to  be  made,  specifying  the  time  and 
place  of  the  trial,  the  names  of  the  jurors  and  witnesses,  the  verdict,  and  either  the  judgment  to  be 
rendered  thereon,  or  an  order  that  the  case  be  reserved  for  argument  or  further  consideration. 

§  169.  Judgment  shall  be  entered  by  the  Clerk  in  conformity  to  the  verdict,  which  shall  be  final 
after  the  expiration  of  four  days,  unless  the  Court  order  the  case  to  be  reserved  for  argument  or  further 
consideration,  or  orant  a  stay  of  proceedings. 


Trial  by  Jnnr— 
how  waived. 


Trial  of  qnestloB 
of  &ct  by  the 
eonrt 


Eieepttons  may 
l>e  taken  by 
either  party. 


CHAPTER  XII. 

Trial  by  the  Court 

§  160.  Trial  by  Jury  may  be  waived  by  the  several  parties  to  an  issue  of  fact  in  actions  on  contract, 
and  with  the  assent  of  the  Court,  in  other  actions,  in  the  manner  following  :— 

1.  By  failing  to  appear  at  the  trial. 

2.  By  written  consent  in  person,  or  by  attorney,  filed  with  the  Clerk. 

3.  By  oral  consent  in  open  court  entered  on  the  minutes ;  but  no  issue  ^f  fact,  in  which  d^paggs 
are  required  to.be  assessed,  shall  be  tried  by  the  Court,  unless  upon  an  express  waiver  ofa  jury  by  the 
parties  or  their  attorneys.  *  ' 

§  161.  Upon  a  trial  of  a  question  of  fact  by  the  Court,  its  decision  shall  be  given  in  writing,  and 
filed  with  the  Clerk  within  two  days  after  the  trial  took  place.  Judgment  upon  the  decision  shall  be 
entered  as  upon  a  verdict  of  a  jury. 

§  162.  Either  party  may  except  to  a  decision  in  a  matter  of  law  arising  upon  such  trial,  within  five 
days  after  the  judgment,  in  the  same  manner,  and  with  the  Hke  efifect  as  upon  a  trial  by  jury ;  and 
either  party  desiring  a  review  upon  the  evidence  appearing  on  trial,  may,  before  entering  on  the  trial, 
require  the  testimony  to  be  taken  down  by  the  Clerk  in  writing,  and  certified  as  in  other  cases. 


Issneamay  be 
referred  by  eon- 
sent. 

Coort  may  order 
reference  when 
parties  do  not 
eottsent 


CHAPTER  Xin. 
Trial   by   Referees. 

§  163.  All  or  any  of  the  issues  in  the  action,  whether  of  fact  or  of  law,  or  both,  may  be  referred 
upon  the  written  consent  of  the  parties. 

§  164.  When  the  parties  do  not  consent,  the  Court  may,  upon  the  application  of  either,  or  of  its 
own  motion,  except  when  the  investigation  'will  require  the  decision  of  difficult  questions  of  law,  direct  a 
reference  in  the  following  cases  : 

1.  Where  the  trial  of  an  issue  of  fact  shall  require  the  examination  of  a  long  account  on  either 
side,  in  which  case  the  referees  may  be  directed  to  hear  and  decide  the  whole  issue,  or  to  report  upon 
any  specific  question  of  fact  involved  therein  ;  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary  for  the  information  of  the  Court  before 
judgment,  or  for  carrying  a  judgment  or  order  into  effect ;  or, 
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3.  Where  a  question  of  &ct,  other  than  upon  the  pleadings,  shall  arise  upon  motion,  or  otherwise, 
in  any  stage  of  the  action. 

§  165.  The  report  of  the  referees  upon  the  whole  issue  shall  stand  as  the  decision  of  the  Court,  and  J^iSJd  a?^""** 
judgment  may  he  entered  thereon  in  the  same  manner  as  if  the  action  had  been  tried  by  the  Court,  and   <*e«*»ton  ofeowt. 
their  decision  may  be  excepted  to,  and  reviewed  in  like  manner,  or  a  rehearing  may  be  granted  by  the 
Court  in  which  the  judgment  is  entered. 

§  166.  In  all  cases  of  reference  the  parties  may  agree  upon  a  suitable  person  or  persons,  not    Partietmay 
exceeding  three,  and  the  reference  shall  be  ordered  accordingly.     If  tha  parties  do  not  agree,  the    Parue«  not  agree- 
Court  shall  appoint  one  or  more  referees,  not  exceeding  three,  who  shall  be  free  from  exception,  and     appoint  referee, 
reside  in  the  County  where  the  action  is  to  be  tried.  • 

CHAPTER  XIV. 
Manner  of  entering  Judgment, 

§  167.  Judgment  maybe  given  for  or  against  one  or  more  of  several  plaintiffs,  and  for  or  against  one  Jndgmeai  may 
or  more  of  several  defendants,  and  it  may  determine  the  ultimate  rights  of  the  parties  on  each  side  as  any  of  the 
between  themselves.  In  an  action  against  several  defendants,  the  court  may,  in  its  discretion,  render 
judgment  against  one  or  more  of  them,  leaving  the  action  to  proceed  against  the  others  whenever  a 
several  judgment  may  be  proper.  The  court  may  also  dismiss  the  complaint,  with  costs  in  favor  of  one 
or  more  defendants,  in  case  of  unreasonable  neglect  on  the  part  of  the  plaintiff  to  have  the  summons 
served  on  other  defendants,  or  to  proceed  in  the  cause  against  the  defendant  or  defendants  served. 

§  168.  The  relief  granted  to  the  plaintiff,  if  there  be  no  answer,  cannot  exceed  that  which  he  has    Amoont  of  relief 
demanded  in  his  complaint,  but  in  any  other  case  the  court  may  grant  him  any  relief  consistent  with  the 
case  made  by  the  complaint  and  embraced  within  the  issue. 

§  169.  In  an  action  to  recover  possession  of  personal  property,  judgment  for  the  plaintiff  may  be  for     Jadgmenttn 
the  possession  or  for  the  recovery  of  possession  or  the  value  thereof,  in  case  a  delivery  cannot  be  had  ,   personal  pro- 
and  of  damages  for  the  detention.    If  the*  property  have  been  delivered  to  the  plaintiff;  and  the  defendant    ** 
claim  a  return  thereof,  judgment  for  the  defendant  may  be  for  a  return  of  the  property  or  the  value 
thereof,  in  case  a  return  cannot  be  had,  and  damages  for  taking  and  withholding  the  same. 

§  170.  The  Clerk  shall  keep  among  the  records  of  the  court  a  book  for  the  entry  of  judgments,  to  be    JudisaMat  book 
called  the  "  Judgment  Book." 

§  171.  The  judgment  shall  be  entered  in  the  judgment  book,  and  shall  specify  clearly  the  relief  Jngn»a^-i»ow 
granted  or  other  determination  of  the  action ;  upon  the  expiration  of  four  dftys  the  judgment  shall  be 
signed  by  the  Judge,  after  which  execution  may  issue. 

CHAPTER  XV. 
The  Execution, 

§  172.  A  judgment  shall  create  no  lien  upon  the  property  of  the  judgment  debtor,  unless  a  transcript  Judgment  to 

thereof  be  filed  for  record  in  the  office  of  the  Recorder  of  Deeds.     From  the  time  of  such  filing  the  wtu  tmnaeript 
judgment  shall  bind  all  the  real  estate  of  the  debtor  within  the  county  in  which  the  transcript  is  so  filed : 

Proinded,  that  if  no  execution  be  issued  on  the  judgment  within  six  months,  the  lien  shall  be  lost.  wiien  Uen  Vo^ 

g  173.  The  party  in  whose  favor  judgment  shall  be  given  may,  at  any  time  within  five  years  after  the  Judgment— 

entry  of  the  judgment,  proceed  to  enforce  the  same  as  provided  by  this  Act.  enforeed."*^ 

§  174.  After  the  lapse  of  five  years  from  the  entry  of  judgment,  an  execution  may  be  issued  only  by  issvinfeBecn- 

leave  of  the  court,  on  motion,  with-aotice  to  the  adverse  party.     Such  leave  shall  not  be  given  unless  it  othv  yean, 
shall  be  established  by  the  oath  of  the  party  or  other  proof  that  the  judgment  or  some  part  thereof 
remains  unsatisfied  and  due. 

§  175.  Where  a  judgment  requires  the  payment  of  money  or  the  delivery  of  real  or  personal  property,  '"^•■"•Jj^ 
the  sanio  may  be  enforced  in  those  respects  by  execution,  as  provided  by  this  Act.     Where  it  requires 
the  performance  of  any  other  act,  a  certified  copy  of  the  judgment  may  be  served  upon  the  party  against 


■layluve. 
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whom  it  ifl  given,  or  the  peraon  or  officer  who  is  required  thereby  or  by  law  to  obey  the  same;,  and  bis 
obedience  thereto  enforced.     If  he  refuse,  he  may  be  punished  by  the  court  as  for  a  contempt 

§  1 16,  There  shall  be  three  kinds  of  execution :  one  against  the  property  of  the  judgment  debtor,  another 
against  his  person,  and  the  third  for  the  delivery  of  the  possession  of  real  or  personal  property,  or  such 
delivery  with  damages  for  withholding  the  same. 

TowJ«»«iiMMr        §  177.  When  the  execution  is  agunst  the  property  of  the  judgment  debtor,  it  may  be  issued  to  the 

Sheriff  of  any  county  in  this  State.  When  it  requires  the  delivery  of  real  or  personal  property,  it  most 
be  issued  to  the  Sheriff  of  the  county  where  the  property  or  some  part  thereof  is  situated.  Executions 
may  be  issued  at  the  same  time  to  different  counties. 

SSMfthe  pM^         §  1*78.  If  the  action  be«one  in  which  the  defendant  might  have  been  arrested,  an  execution  against 

•on— when  It        j}^q  persou  of  the  judgment  debtor  may  be  issued  to  any  county  in  the  State,  after  the  return  of  an 

execution  against  his  property,  un8atis6ed  in  whole  or  in  part. 

§  179.  The  execution  must  be  signed  by  the  Clerk,  and  be  under  the  seal  of  the  Court  It  must  be 
directed  to  the  Sheriff  or  to  the  Coroner  when  the  Sheriff  is  a  party  interested,  and  shall  refer  intelhgibly 
to  the  judgment,  stating  the  court,  the  names  of  the  parties  to  the  action,  the  date  and  amount  of  the 
judgment  if  it  be  for  money,  and  the  amount  actually  due  thereon,  and  shall  require  the  office 
substantially  as  follows : — 

1st  If  it  be  against  the  property  of  the  judgment  debtor,  it  shall  require  the  officer  to  satisfy  the 
judgment  out  of  the  personal  property  of  such  debtor,  and  if  sufficient  personal  property  cannot  be 
found,  out  of  his  real  property. 

2d.  If  it  be  against  the  peracHi  of  the  judgment  debtor,  it  shall  require  the  officer  to  arrest  such 
debtor  and  oonomit  him  to  the  jul  of  the  county  until  he  shall  pay  the  judgment  or  be  disdiarged 
according  to  law. 
'  8d.  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal  property,  it  shall  require  the  officer 

to  deliver  the  possession  of  the  same  (particularly  describing  it)  to  the  party  entitled  thereto,  and  may 
at  the  same  time  require  the  officer  to  satisfy  any  costs,  damages,  or  rents  and  profits  recovered  by  the 
same  judgment,  out  of  the  personal  property  of  the  party  against  whom  it  was  rendered,  and  the  value 
of  the  property  for  which  the  judgment  was  recovered,  to  be  specified  therein,  if  a  deUvery  thereof 
cannot  be  had  ;  and  if  suffident  personal  property  cannot  be  found,  then  out  of  his  real  property. 

WheBmtnm-  g  180.  The  execution  shall  be  returnable  at  such  time  as  the  plaintiff  or  his  attorney  may  direct, 

which  shall  not  be  less  than  forty  days  nor  more  than  six  months. 

LiM  OB  ptnoBfti       §  181.  An  execution  shall  create  no  lien,  except  upon  personal  property  actually  levied  upon,  and 

*'"*''*^^*  from  the  day  the  levy  is  made. 

Bxeenttoii  §  182.  The  Clerk  shall  keep  an  execution  docket,  in  which  he  shall  enter  an  abstract  of  all  executions 

issued  by  him,  setting  forth  the  names  of  the  parties,  the  character  of  the  writ,  the  amount,  if  it  be  for 
money,  the  date  of  the  judgment,  with  a  reference  to  the  page  of  the  record  on  which  it  is  entered,  the 
date  of  the  execution,  the  officer  to  whom  it  was  issued,  and  the  return  made  upon  the  execution. 

§  183.  Any  execution  issued  irregularly  or  wrongfully,  may  be  set  aside  by  the  Judge  of  the  Court 
from  which  it  issued,  on  motion  and  five  days'  notice  thereof  given  to  the  opposite  party  or  his 
attorney. 

CHAPTER  XVL 

Levy  €f  Execution  and  Sale. 

What  propeitf         §  184.  The  following  property  shall  be  liable  to  be  seized  and  sold  upon  execution : — 

1st  All  goods  and  chattels  not  exempt  by  law. 

2d.  The  rights  and  shares  of  a  defendant  in  the  stock  of  any  incorporated  company  or  association. 
8d.  Any  current  gold  or  silver  coin,  or  gold  dust^  which  shall  be  returned  by  the  officer  as  so  much 
QoUeoted,  without  exposing  the  sanoe  to  sale. 


tioQB  may  be  Mt 
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4tli.  AU  Uie  real  estate  not  exempted  by  law,  whereof  the  defesdant,  or  any  person  for  his  use,  was 
a^zed  on  the  day  of  the  rendition  of  judgment  or  at  any  time  thereafter. 

§  185.  Upon  the  receipt  of  any  execution,  it  shall  be  the  duty  of  the  officer  to  endorse  therecm  the  Ttmo  of  reeeipt 
year,  month,  day,  and  hour  of  the  day  when  he  received  the  same.  be  aadorMd  hf 

§  186.  When  goods  and  chattels  shall  be  pledged  for  the  payment  of  money,  or  the  performance  of  Goods'and  chat- 
any  contract  or  agreement,  the  rights  and  interest  in  such  goods  of  the  person  making  such  pledge  may 
be  sold  on  execution,  and  the  purchaser  shall  acquire  all  the  right  and  interest  of  the  defendant,  and 
shall  be  entitled  to  the  possession  of  such  goods  and  chattels  on  complying  with  the  terms  and  conditions 
of  the  pledge. 

§  187.  Any  share  or  interest  of  a  stockholder  in  any  joint  stock  company  may  be  levied  upon  or  JJJJJ^jJlJiiillL, 
attached  by  leaving  an  attested  copy  of  the  writ  with  the  officer  or  person  who  has  at  the  time  the 
custody  of  the  books  and  papers  of  the  company ;  and  any  share  or  interest  so  levied  upon  or  attached, 
with  all  the  dividends  that  shall  thereafter  accrue,  shall  be  held  and  sold  to  satisfy  the  judgment  in  like 
manner  as  other  property. 

§  188.  If  the  officer  having  an  execution  or  attachment  against  any  such  stockholder  shall  exhibit  ^l^*^*^^^ 
the  writ  to  the  officer  of  the  company  appointed  to  keep  a  record  or  account  of  the  shares  or  interest  of  ^^^f^J^. 
the  stockholders  therein,  and  shall  request  a  certi6cate  of  the  number  of  shares,  or  amount  of  interest  hoiden  injoint- 

stock  companies. 

held  by  the  defendant,  such  officer  of  the  company  shall  give  such  certificate  to  the  person  holding  the 
writ ;  and  if  he  shall  refuse  to  do  so,  or  if  he  give  a  false  certificate,  he  shall  be  liable  for  double  the 
amount  of  all  damages  sustained  by  reason  of  such  refusal  or  false  certificate,  unless  the  judgment  is 
satisfied  by  the  original  defendant 

§  189.  The  person-  against  whom  an  execution  for  money  is  issued  shall  have  the  right  to  designate  ^"^SmSnata^ 
the  property  to  be  levied  upon.    If  he  does  so,  the  officer  shall  levy  upon  such  property  and  no  other,  P^jj^^  ^  ^ 
if  in  his  opinion  it  is  sufficient ;  if  it  is  not,  then  upon  such  additional  property  as  shall  be  sufficient.    If 
the  defendant  in  execution  cannot  be  found,  or  refuses  to  make  any  designation  of  property,  the  officer 
shall  levy  upon  any  of  his  property,  as  required  by  the  writ 

§  190.  When  personal  property  is  levied  upon,  the  defendant  may  retain  possession  thereof  until  J^^f?  ^'"''^^ 
the  day  of  sale,  by  giving  an  undertaking  in  double  the  value  of  the  property  to  the  officer,  with  ^!rfl^^5!|'*^ 
sufficient  sureties,  to  be  approved  by  him,  for  the  delivery^  of  the  property  to  such  officer  at  the  time 
and  place  of  sale  to  be  named  in  the  undertaking. 

§  191.  If  the  property  be  not  delivered  according  to  the  undertaking,  the  officer  may  seize  any  property  m  laft 
property  of  the  defendant  which  is  subject  to  the  execution,  and  sell  it ;  if  personal  property,  on  three  ^ 
days'  notice  ;  if  real  estate,  on  ten  days'  notice,  to  satisfy  the  ex^ution. 

§  192.  If  the  property  be  not  delivered  according  to  the  undertaking,  and  the  execution  be  returned  ''"^^Jlf?/ ^'i^ 
unsatisfied  in  whole  or  in  part,  the  plaintiff  may,  on  any  day  of  the  next  terra  of  the  Court,  by  motion  deiiTw  up  pio- 
and  without  notice,  obtain  judgment  on  the  undertaking  against  the  parties  thereto,  or  any  of  them. 

§  193.  No  sale  of  personal  property  shall  be  made  by  virtue  of  any  execution,  unless  previous  notice  Notice  or aaia  to 
of  such  sale  shall  have  been  given  five  days  successively,  by  posting  up  notices  thereof  in  three  public 
places  in  the  county  where  the  sale  is  to  be  had,  specitying  the  time  and  place  where  the  same  is 
intended  to  be  had  and  the  property  to  be  sold. 

§  194.  Sales  of  personal  property  under  execution  shall  be  made  at  some  public  place  in  the  county  Wheraiaieeto 
where  it  is  found,  to  be  designated  by  the  officer  in  his  notice. 

§  195.  If  in  any  case  where  an  officer  has  an  execution  against  property  there  is  any  reasonable  Ca»ei  oNiouMftii 
doubt  as  to  the  ownership  of  such  property,  or  as  to  its  liability  to  be  taken  on  the  execution,  the  officer  propwty- 
may  require  sufficient  surety  to  indemnify  him  for  levying  upon  such  property. 

§  196.  No  personal  property  shall  be  offered  for  sale,  unless  the  same  be  present  and  within  view  of  Pewonai  pio- 
those  attending  the  sale  :  Provided,  that  horses  and  cattle  which  may  have  the  mark  or  brand  of  the  eihfbited  at  wie. 
defendant  in  the  execution,  may  be  sold  without  being  present  or  in  view  of  those  attending.     Such 
property  shall  be  offered  for  sale  in  such  lots  and  parceU  as  shall  be  calcuUted  to  bring  the  highest 
price. 
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§  197.  When  real  eatate  has  been  taken  in  execution,  it  shall  be  sold  at  the  county  seat  of  the 
county  in  which  it  is  situated,  and  at  the  Court-house  door,  or  at  the  door  of  the  house  in  which  the 
County  Court  is  usually  held. 

Notice  of  such  sale  shall  be  given  as  follows  : 

Ist.  A  written  or  printed  notice  thereof  shall  be  posted  up  at  least  twenty  days  before  the  sale  in 
these  public  places  in  the  county.  The  notice  shall  intelligibly  refer  to  the  execution,  and  shall  state 
the  time  and  place  of  the  sale,  and  describe  the  property  to  be  sold  with  oommon  certainty  by  metes 
and  bounds,  or  by  some  other  appropriate  description. 

2d.  A  copy  of  such  notice  shall  be  published  for  two  successive  weeks  in  some  newspaper  published 
in  the  county,  if  there  begone. 

§  108.  When  real  estate,  offered  for  sale  by  virtue  of  any  execution,  shall  consist  of  any  known  lots, 
tracts,  or  parcels,  the  same  shall  be  separately  exposed  for  sale  by  the  officer,  and  no  more  of  any  real 
estate  shall  be  exposed  to  sale  than  shall  appear  to  be  necessary  to  satisfy  the  execution. 

§  199.  Any  officer  who  shall  sell  any  real  estate  without  the  previous  notice  herein  required,  or 
otherwise  than  in  the  manner  prescribed,  shall  forfeit  one  thousand  dollars  to  the  party  injured,  in 
addition  to  any  damages  which  such  party  miiy  sustain  ;  but  the  omission  of  such  officer  to  give  notioe 
of  the  sale,  or  the  taking  down  or  the  defacing  the  notice,  shall  not  affect  the  validity  of  any  sale  made 
to  a  purchaser  in  good  faith,  without  notice  of  such  omission  or  offence. 

§  200.  No  Sheriff  or  other  officer  to  whom  any  execution  shall  be  directed,  nor  the  deputy  of  such 
Sheriff  or  officer  holding  any  execution,  and  conducting  any  sale  of  property  in  pursuance  thereof,  shall 
directly  or  indirectly  purchase  any  property  whatever  at  any  sale  by  \irtue  of  such  execution,  and  all 
purchases  made  by  him,  or  them,  or  by  any  other  person  to  his  or  their  use,  shull  be  void. 

§  201.  All  sales  of  property  under  execution  shall  be  made  at  auction  to  the  highest  bidder,  and 
shall  be  made  between  the  hours  of  nine  o'clock  in  the  forenoon  and  sunset  of  the  same  day.  If  the 
sale  cannot  be  concluded  on  the  day  for  which  it  is  advertised,  it  may  be  continued  from  day  to  day 
until  concluded. 

§  202.  If  any  purchaser  refuse  to  pay  the  amount  bid  by  him  for  property  struck  off  to  him  at  a 
sale  under  execution,  the  officer  making  the  same  may  again  sell  the  property  at  any  time  to  the 
highest  bidder,  and  if  any  loss  be  occasioned  thereby,  the  officer  shall  recover  the  amount  of  such  loss 
with  costs,  by  motion  before  any  Court,  or  before  any  Justice  of  the  Peace,  if  the  same  shall  not  exceed 
his  jurisdiction,  five  days'  notice  of  the  motion  having  been  given. 

§  203.  Such  Court  or  Justice  shall  proceed  in  a  summary  manner  and  give  judgment,  and  issue 
execution  therefor  forthwith,  and  the  same  proceedings  shall  be  had  against  any  subsequent  purchaser  who 
shall  refuse  to  pay,  and  the  officer  may,  in  his  discretion,  thereafter  reject  the  bid  of  any  person  so  refusing. 

§  204.  The  two  preceding  sections  shall  not  be  construed  to  make  the  officer  liable  for  any  more 
than  the  amount  bid  by  the  second  or  subsequent  purchaser,  and  the  amount  collected  from  the 
purchaser  refusing  to  pay. 

§  205.  When  the  purchaser  of  any  goods  or  chattels  shall  pay  the  purchase  money,  the  officer 
selling  the  same  shall  deliver  him  the  property,  and  if  desired,  shall  execute  an  instrument  of  writing, 
drawn  and  delivered  to  him  at  the  expense  of  the  purchaser,  setting  forth  the  sale  and  payment  of  the 
purchase  money,  and  conveying  to  the  purchaser  all  the  right,  title,  and  interest  which  the  debtor  had 
in  and  tp  the  property  sold  on  the  day  the  execution  was  levied. 

§  200.  When  any  right  or  shares  of  stock  in  any  company  or  corporation  shall  be  sold,  the  officer 
making  the  sale  shall  execute  an  instrument  in  writing,  to  be  drawn  at  the  expense  of  the  purchaser, 
reciting  the  sale  and  payment  of  the  consideration,  and  conveying  to  the  purchaser  such  rights  and 
shares,  and  shall  also  leave  with  the  cashier,  secretary,  or  chief  clerk  or  other  agent  of  such  corporation 
or  company,  a  copy  of  the  execution  and  his  return  thereon,  and  the  purchaser  shall  thereupon  be 
entitled  to  all  dividends  and  stocks,  and  the  same  privileges  a<^  a  member  of  such  company  or 
corporation  as  such  debtor  was  entitled  to. 
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§207.  The  officer  who  shall  sell  any  real  estate  or  lease  of  lands  and  tenements  for  more  than  one  Deed  to  w- 
year,  shall  make  to  the  purchaser  a  deed,  to  be  paid  for  by  the  purchaser,  reciting  the  names  of  the  Mtaie. 
parties  to  the  execution,  the  date  when  issued,  the  date  of  the  judgment,  order,  or  decree,  and  other 
particulars  as  recited  in  the  execution,  also  a  description  of  the  property,  the  time,  place,  and  manner  of 
sale,  which  recital  shall  be  received  as  evidence  of  the  &cts  therein  stated.  The  deed  shall  convey  to 
the  purchaser  all  the  right,  title,  and  interest,  which  the  defendant  had  at  the  time  of  the  filing  of  the 
transcript  of  the  judgment  in  the  Recorder's  office  ;  or,  if  it  has  not  been  filed,  at  the  time  of  the  levy  of 
the  execution ;  and  shall  be  acknowledged  by  the  officer  as  other  conveyances  of  real  estate. 

8  208.  The  Sheriff  shall  return  every  execution  at  the  time  therein  directed,  endorsing  on  it  a  certificate  How  shafiirto 

,  TetQTD  Wilt. 

of  his  acts  done  under  authority  of  the  writ 

§  209.  Whenever  any  Sheriff  shall  vacate  his   office,  leaving  any  writ  unexecuted,  or  any  act  f 512*^^2^  ***" 
nnperformed  in  relation  thereto,  his  successor  shall  have  power  to  proceed  in  like  manner  as  if  such  writ  dirapted  to  his 

*  ,  '  r  *^  predeoeoor. 

had  been  directed  to  himself.  * 

§  210.  If  any  officer  to  whom  any  execution  shall  be  delivered,  shall  refuse  or  neglect  to  execute  or  fheriff^ornecieet 
levy  the  same  according  to  law,  or  shall  neglect  or  refuse  to  make  sale  of  property  so  levied  upon,  or  of  <*»»*y- 
shall  make  a  false  return  to  the  writ,  he  shall  be  liable  and  bound  to  pay  the  whole  amount  of  the 
execution ;  and  if  he  shall  not,  on  the  return  of  the  execution,  or  at  the  time  the  same  ought  to  be 
returned,  have  the  money  which  he  shall  have  thus  become  liable  to  pay  before  the  Court,  and  pay  the 
same  according  to  the  requirement  of  the  writ,  the  execution  creditor  may  obtain  judgment  against  him 
and  the  sureties  on  his  bond,  by  motion  in  the  court  from  which  the  writ  issued,  with  damages  thereon, 
^ye  days'  noUce  of  the  motion  having  been  first  given. 

CHAPTER  XVn. 
Proceedings  supplementary  to  the  Execution. 

§  211.  When  an  execution  against  property  of  the  judgment  debtor,  or  of  any  one  of  several  debtors  J^dJtorwItuSd 
in  the  same  judgment^  shall  be  returned  unsatisfied  in  whole  or  in  part,  the  judgment  creditor,  at  any  to  an  order  u> 
time  after  such  return  is  made,  shall  be  entitled  to  an  order  from  a  Judge  of  the  Court,  or  a  County  jadgment  debtor. 
Judge  of  the  Court  in  which  the  debtor  resides,  requiring  such  judgment  debtor  to  appear  and  answer 
concerning  his  property  before  such  judge,  or  a  referee  appointed  by  a  Judge  of  the  Court,  at  a  time 
and  place  specified  in  the  order. 

§  212.  After  the  issuing  of  an  execution  against  property,  and  upon  proof  by  affidavit  to  the  Order  for  tbe 
satisfaction  of  the  Court,  or  a  Judge  thereof,  or  County  Judge,  that  any  judgment  debtor  has  property  thejadgneut 
which  he  unjustly  refuses  to  apply  towards  the  satisfsEtction  of  the  judgment,  such  Court  or  Judge  may 
by  an  order  require  the  judgment  debtor  to  appear  at  a  specified  time  and  place,  to  answer  concerning 
the  same,  and  such  proceedings  may  thereupon  be  had  for  the  application  of  the  property  of  the 
jadgment  debtor  towards  the  satisfaction  of  the  judgment,  as  are  provided  upon  the  return  of  an 
execution. 

§  213.  Instead  of  the  order  requiring  the  attendance  of  the  judgment  debtor,  the  judge  may,  if  it  Jodgmant  debtor 
appear  to  him  that  there  is  danger  of  the  debtor's  absconding,  issue  a  warrant  under  his  hand,  requiring  S'oertaiii 


the  Sheriff  of  any  county  where  such  debtor  may  be,  to  arrest  him  and  bring  him  before  such  judge. 
Upon  being  brought  before  the  judge,  he  may  be  examined  on  oath,  and  ordered  to  enter  into  an 
undertaking  with  sufficient  surety  that  he  will  attend,  from  time  to  time,  before  the  judge  or  referee,  as 
he  shall  direct,  during  the  pendency  of  the  proceedings,  and  until  the  final  determination  thereof,  and 
will  not  in  the  meantime  dispose  of  any  portion  of  his  property  not  exempt  from  execution.  In  default 
of  entering  into  such  undertaking,  he  may  be  committed  to  prison  by  warrant  under  the  hand  of  the 
judge. 

§  214.  Nothing  in  the  three  preceding  sections  shall  authorize  the  examination  of  the  debtor  before  Judgment  debtor 
a  Judge  of  any  other  county  than  that  in  which  the  debtor  resides,  or  in  which  he  may  be  at  the  time  ezamhied  in 
'  the  order  is  issued  and  served.  SSSSwe.*^* 
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§  216.  After  the  iasmng  of  execation  against  property,  any  person  indebted  to  the  jadgment  debtor 
may  pay  to  the  Sheriff  the  amount  of  his  <lebt,  or  so  much  thereof  as  shall  be  neoessaiy  to  satisfy  the 
execution,  and  (he  Sheriff *8  receipt  shall  be  a  sufficient  discharge  for  the  amount  so  paid. 

§  216.  Upon  an  affidavit  that  any  person,  or  corporation,  or  company,  has  property  of  any  judgment 
debtor,  or  is  indebted  to  him,  the  judge  may  by  an  order  require  such  person,  or  corporation,  or 
company,  or  any  officer  or  member  thereof,  to  appear  at  a  specified  time  and  place,  and  answer 
concerning  the  same.  The  judge  may  also  in  his  discretion  require  n  otice  of  such  proceeding  to  be 
given  to  any  party  to  the  action,  in  such  manner  as  may  seem  to  him  proper. 

§  217.  Witnesses  may  be  required  to  appear  and  testify  on  any  proceedings  under  this  chapter,  in 
the  same  manner  as  upon  the  trial  of  an  issue. 

§  218.  The  party  or  witness  may  be  required  to  attend  before  the  judge,  or  before  a  referee  appointed 
by  the  Court  or  judge ;  and  if  before  a  referee,  the  examination  shall  be  taken  before  him,  and  certified 
to  the  judge.  All  examinations  before  a  judge  or  referee  under  this  chapter,  shall  be  on  oath,  except 
that  when  a  company  or  corporation  answers,  the  answer  shall  be  on  the  oath  of  a  member  or  officer 
thereof. 

§  219.  The  Jndge  may  order  any  property  of  the  judgment  debtor  not  exempted  from  execution  in 
the  hands  either  of  himself  or  any  other  person,  or  due  to  the  judgment  debtor,  to  be  applied  towards 
the  satisfaction  of  the  judgment. 

§  220.  The  Judge  may  also  by  order  appoint  a  receiver  of  the  property  of  the  judgment  debtor,  and 
may  also  by  order  forbid  a  transfer  or  other  disposition  of  the  property  of  the  judgment  debtor  not 
exempt  from  execution,  and  any  interference  therewith. 

§  221.  If  it  appear  that  a  person,  company,  or  corporation  alleged  to  have  property  of  the  judgment 
debtor,  or  indebted  to  him,  claims  an  interest  in  the  property  adverse  to  him,  or  denies  the  debt,  such 
interest  or  debt  shall  be  recoverable  only  in  an  action  against  such  person,  company,  or  corporation,  by 
the  receiver ;  but  the  Judge  may  by  order  forbid  a  transfer  or  other  disposition  of  such  property  or 
interest,  till  a  sufficient  opportunity  be  given  to  the  receiver  to  commence  the  action  and  prosecute  the 
same  to  judgment  and  execution ;  but  such  order  may  be  modified  or  dissolved  by  the  Judge  granting 
the  same  at  any  time  on  such  security  as  he  shall  direct. 

§  222.  The  Judge  may  in  his  discretion  order  a  reference  to  a  referee  agreed  upon  or  appointed  by 
him,  to  report  the  evidence  of  the  facts. 

§  223.  The  Judge  may  allow  to  the  judgment  creditor  or  to  any  party  so  examined  (whether  a  party 
to  the  action  or  not),  witnespes'  fees  and  disbursements,  and  a  fixed  sum  in  addition,  not  exceeding  in  all 
thirty  dollars  as  costs. 

§  224.  If  any  person,  party,  or  witness,  disobey  an  order  of  the  Judge  or  referee  duly  served,  such 
person,  party,  or  witness,  may  be  punished  by  the  Judge  as  for  a  contempt 


CHAPTER  XVIIL 


Compensation  of 
attorneys— how 
fixed. 

Costs  of  coarse 
to  plalntiC 


Of  ike  Costs  in  Civil  Actions, 

§  225.  The  measure  of  the  compensation  of  attorneys  shall  be  left  to  the  agreement  express  or  implied 
of  the  parties. 

§  226.  Costs  shall  be  allowed  of  course  to  the  plaintiff  upon  a  recovery  in  the  following  cases : — 

1st  In  an  action  for  the  recovery  of  real  property,  or  when  a  claim  of  title  to  real  property  arises  on 
the  proceedings  or  is  certified  by  the  Court  to  have  come  in  question  upon  the  trial. 

2d.  In  an  action  to  recover  the  possession  of  personal  property. 

3d.  In  an  action  for  the  recovery  of  money,  unless  where  it  is  otherwise  expressly  provided  by  law ; 
but  in  an  action  for  assault,  battery,  &Ue  imprisonment,  libel,  slander,  or  malidous  prosecution,  if  the 
plaintiff  recover  less  than  fifty  dollars,  he  shall  recover  no  costs. 
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§  227.  Costs  shall  be  allowed  of  course  to  the  defendant  in  the  actions  mentioned  in  the  last  gection,   OMtsoTeovM 

I  I  .  to  dofeDdliDt. 

unlass  the  plaintiff  be  entitled  to  costs  therein. 

§  228.  In  other  Kctions,  and  on  all  motions  or  other  proceedings,  where  it  is  not  otherwise  expressly   Sj***/"  tirL*" 
provided,  costs  may  be  allowed  in  the  discretion  of  the  Court. 

§  229.  Where  there  are  several  defendants  not  united  in  interest,  and  making  separate  defences  by    c«tsortei»raie 
separate  answers,  and  the  plaintiff  fails  to  recover  judgment  against  all,  the  Court  may  award  costs  to 
such  of  the  defendants  as  have  judgment  in  their  feivor,  or  any  of  them. 

§  280.  The  term  ^^  costs"  as  used  in  this  Act,  shall  be  construed  to  include  all  fees  of  officers,  jurors,   Costs  defined, 
and  witnesses,  and  all  disbursements  for  any  necessary  publication  of  any  order  or  process. 

CHAPTER  XIX. 
Depositions  and  Testimony  takin  under  Commissions. 
§  231.  The  District  Judsje  of  each  district  may  appoint  for  each  county  in  his  district,  any  number  of  Commissioners 

•     •  1  ■  ...  .,..,.,/,./.  T>  i.         to  take  testimony 

commissioners  to  take  testimony,  not  exceeding  three,  who  shall  bold  office  for  one  year.     Joefore  to  be  appoinied. 
proceeding  to  act  they  shall  take  and  subscribe  the  oath  of  office  and  file  it  in  the  Court. 

§  232.  The  commissioners  shall  severally  have  power  to  issue  subpoenas  to  witnesses  and  to  enforce  Powers  of 

their  attendance  by  attachment,  to  administer  all  necessary  oaths,  and  to  take  and  certify  the  depositions  ^         "**"' 
of  witnesses  or  their  answers  to  interrogatories. 

§  233.  Any  party  to  an  action  may  take  the  deposition  of  a  witness  within  the  county  in  which  the  Either  pe?ty  may 

*•        •  I-         1  •    .  .;  .  .  .  ,.  i.   ,      ..  ^1  take  the  denosl- 

action  IS  pending,  by  giving  reasonable  notice  to  the  opposite  party  or  his  attorney,  of  the  time  and  place  tion  of  a  wltaese 

at  which  the  witness  will  be  examined  before  a  commissioner.    The  notice  shall  state  the  title  of  the  county, 
cjiuse  in  which  the  evidence  of  the  witness  will  be  used,  and  the  name  of  the  commissioner. 

§  234.  Upon  the  application  of  any  person  to  one  of  the  commissioners,  he  shall  subpoena  any  witness  Commissioners 

within  the  county  to  appear  before  him  at  a  time  and  place  to  be  fixed  by  the  subpoena,  and  may  compel  posna. 

attendance  by  atUichinent.      The  Sheriff  of  the   county  shall  execute  and  return  any  subpoena  or  Sheriff  to 


same. 


attachment  issued  to  him  by  a  commissioner  in  the  same  manner  as  if  it  was  issued  by  the  court. 

§  235.  Upon  the  appearance  of  the  witness,  the  commissioner,  upon  being  satisfied  that  reasonable  Commissioner  to 
notice  has  been  given  to  the  opposite  party  or  his  counsel  to  attend,  shall  proceed  to  take  the  deposition  of  witness  and 
of  the  witness,  who,  after  being  duly  sworn,  may  be  examined  and  cross-examined  by  the  parties  or  their 
counsel  in  the  same  manner  as  if  examined  on  a  trial  in  open  court  The  deposition  when  completed 
shall  be  read  over  to  the  witness  and  signed  by  him.  The  commissioner  shall  then  certify  to  the 
depasition,  and  within  five  days  shall  file  it  in  the  court  in  which  the  action  is  pending.  The  Clerk 
who  receives  it,  shall  endorse  the  time  of  its  filing  and  the  name  of  the  commissioner  by  whom  it  was 
delivered  to  him. 

§  236.  The  deposition  of  <*i  witness  taken  in  the  manner  prescribed  in  the  preceding  section,  shall  only    When  sneh 
be  used  in  evidence  on  the  trial  when  the  witness  is  a  female,  or  when  it  is  shown  by  the  party  offering    be  read  on  the 
it  to  the  satisfaction  of  the  court : — 

Ist.  That  the  witness  is  without  the  county  in  which  the  action  is  pending  ;  or, 

2d.  That  he  is  from  sickness  or  infirmity  unable  to  attend  in  person ;  or, 

3d.  That  he  is  dead. 

§  237.  When  any  party  to  an  action  desires  to  take  the  testimony  of  a  witness  residing  out  of  the  Taking  testi- 
county  in  which  the  action  is  pending,  he  may  file  his  interrogatories  in  writing  propounded  to  the  ootl^thecoontf. 
witness,  and  serve  upon  the  opposite  party  or  his  attorney  a  notice  that  such  interrogatories  have  been 
filed.    The  notice  shall  state  the  name  and  residence  of  the  witness,  and  the  title  of  the  action  in  which 
the  answers  will  be  used.     A  copy  thereof  shall  be  served  by  the  Sheriff^  who  shall  return  and  file  in 
court  the  original  notice  with  his  certificate  endorsed  thereon,  showing  the  time  and  manner  of  service. 

§  238.  Within  i^vo  days  after  the  service  of  the  notice,  the  opposite  party  may  file  cross-interrogatories  CraM-intHnfir 
to  the  witness. 
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§  239.  Upon  the  expiration  of  five  days  after  the  service  of  the  notice,  the  party  desiring  to  take  the 
testiraouy  of  the  witness  may  obtain  from  the  Clerk  a  commission  directed  generally  to  the  County  Judge 
of  the  county  in  which  the  witness  is  alleged  to  reside,  or  any  commissioner  or  notary  public  or  other 
officer  thereof,  competent  by  law  to  take  the  answers  of  a  witness  to  interrogatories.  Tlie  commission 
shall  bo  under  the  hand  of  the  Clerk  and  seal  of  the  court,  and  shall  empower  the  officer  to  tiike  his 
answers  to  the  interrogatories  and  cross-interrogatories,  if  any,  a  copy  of  which  certified  by  the  Clerk 
shall  be  attached  to  the  commission. 

§  240.  The  commission  may  be  executed  by  any  officer  authorized  to  execute  it,  into  whose  hands  it 
may  be  delivered. 

§  241.  When  the  witness  appears  before  the  commissioner,  he  shall,  the  witness  having  been  first 
duly  sworn,  proceed  to  take  and  reduce  to  writing  his  answers  to  each  interrogatory  and  cro^- 
interrogatory  ;  wlien  completed,  the  answers  shall  be  read  over  to  the  witness,  and  corrected  if  necessary, 
subscribed  by  him,  and  certified  by  the  commissioner  under  his  hand  and  seal,  if  he  have  one. 

§  242.  The  commissioner  shall  then  seal  up  the  commission,  interrogatories,  and  cross-interrogatories 
and  answers,  in  an  envelope,  writing  his  name  across  the  seal,  and  direct  and  forward  the  package  to  the 
Clerk  of  the  court  from  which  the  commission  issued,  endorsing  on  the  envelope  the  style  of  the  actiou 
in  which  the  testimony  is  taken. 

§  243,  When  the  package  has  been  received  by  the  Clerk,  it  may  be  opened  by  him  at  the  request 
of  either  party,  or  his  attorney,  an  endorsement  of  such  request  being  made  by  the  Clerk. 

.§  244.  The  certificate  of  the  officer  taking  any  deposition  or  answers  under  the  provisions  of  this 
chapter,  shall  be  presumptive  evidence  of  tlie  facts  stated  in  the  certificate. 

§  245.  When  a  witness  revsides  out  of  the  Stiite,  his  testimony  may  be  taken  by  filing  interrogaturi*^ 
in  the  same  manner  as  is  herein  provided  for  taking  the  answers  of  a  witness  who  resides  in  another 
county,  except  that  the  commission  shall  be  addressed  to,  and  may  be  executed  by,  any  commissioner 
to  take  acknowledgments  of  deeds,  appointed  under  the  authority  of  this  State,  or  any  Notary  Public  or 
any  Judge  or  Clerk  of  any  Court  of  Record  of  any  one  of  the  United  States,  or  any  foreign  State  or 
country. 

§  246.  Where  there  is  no  action  pending,  but  where  any  person  desires  to  perpetuate  the  testimony 
of  a  witness,  he  may  file  interrogatories  in  the  District  Court  of  any  county  in  which  any  person  to  be 
afiectcd  by  the  testimony  resides,  or  is  found,  and  may  have  notice  served  on  such  person,  and  may 
proceed  in  all  respects  as  is  provided  in  this  chapter  in  regard  to  the  taking  of  the  answers  of  a  witness 
out  of  the  court.  When  executed,  the  commission  shall  be  returned  to  and  remain  filed  in  the  court 
from  which  it  issued.  In  any  action  in  any  Court  of  this  State,  between  the  person  filing  the 
interrogatories  and  any  person  to  whom  notice  has  been  given  or  prescribed  in  this  chapter,  the  testimony 
of  the  witness  so  examined  may  be  used  in  evidence  subject  to  the  same  exceptions  which  might  be 
made  if  the  answers  were  taken  in  an  netiou  pendini;'  at  tlie  time:  Provided,  that  tlie  witness  he  not  id 
the  time  of  the  trial  a  resident  of  the  county  in  which  tlve  action  is  tried. 

§  247.  Depositions  and  answers  to  interrogaturii-s  when  :uhnilted  to  be  read  in  evidence,  shall  be 
subject  to  all  exceptions  and  objections  which  might  be  made  if  the  witness  were  personally  present  at 
the  trial ;  but  when  any  deposition  or  answer  shall  have  b<;en  filed  three  days  l)efore  the  trial,  notice  in 
writing  shall  be  filed  of  all  exceptions  thereto,  before  the  trial  is  commenced,  or  the  exc«'ptions  shall  n<»t 
be  heaid. 

§  248.  Every  person  acting  in  this  State  as  a  commissioner  to  take  depositions  or  answers,  shall  be 
entitled  to  the  following  fees  for  his  services :  For  each  certificate  two  dollars  ;  for  taking  depositions  or 
answers,  for  each  folio,  one  dollar. 

§  249.  Where  depositions  or  answers  are  taken  in  any  action,  but  are  not  admitted  or  used  on  a  trial, 
the  party  taking  them  shall  not  recover  the  costs  thereof. 

§  250.  No  female  shall  be  required  to  attend  any  court  as  a  witnes!>,  nor  shall  any  pei-son  be  requlrid 
to  attend  as  a  witness  any  court  held  out  of  the  county  in  which  he  resides. 
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CHAPTER  XX. 
New  Trxala, 

§  251.  The  court  may  revise  their  judgment  by  granting  a  new  trial  in  the  cases  hereafter  provided.  ^^^^  "»*y  P»»* 

§  252.  The  party  who  believes  himself  aggrieved  by  the  judgment  against  him,  may,  within  four  WoUon  for  new 

judicial  days  after  such  judgment  has  been  rendered,  pray  tor  a  new  trial,  which  must  be  granted  if  there  be  made, 
be  good  ground  for  the  same. 

§  253.  The  party  demanding  a  new  trial  must  set  forth  the  grounds  on  which  he  rests  his  demand,  Gmnndgof 

and  the  same  must  be  filed,  entered  on  the  records  of  the  court,  and  notified  to  the  adverse  party,  in  be  set  forth, 
order  that  he  may  answer  within  the  delay  prescribed  for  answering. 

8  254.  A  new  trial  shall  be  granted  : —  When  new  trial 

^  ^  shall  be  granted. 

1st  If  the  judgment  appear  clearly  contrary  to  law  and  evidence. 

2d.  If  the  party  has  discovered,  since  the  trial,  evidence  important  to  the  cause  which  he  could  not- 
with  due  diligence  have  obtained  before. 

3d.  If  the  cause  has  been  tried  by  a  jury,  and  it  be  shown  that  the  jury  has  been  bribed  or  has 
behaved  improperly,  so  that  impartial  justice  has  not  been  done  in  the  cause. 

4th.  New  trials  may  be  granted  without  motion  in  the  sound  discretion  of  the  court. 

§  255.  If  a  hew  trial  be  prayed  for  on  the  ground  of  new  evidence  hanng  been  discovered,  or  on    Newfrinion 
account  of  bribery  or  misconduct  of  the  jury,  or  of  the  adverse  party,  the  party  praying  for  the  new  trial  discovered  evi- 
must,  on  filing  his  motion,  annex  to  the  same  his  affidavit  of  the  facts  alleged  in  proof  of  the  bribery  or 
misconduct  of  the  jury,  or  his  having  discovered  the  evidence  material  to  his  suit  since  judgment  was 
rendered,  although  he  had  before  used  his  utmost  diligence  to  procure  the  necessary  testimony.     This 
affidavit  must  be  filed  in  the  records. 

§  256.  It  is  not  necessary  that  the  party  should  make  an  affidavit,  when  the  motion  for  a  new  trial  is   WhenaildaTtt 
made  on  the  ground  that  the  judgment  is  contrary  to  law  and  evidence. 

§  257.  The  court  shall  decide  summarily  on  such  applications.     If  a  new  trial  be  granted,  the  cause  Coart  to  decide 
shall  again  be  placed  on  the  calendar,  and  on  the  new  trial  the  parties  shall  not  be  precluded  from  IppulS^aontr 
producing  new  proofs  on  the  ground  of  the  same  not  having  been  offered  on  the  first  trial. 

CHAPTER  XXI. 
Appeals, 
§  258.  In  all  Ciuses  in  which  an  appeal  lies  from  the  District  Court  to  the  Supreme  Court,  the  appeal  Appeals  to 

-I,  ,  .  supreme  court- 

may  be  taken  by  any  person  interested  at  any  time  within  two  years  after  the  judgment  is  rendered,  wuhin  what 

No  appeal  shall  lie  from  any  but  a  final  judgment.  Appeal  only  fitxn 

§  259.  The  appeal  shall  be  made  by  serving  on  the  adverse  party  or  his  attorney,  and  filing  with  the  Appeal— how 

clerk  of  the  court  in  which  the  judgment  is  entered,  a  notice  stating  the  appeal.     The  Judge  who  tried  or 

heard  the  cause,  or  one  of  the  Justices  of  the  Supreme  Court,  may  order  a  stay  of  the  proceedings  upon 

the  judgment  until  the  expiration  of  the  time  allowed  for  preparing  and  filing  a  statement  of  facts.     At 

the  time  of  filing  the  notice,  the  appellant  shall  pay  to  the  clerk  his  fees  for  making  up  the  transcript  of 

the  record  in  the  case.     Until  his  fees  are  paid,  the  clerk  shall  not  be  bound  to  receive  or  file  the  notice. 

§  260.  To  render  an  appeal  effectual,  a  written  undertaking  must  be  executed  on  the  part  of  the  Undertaking  to 

appellant,  by  at  least  two  sureties,  to  the  effect  that  the  appellant  will  pay  all  costs  and  damages  that  *°" 

may  be  awarded  against  hkn  on  the  appeal,  not  exceeding  five  hundred  dollars,  or  that  sum  must  be 

deposited  in  the  District  Court  to  abide  the  event  of  the  appeal ;  but  such  undertaking  or  deposit  may 

be  waived  by  a  written  consent  on  the  part  of  the  respondent 

§  261.  If  the  appeal  be  from  a  judgment  directing  the  payment  of  money,  it  shall  not  stay  the  Stov  of  execution 

execution  of  the  judgment,  unless  a  written  undertaking  be  executed  on  the  part  of  the  appellant,  by  direcuy  pay- 

at  least  two  sureties,  to  the  effect  that  If  the  judgment  appealed  from,  or  any  part  thereof,  be  affirmed, 

the  appellant  will  pay  the  amount  directed  to  be  paid  by  the  judgment,  or  the  part  of  such  amount  as  to 
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vbich  tbe  judgment  shall  be  affiiined,  if  it  be  afBrmed  only  in  part,  and  all  damages  and  costs  'which 
shall  be  awarded  against  the  appellant  upon  the  appeal. 

§  262.  If  the  judgment  or  order  appealed  from  direct  the  execution  of  a  conveyance  or  other 
instrument^  the  execution  of  the  judgment  shall  not  be  stayed  by  the  appeal  until  the  instrument  shall 
have  been  executed  and  deposited  in  the  court  in  which  the  judgment  is  entered,  to  abide  the  judgment 
of  the*  Supreme  Court. 

§  263.  If  the  judgment  or  order  appealed  from  direct  the  performance  of  any  act  other  than  the 
payment  of  money  or  tlie  execution  of  a  conveyance  or  other  instrument,  the  execution  of  the  judgment 
or  order  shall  not  be  stayed  by  appeal,  unless  a  written  undertaking  be  entered  into  on  the  part  of  the 
appellant,  by  at  least  two  sureties,  and  in  such  amount  as  the  District  Judge  or  one  of  the  Justices  of 
the  Supreme  Court  shall,  on  notice  to  the  respondent  of  at  least  one  day,  direct,  that  the  appellant  will 
obey  the  judgment  or  order  of  the  Supreme  Court  upon  the  appeal. 

§  264.  The  sureties  must  be  residents  of  the  county  in  which  the  judgment  is  rendered,  and  each 
must  be  worth  of  property  within  the  county  the  amount  specified  in  the  undertaking,  or  the  whole 
number  of  sureties,  if  more  than  two,  must  be  worth  of  such  property  in  the  aggregate  double  such 
amount.  An  undertaking  upon  an  appeal  shall  be  of  no  effect  unless  it  be  accompanied  by  tbe  affidavit 
of  the  sureties  that  they  have  the  qualifications  required  by  this  section. 

§  265.  The  undertaking  upon  an  appeal,  and  the  affidavit  accompanying  it,  must  be  filed  in  the  court 
in  which  the  judgment  appealed  from  was  entered. 

§  266.  ."Whenever  an  appeal  shall  be  perfected,  as  provided  in  Sections  Two  Hundred  and  Sixty-one, 
Two  Hundred  and  Sixty-two,  and  Two  Hundred  and  Sixty-three,  it  shall  stay  all  further  proceedings  in 
the  court  below,  upon  the  judgment  or  order  appealed  from,  and  upon  execution  or  process  to  enforce  it 

§  267.  The  respondent  may  except  to  the  suflSciency  of  the  sureties  on  the  appeal  within  ^ve  days 
after  notice  of  the  ajipeal,  by  serving  a  notice  of  exception  on  the  adverse  j>arty  or  his  attorney,  and 
unless  such  sureties,  or  other  sureties  to  a  new  undertaking,  justify  before  the  Judge  or  Clerk  of  the 
Court  below,  or  a  County  Judge,  or  one  of  the  Justices  of  the  Supreme  Court,  within  ^\e  days  after 
such  notice  of  exception,  the  appeal  shall  be  regarded  as  if  no  undertaking  had  bo3Q  given.  The 
justification  shall  be  upon  a  notice  of  not  less  than  one  day. 

§  268.  For  the  purpose  of  justification,  each  of  the  sureties  shall  attend  before  the  JuJge  at  the  time 
and  place  mentioned  in  the  notice  of  justification,  and  may  be  examined  on  oath  on  the  part  of  the 
respondent  touching  his  sufiQciency,  in  such  manner  as  the  Judge,  in  his  discretion,  may  think 
proper. 

§  269.  If  the  Judge  or  Clerk  find  the  sureties  sufficient,  he  shall  make  a  certificate  of  the 
allowance  of  them,  and  such  certificate,  together  with  their  examination,  shall  be  filed  in  the 
Court. 

§  270.  When  a  party  shall  give,  in  the  manner  prescribed  in  this  Act,  in  good  faith,  notice  of  appeal 
from  a  judgment,  and  has  omitted,  or  shall  omit,  through  mistake,  to  do  any  other  act  necessary  to 
perfect  the  appeal,  or  to  stay  proceedings,  the  Supreme  Court,  and  each  of  the  Justices  thereof,  in 
vacation,  may  permit  an  amendment  upon  such  terms  as  shall  be  just. 

g  271.  On  the  trial  in  the  Court  below,  any  party  may  require  the  Clerk  to  take  down  a  testimony 
in  writing ;  when  so  taken  down,  it  shall  serve  as  a  statement  of  facts,  unless  the  parties  afterwards 
agree  to  one. 

§  272.  When  the  testimony  has  not  been  taken  down,  a  statement  of  facts  proved  on  the  trial,  or  of 
the  testimony  given,  may  be  prepared  by  the  appellant,  and  a  copy  thereof  served  on  the  adveree 
party,  or  his  attorney,  within  ^\e  days  ailer  the  trial.  The  respondent  may,  within  three  days 
thereafter,  prepare  amendments  thereto,  and  serve  a  copy  on  the  appellant,  who  may  then,  within  two 
days,  serve  the  opposite  paity  with  a  notice  to  appear,  within  not  more  than  four  nor  less  than  two 
days,  before  the  Judge  who  tried  the  cause,  to  have  the  statement  and  amendments  settled  ;  and  such 
Judge  shall  tliereupon  settle  and  correct  the  same  as  he  shall  deem  to  consist  with  the  truth  of  the 
facts,  and  cause  it  to  be  filed  in  the  proper  office. 
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§  273.  If  the  appellant  shall  omit  to  make  a  statement  within  the  time  above  limited,  he  shall  be  WaWer  of  right 
deemed  to  have  waived  his  right  thereto  ;  and  when  a  statement  is  made,  and  the  parties  shall  omit  ment,  Jlc 
within  the  several  times  above  limited — the  one  party  to  propose  amendments,  the  other  to  notify  an 
appearance  before  the  Judge, — they  shall  respectively  be  deemed,  the  former  to  have  agreed  to  the 
statement  as  proposed,  and  tlie  lattef  to  have  agreed  to  the  amendments  as  proposed. 

§  274.  The  several  periods  of  time,  above  limited,  may  be  enlarged,  upon  good  cause  shown,  by  the  Time  may  be 
Judge  before  whom  the  cause  was  tried,  or  by  one  of  the  J  ustices  of  the  Supreme  Court  «»i»^c  • 

§  275.  As  soon  as  an  appeal  has  been  taken  and  perfected,  as  prescribed  by  this  Chapter,  and  so  Return  of  pro- 
soon  as  a  statement  of  facts  has  been  filed,  or  the  time  has  expired  within  which  it  can  be  filed,  the  appeUate  court 
Clerk  of  the  Court  from  whose  judgment  the  appeal  is  taken,  shall  make  up  a  full  and  complete 
transcript  of  the  record  of  the  cause,  which  shall  comprise  the  judgment,  and  all  orders  of  the  Court, 
all  the  pleadings,  and  the  papers  connected  therewith,  the  testimony  if  taken  doWn,  or  statement  of 
facts  if  there  be  one,  and  all  other  papers  filed  in  the  cause  which  shall  be  necessary  to  present  the 
whole  cause  clearly  to  the  Appellate  Court ;  and  he  shall  certify  the  same  under  his  hand  and  the  seal 
of  his  Court  to  be  a  full  and  accurate  transcript  of  the  record. 

§  276.  It  shall  be  the  duty  of  the  Clerk  to  file  the  transcript  of  the  record  with  the  Clerk  of  the  S?flter'^^ 
Supreme  Court  at  the  earliest  day  practicable.     The  Supreme  Court,  on  motion,  if  the  record  be  shown  Amended  retarn. 
by   affidavit   to  be  incomplete,   may   require   the  Clerk  of   the  Court  below  to  certify  the  same 
more  fully. 

§  277.  The  hearing  of  appeals  shall  be  noticed  for  the  first  day  of  term,  by  a  notice  of  at  least  four  Noticing  appeal 
days,  and  may  be  noticed  and  brought  on  by  either  party.     The  party  giving  such  notice  shall,  at  least 
two  days  before  the  first  day  of  term,  file  with  the  Clerk  a  note  of  issue  containing  the  title  of  the  Noie.of  issue, 
cause,  tlie  date  of  the  judgment  appealed  from,  together  with  the  names  of  the  respective  attorneys  of 
the  parties.    The  Clerk  shall  make  up  a  calendar  of  the  causes  for  argument,  according  to  the  respective  calendar, 
dates  specified  in  the  notes  of  issue. 

§  278.  At  the  opening  of  the  argument  in  the  Supreme  Court,  each  party  shall  furnish  each  of  the   Points  to  be  flir- 
Justices,  the  Reporter,  and  the  adverse  party,  with  a  note  of  the  points  or  questions  intended  to  be 
made,  with  references  to  the  authorities  intended  to  be  cited.    No  other  papers  whatever  shall  be 
required  to  be  furnished. 

§  279.  The  Supreme  Court  may  reverse,  affirm,  or  modify  any  judgment,  order,  or  determination,  Power  of  court 
appealed  from  in  whole  or  in  part,  and  as  to  any  or  all  of  the  parties,  may  grant  new  trials,  and  render 
such  judgment  as  substantial  justice  shall  require,  without  regard  to  formal  or  technical  defects,  errors, 
or  imperfections,  not  affecting  the  very  right  and  justice  of  the  case.  The  Court  shall  review  any 
intermediate  order  involving  the  merits  and  necessarily  affecting  the  judgment  When  from  the  character 
of  the  record  no  tangible  point  is  presented  for  determination,  the  Court  may  remand  the  cause  for  a 
new  trial  in  the  Court  below. 

§  280.  After  an  appeal  shall  have  been  heard  and  determined,  the  judgment  or  order  of  the  Supreme  KemittUur  of 
Court  therein,  and  all  things  concerning  the  same,  shall  be  remitted  to  the  District  Court  of  the  proper 
county,  and  thereupon  such  further  proceedings  shall  be  had  in  that  Court  as  may  be  necessary  to  carry 
such  judgment  or  order  into  effect. 

8  2iJl.  The  opinion  of  the  Supreme  Court  shall  always  be  civen  in  writing:,  and  shall  be  filed  and  Supreme  court  to 

A  •     ,x      n     ^  J  fc*  6'  give  opinion  In 

preserved  m  the  Court.  writing. 

§  282.  If  the  judgment  of  the  Court  below  be  affirmed,  it  shall  be  with  costs;  if  reversed,  the  Cosu  of  appeal, 
appellant  shall  recover  his  costs  from  the  respondent.     If  a  new  trial  be  ordered,  costs  shall  be  allowed 
in  the  discretion  of  the  Court. 

§  283.  J\nien  the  judgment  of  the  Supreme  Court  is  remitted  to  the  Court  below,  the  clerk  of  the  cierk  to  certiiv 
Supreme  Court  shall  certify  the  costs  of  the  appeal,  setting  forth  each  it^m  thereof. 

§  284.  If  a  party  appeal  from  a  judgment  against  him  for  money,  and  the  Supreme  Court  be  satisfied  Damages  in  addi- 
that  the  appeal  was  taken  merely  for  delay,  upon  an  affirmance  of  the  judgment,  such  Court  may 
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give  judgment  against  the  appellant  for  twenty  per  cent  damages  upon  the  amount  of  the  judgment  of 
the  Court  below. 

§  285.  If  any  appellant  fails  to  comply  wiih  the  conditions  of  his  undertaking  given  by  the  appeal, 
within  twenty  days  after  the  judgment  of  the  Supreme  Court  has  been  remitted  to  the  Court  below, 
and  after  a  copy  of  the  judgment  has  been  served  upon  him,  judgmeut  in  the  Court  below  may  be 
obtained  by  the  respondent  against  the  parties  in  the  undertaking  by  motion,  upon  ten  days'  notice 
thereof,  or  the  respondent  may  maintain  an  action  against  the  parties. 

CUAPTER  XXn. 
Miscellaneous  Provisions. 

§  286.  All  decisions  of  the  Court  on  any  point  of  law  arising  in  the  cause  (except  final  judgments) 
may  be  excepted  to. 

§  287.  The  party  excepting  to  a  decision  of  the  Court  must  draw  a  bill  of  exceptions,  in  which  the 
question  on  which  the  decision  has  been  given,  and  all  facts  necessary  to  a  clear  understanding  of  tlie 
same,  shall  be  concisely  set  forth. 

§  288.  The  bill  of  exceptions  must  be  exhibited  to  the.  adverse  party,  who  may  object  to  any  error 
in  the  statement  therein  contained.  It  shall  then  be  presented  to  the  Court,  who,  after  correcting  it,  if 
erroneous,  shall  sign  the  same,  and  direct  the  clerk  to  file  it  among  the  records  of  the  suit 

§  289.  No  bill  of  exceptions  shall  be  signed  by  the  Judge,  unless  it  is  presented  to  him  within  ^ve 
days  after  the  rendition  of  final  judgment.  No  more  than  two  days  shall  be  allowed  to  the  Court 
for  the  consideration  of  the  same.  Upon  the  trial,  either  party  may  present  to  the  Court  written 
instructions,  and  ask  that  they  be  given  to  the  jury.  If  correct  and  pertinent,  they  shall  be  given ;  if 
not,  refused. 

§  290.  Upon  each  charge  so  presented,  the  Court  shall  endorse  its  decision.  If  part  be  given  and 
part  refused,  the  Court  shall  distinguish,  showing  by  the  endorsement  what  part  of  the  instruction  was 
given  and  what  refused. 

§  291.  The  instructions  shall  then  be  filed,  and  shall  form  part  of  the  record  of  the  cause  ;  and  as  to 
all  questions  of  law  presented  therein,  and  the  decision  of  the  Court  on  each,  shall  be  deemed  a  bill  of 
exceptions. 

§  292.  Parties  to  a  question  in  difference  which  might  be  the  subject  of  a  civil  action,  may  without 
action  agree  upon  a  statement  of  the  facts  upon  which  the  eontroversy  depends,  and  present  a  submission 
of  the  same  to  any  Court  which  would  have  jurisdiction  if  the  action  had  been  brought  ^  But  it  must 
appear  by  affidavit  that  the  controversy  is  real  and  the  proceedings  in  good  faith  to  determine  the  rights 
of  the  parties.  The  Court  shall  thereupon  hear  and  determine  the  same  at  a  general  term,  and  render 
judgment  thereon  as  if  the  action  were  depending. 

§  293.  A  judgment  by  confession  may  be  entered  without  action,  either  for  money  due  or  to  become 
due,  or  to  secure  any  person  against  contingent  liabiUty,  on  behalf  of  the  defendant  or  both,  in  the 
following:  manner : — 

1st.  A  statement  in  writing  must  he  made  by  the  defendant,  for  the  amount  of  which  judgment  m^y 
be  entered,  and  authorize  the  entry  of  judgment  thereon. 

2d.  If  it  be  for  money  due  or  to  become  due,  it  must  state  concisely  the  facts  out  of  which  it  aro*^, 
and  must  show  that  the  sum  confessed  therefor  is  justly  due  or  to  become  due. 

3d.  If  it  be  fjr  the  purpose  of  securing  the  plaintiff  against  liability,  it  must  state  concisely  the  faeLs 
constituting  the  liability,  and  must  show  that  the  sum  confessed  therefor  does  not  exceed  the  same. 

§  294.  Either  party  may  exhibit  to  the  other  or  to  his  attorney  at  any  time  before  the  trial, 
any  paper  material  to  the  action,  and  request  an  admission  in  writing  of  its  genuineness.  K  the 
adverse  party  or  his  attorney  fail  to  give  the  admission  within  four  days  after  the  request,  and  if  the 
party  exhibiting  the  paper  be  afterwards  put  to  expense  in  order  to  prove  the  same,  and  it  be  finally 
proved  or  admitted  on  the  trials  such  expense,  to  be  ascertained  at  the  trial,  shall  be  paid  by  the  party 
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refusing  the  admission,  unless  it  appear  to  the  Court  that  there  were  good  reason  for  the  refusal.  The 
Court  before  which  an  action  is  pending,  or  a  Judge  thereof,  may  in  their  discretion  and  upon  due  notice, 
order  either  p'Uty  to  give  to  the  other  within  a  specified  time,  an  in.spection  and  copy,  or  {>ei mission 
to  take  a  copy,  of  any  books,  pripers,  and  documents,  in  his  possession  or  under  his  control,  containing 
evidence  relating  to  the  merits  of  the  action  or  the  defence  therein.  If  compliance  with  the  order  be 
refused,  the  Court  on  motion  may  exclude  the  paper  from  being  given  in  evidence,  or  punish  the  party 
refusing,  or  both. 

§  295.  No  action  to  obtain  discovery  under  oath  in  aid  of  the  prosecution  or  defence  of  another   Action  to  obtain 

f  "^  *  discovery  not 

action  shall  be  allowed,  nor  shall  any  examination  of  a  party  be  had  on  behalf  of  the  adverse  party,  except  allowed. 
as  herein  prescribed. 

§  296.  A  party  to  an  action  may  be  examined  as  a  witness  at  the  instance  of  the  adverse  party,  or  Party  to  RcUon 

c  /ii  .1/.1  1    niny  be  pxn  mined 

of  any  one  of  several  adverse  parties,  and  for  that  purpose  may  be  compelled  in  the  same  manner,  and  a»  a  witnew. 
subject  to  the  same  rules  of  examination,  as  any  other  witness,  to  testify  either  at  the  trial,  or  conditionally, 
or  upon  commission. 

§  297.  The  examination,  instead  of  being  had  at  the  trial,  may  be  had  at  any  time  before  the  trial,   exlSiSS^bSore 
at  the  option  of  the  party  claiming  it,  before  a  Judge  of  the  Court,  a  commissioner,  or  other  officer   '*»«  "**!• 
authorized  to  take  the  testimony  of  a  witness.     A  notice  shall  be  given  to  the  party  to  be  examined, 
and  any  other  adverse  party,  of  at  least  five  days,  unless  for  good  cause  shown  the  Judge  order 
otherwise.     But  such  party  shall  not  be  compelled  to  attend  in  any  other  county  than  that  of  his 
residence. 

§  298.  The  party  to  be  examined  may  be  compelled  to  attend  in  the  same  manner  as  a  witness,  and   Puty  eompei- 

1  •        •  1     11  1  1  1   /•!    1  1         1         7r»  1  •  1  1  1  11         lable  to  attend  In 

the  examination  shall  be  taken  and  filed  by  the  officer  or  person  taking  the  same,  and  may  be  read  by   like  manner  as 
either  party  on  the  trial. 

§  299.  The  examination  of  the  party  thus  taken  may  be  rebutted  by  adverse  testimony.  Jf ''J***"^™*^ 

§  300.  If  a  party  refuse  to  attend  and  testify  as  herein  provided,  he  may  be  punished  as  for  a  contempt.   Penalty  for  reftw- 
and  his  complaint  or  answer  may  be  stricken  out. 

§  301.  A  party  examined  by  an  adverse  party,  as  herein  provided,  may  be  examined  on  his  own   When  party  may 
behalf  in  respect  to  any  matter  pertinent  to  the  issue.     But  if  he  testify  to  any  new  matter  not  responsive   bis  own  tehair. 
to  the  inquiries  put  to  him  by  the  adverse  party,  or  necessary  to  explain  or  quahfy  his  answer  thereto, 
or  discharge,  when  his  answer  would  charge  himself,  such  adverse  party  may  ofifer  himself  as  a  witness 
on  his  own  behalf,  in  respect  to  such  new  matter,  and  shall  be  so  received. 

§  302.  A  person  for  whose  immediate  benefit  the  action  is  prosecuted  or  defended,  though  not  a  Party  for  whose 
party  to  the  action,  may  be  examined  as  a  witness  in  the  same  manner  and  subject  to  the  same  rules  as  prosecmed  may 
if  he  were  named  as  a  party.  **""  " 

§  303.  A  party  may  be  examined  on  behalf  of  his  co-plaintiff  or  co-defendant ;  but  the  examination   co-piaintiffor 
thus  taken  shall  not  be  ased  on  behalf  of  the  party  examined  ;  and  whenever  one  of  several  plaintifiB  or   may  be  exa> 
defendants  who  are  joint  contractors,  or  who  are  united  in  interest,  is  examined  by  the  adverse  party, 
the  other  of  such  plaintiffs  or  defendants  may  offer  themselves  fis  witnesses  to  the  same  cause  of  action 
or  defence,  and  shall  be  so  received. 

§  304.  No  person  offered  as  a  witness  shall  be  excluded  by  reason  of  his  interest  in  the  event  of  the   interest  not  ui 

.  exclude  a  wU- 

action.  nesa. 

§  305.  The  last  section  shall  not  apply  to  a  party  to  the  action,  nor  to  any  person  for  whose  Last  section— 

immediate  benefit  it  is  prosecuted  or  defended,  nor  to  any  assignor  of  a  thing  in  action,  assigned  for  the  apply, 
purpose  of  making  him  a  witness. 

§  300.  No  black,  or  mulatto  i)erson,  or  Indian,  shall  be  permitted  to  give  evidence  in  any  action  to  When  Wack, 

which  a  white  person  is  a  party,  in  any  Court  of  this  State.     Every  person  who  shall  have  one  eighth  dian.  not  to  give 

part  or  more  of  negro  blood,  shall  be  deemed  a  mulatto ;  and  every  person  who  shall  have  one  half  *^  ""^®* 
Indian  blood,  shall  be  deemed  an  Indian. 

§  307.  The  time  within  which  an  act  is  done,  as  herein  provided,  shall  be  computed  by  excluding  computation  of 
the  first  day  and  including  the  last ;  if  the  last  day  be  Sunday,  it  shall  be  excluded. 
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Laws  of  other  §  308.  Printed  copies  in  volumes  of  statutes,  code,  or  other  written  law,  enacted  by  any  other  State 

deoM.      '  or  .Territory,  or  foreign  government,  purporting  or  proved  to  have  been  published  by  the  authority 

thereof,  or  proved  to  be  commonly  admitted  as  evidence  of  the  existing  law  in  the  Courts  and  judicial 
tribunals  of  such  State,  Territory,  or  Government,  shall  be  admitted  by  the  Courts  and  officers  of  this 
State  on  all  occasions  as  presumptive  evidence  of  such  laws.  The  written  or  common  law  of  any  other 
State  or  Territory,  or  foreign  government,  may  be  proved  as  facts  by  parol  evidence,  and  the  books  of 
reports  of  cases  adjudged  in  their  Courts,  may  also  be  admitted  as  presumptive  evidence  of  such  law. 

eeedlmntoen-  §  ^^^*  ^^  proceedings  to  enforce  a  mortgage,  it  shall  not  be  necessary  to  make  other  incumbrances 

foreeaoiorigage.  parties,  but  the  creditor  may  maintain  his  action  against  the  mortgager  alone,  alleging  in  his  complaint 
the  existence  of  the  debt  and  of  the  mortgage,  and  praying  a  sale  of  the  property  mortgaged. 

f^^^moruE^e.  §  ^^^-  The  judgment  by  which  a  mortgage  is  enforced  shall  be,  that  the  property  mortgaged  be  sold 
for  the  satisfaction  of  the  debt ;  and  that  if  the  proceeds  be  insufficient  to  pay  the  debt,  execution  shall 
be  issued  for  the  residue. 

m^LEivedpro-^       §  ^^L  Upon  this  judgment  an  order  of  sale  shall  issue,  and  the  mortgaged  property  shall  be  sold  in 

p*rty-  the  same  manner  as  if  it  was  sold  under  execution. 


Chap.    143. 

AN  AUT  prescribing  the  mode  of  appointing  Auctioneers^  and  defining  their  duties. 

Passed  April  22,  1850. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assembly^  do  enact  a^  follows : 
Court  of  sessions       §  1.  Tlie  Court  of  Sessions  of  the  Several  Counties  in  this  State  shall  be,  and  are  hereby  authorized 
aactioneen.         to  appoint  as  many  Auctioneers  within  their  respective  Counties,  as  they  may  deem  proper,  to  continue 

in  office  not  more  than  one  year  nor  less  than  six  months. 

Who  may  be  §  2.  No  person  shall  be  appointed  an  auctioneer,  unless  he  possess  the'qualification  of  an  elector  of  the 

auciioneer.  State,  and  shall,  at  the  same  time  of  applying  for  such  appointment,  dvisignate  in  writing  signed  by  him, 

such  store,  or  house,  or  stand,  where  he  will  prosecute  the  business  of  Auctioneer,  and  shall  also  name 

the  partner  or  partners  engaged  with  him  in  business,  and  shall  file  the  same  in  the  Court  of  Sessions ; 

and  the  certificate  of  appointment  shall  designate  the  house,  or  store,  or  stand  specified  by  the 

applicant,  and  shall  only  authorize  the  transaction  of  auction  business  at  the  place  designated,  except 

goods  sold  in  packages  as  imported,  hou<^ehold  furniture,  and  such  bulky  articles  as  are  usually  sold  in 

warehouses,  or  in  public  streets,  or  in  wharves. 

Person  appointed       8  3.  No  person  appointed  to  the  office  of  Auctioneer  shall  execute  the  duties  of  such  office,  until  be 

to  execute  bond«  o  r  rr 

shall  have  executed  a  bond,  payable  to  the  State  of  California,  in  the  penal  sum  of  twenty  thousand 
dollars,  conditioned  for  the  faithful  discharge  of  all  duties  imposed  on  him  by  law,  with  two  or  more 
sufficient  sureties,  to  the  acceptance  of  said  Court  of  Sessions,  and  take  the  oath  prescribed  by  the 
Constitution  of  this  State,  to  be  endorsed  on  the  certificate  of  his  appointment. 
Bonds  to  be  filed.       §  4.  All  auctioneers'  bonds  shall  be  filed  in  the  office  of  the  County  Clerk,  in  the  County  where 

said  auctioneer  was  appointed,  after  which  time  he  shall  be  authorized  to  transact  business. 
NoUce  of  §  5.  Every  County  Clerk  of  this  State  shall,  without  delay,  transmit  notice  to  the  Comptroller  of 

be  transmitted  to  State,  stating  the  name  of  the  auctioneer  and  hi:^  sundies,  and  the  day  on  which  said  bond  was  filed  in 

eooiptrolier.  ,  .       ^ 

his  office. 
Auction  duties.         §  6.  All  goods,  wares,  and  merchandiso,  and  every  other  species  of  personal  property,  which  shall  at 
any  time  be  exposed  to  sale  at  public  auction,  or  be  sold  by  auctioneers  on  commission,  at  private  sale, 
within  this  State,  with  the  exceptions  hereinafter  specified,  shall  be  subject,  each  and  every  time  they 
shall  be  struck  ofi^  to  duties  at  the  following  rates,  namely :     1st  All  wines  and  ardent  spirits,  foreign 
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or  domestic,  and  all  brewed  or  malt  liquors,  at  the  rate  of  two  dollars  on  every  hundred  dollars.  2d. 
AH  tobacco  and  cigars,  at  the  rate  of  two  dollars  on  every  hundred  dollars.  8d.  All  other  goods, 
wares  and  merchandise,  and  effects,  sold  in  packages,  bales,  trunks,  or  casks,  as  imported,  at  the  rate  of 
one  dollar  and  fifty  cents  on  every  one  hundred  dollars.  4th.  All  other  goods,  wares,  merchandise  and 
effects,  at  the  rate  of  one  dollar  on  every  one  hundred  dollars.  6th.  On  all  sales  of  real  estate,  ^hj 
cents  on  every  one  hundred  dollars.  • 

§  7.  The  duties  shall  be  calculated  on  the  sums  for  which  the  goods  so  exposed  to  sale  shall  be  How  duties  to  be 
respectively  struck  off;  and  shall  in  all  capes  be  paid  by  the  peiFon  making  the  sale.  calculated. 

§  8.  Goods  sold  at  auction  shall  in  all  cases  be  struck  off  to  the  highest  bidder,  and  when  the  Goodi  to  be  Mid 
auctioneer  or  owner,  or  any  person  employed  by  them,  or  either  of  them,  shall  be  such  bidder,  they       ^**'* 
shall  be  subject  to  the  same  duties  as  if  struck  off  to  any  other  person  ;  but  this  section  shall  not  be 
construed  to  render  valid  any  sale  that  wculd  otherwif^o  be  deemed  fraudulent  and  void. 

§  9.  All  articles,  except  those  hereinafter  specified,  ^hich  shall  be  sold  on  commission  by  an  auctioneer,  Aittdee  Mid  on 
by  a  copartner  or  clerk  of  an  auctioneer,  or  by  a  person  in  any  way  connected  in  the  auction  business,  or  jeet  lo  auetton 
in  auction  sales,  shall  be  liable  to  the  duties  heretofore  enumerated  in  this  Act. 

§  10.  No  auction  duties  shall  be  payable  upon  the  following  goods  and  articles:    1st.  If  they  shall   AnetionduUee 
belong  to  this  State  or  to  the  United  States.     2d.  If  they  shall  be  sold  under  any  legal  process  of  any  eeman  goods. 
Court,  or  under  a  seizure  by  any  public  officer,  for  or  on  account  of  any  forfeiture  or  penalty.     8d.  If 
they  shall  belong  to  the  estate  of  a  deceased  person,  and  be  sold  by  any  executor,  administrator,  or  by 
some  person  by  them  duly  authorized,  or  by  order  or  decree  of  any  Judge  of  Probate. 

§  11.  Eveiy  person  who  shall  sell,  or  attempt  to  sell  at  public  auction,  any  goods  or  effects,  without  Penalty  on 
having  fii-st  obtained  a  certi6cate  of  appointment,  taken  the  oath,  and  filed  tlie  bond  as  in  this  Act  md  selling  at 
required,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  in  any  Court  of  competent 
jurisdiction,  for  each  offence  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

§  12.  No  auctioneer  shall  demand  or  receive  a  higher  compensation  for  his  services  than  a  commission  Compensation 
of  five  per  cent,  unless  by  virtue  of  a  previ<5uR  written  agreement  between  him  and  the  owner,  agent,  or 
consignee  of  the  goods  or  effects  to  be  sold.     The  commission  on  sales  of  real  estate  shall  never  exceed 
one  half  of  one  per  cent. ;  but  by  private  agreement  in  writing,  any  rate  of  commission  may  be  fixed  on 
between  the  auctioneer  and  owner  of  the  real  estate  to  be  sold'. 

§  13.  Each  auctioneer  shall  keep  a  book,  in  which  he  shall  enter  a  memorandum  of  all  sales,  showing  the  AncUoneen  to 
uame  of  the  owner  or  owners  of  the  goods  sold,  to  whom  sold,  and  the  amount  paid,  and  the  date  of  each  mndnm  of  all 
sale,  which  book  shall  at  all  times  be  open  for  the  inspection  of  any  person  or  persons  interested  therein. 

§  1 4.  Every  auctioneer  appointed  and  qualified  under  the  provisions  of  this  Act,  shall  make  out  in  To  render  an 
writing,  a  quarterly  account,  dated  on  the  first  Monday  of  April,  July,  October,  and  January,  in  the  year  q^tl^iy. 
for  which  he  is  appointed,  and  shall  therein  state  minutely  and  particularly,  1st.  The  sums  for  which 
any  goods  or  effects  shall  have  been  sold,  at  every  auction  held  by  him,  or  in  his  behalf,  from  the  time 
of  his  entering  into  such  bond,  or  the  date  of  his  last  quarterly  account  2d.  The  days  on  which  sales 
were  made,  and  the  amount  of  each  day's  sale ;  the  amount  of  all  private  sales  on  commissions  ;  the 
days  on  which  sales  were  made,  and  the  amount  thereof.  3d.  The  amount  of  the  duties  chargeable 
under  the  ]^rovi^iions  of  this  Act,  on  all  sales,  public  and  private,  specified  in  the  account,  which  shall  be 
subscribed  by  such  auctioneer,  who  shall  make  oath  to  the  correctness  tliereof,  before  some  person 
iiuthorized  by  law  to  administer  oaths. 

§  15.  It  shall  be  the  duty  of  the  auctioneer  forthwith,  after  making  out  and  verifying  the  account  of  AndpaydnUes. 
his  sales  as  [irovidcd  in  the  foregoing  section,  to  exhibit  the  same  to  the  Treasurer  of  his  County,  and 
pay  to  the  Treasurer  the  amount  of  duties  chargeable  thereon,  and  take  his  receipt  therefor,  which  he 
shall  immediately  file  with  the  Auditor  of  the  County,  and  take  his  receipt  for  the  same;  and  said 
Treasurer  shall,  at  the  time,  take  and  preserve  an  abstract  of  such  account. 

§16.  Said  auctioneer  shall,  so  soon  as  he  has  paid  to  the  Couuty  Treasurer  the  amount  of  duties  Account  to  be 
*  '  ''  tiaoenillted  to 
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WiMre  auction- 
eer has  made  do 
stile,  be  la  to 
make  an  affidavit 
of  Uw  focL 


Connty  trenraier 
to  |My  moneys  to 
comptroller. 


AwfthMi  dotftea 
to  ID  to  general 
fand. 

Per  centage  to 
coviity  traa- 
suecs. 


Penalty  en 
anctioneer  tail- 
ing to  comply 
with  act. 


Commeacement 
or  act 


chargeable  on  said  acoonnt,  cause  the  same  to  be  transmitted  to  the  Comptroller  of  State,  who  shall 
thereupon  charge  the  County  Treasurer  with  the  amount  of  duties  specified  in  said  account. 

§  17.  Every  auctioneer,  who,  within  the  time  limited  for  his  accounting,  shall  have  made  no  sales, 
public  or  private,  of  goods  or  eflFects  liable  to  auction  duties,  shall  make  and  subscribe  an  affidavit  <^ 
tliose  facts,  before  some  person '  competent  to  administer  oaths,  and  file  the  same  with  the  Treasurer  of 
his  County,  who  shall  forthwith  transmit  a  cer^fied  copy  of  the  same  to  the  Comptroller  of  State. 

§  18.  Every  County  Treasurer  shall,  at  all  times,  hold  himself  in  readiness  to  pay  to  the  Treasurer 
of  State,  on  his  order,  countersigned  by  the  Comptroller,  all  moneys  in  his  hands,  derived  from  auction 
sales  to  the  date  of  such  order,  less  his  lawful  commission  for  receiving  and  paying  over  said  sum 
or  sums  of  money ;  and  all  sums  of  money  not  paid  over  on  the  order  of  the  Treasurer  of  the  State, 
as  above  provided,  shall  be  paid  into  the  State  Treasury  by  the  Coimty  Treasurer,  at  the  time  and  in 
the  manner  of  other  State  revenues. 

§  19.  All  money  paid  into  the  State  Treasury,  arising  from  auction  sales  imder  the  provisions  of  this 
Act,  shall  constitute  a  part  of  the  general  fund. 

§  20.  As  a  compensation  for  receiving  and  paying  over  money  derived  from  auction  sales,  County 
Treasurers  shall  receive  three  per  centum  on  the  amount  thus  collected  and  paid  into  the  State 
Treasury. 

§  21.  Every  auctioneer  who  shall  fail  to  comply  with  any  of  the  duties  enjoined  on  him  by  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  in  any  Court  of  competent  jurisdiction, 
be  fined  for  each  offence,  not  less  than  fifty  nor  more  than  one  thousand  dollars,  and  shall  be  liable  on 
his  official  bond,  in  a  civil  suit,  for  any  danuiges  sustained  by  any  person  injured  by  his  oflScial 
misconduct. 

§  22.  This  Act  shall  take  effect  from  and  after  the  Third  Monday  of  April,  1850. 


Chap.  144. 


AN  ACT  authorizing  a  Loan  of  Money  to  pay  the  immediate  demands  on  the  Treasury  until  a 
permoLnent  fund  can  he  raised  for  that  purpose. 

Passed  January  6,  1850. 


Treasarer  to 
receive  pro- 
pnsala  fur  loan  of 
|aUO,000. 


Proposals  lobe 
opened,  and  cer- 
tain selected. 


Provisa 


Treasarer  to  pre- 

Gre  and  execate 
nds. 


The  People  of  the  State  of  Calif omia^  represented  in  Senate  and  Assembly ,  do  enact  as  follows  : 

§  1.  The  Treasurer  of  the  State  shall  be,  and  is  hereby,  authorized  and  empowered  to  receive  proposals 
in  writing,  until  the  twenty-fifth  day  of  January,  1850,  at  12  o^clock  m.  of  that  day,  from  any  and  all 
persons  to  loan  to  this  State  a  sura  of  money  not  exceeding  two  hundred  thousand  dollars,  for  a  term 
not  more  than  twelve  nor  less  than  six  years,  payable  at  the  pleasure  of  the  State,  at  any  time  after 
six  years. 

§  2.  It  shall  be  the  duty  of  the  Treasurer,  any  time  after  noon  of  said  twenty-fifth  day  of  January, 
1850,  to  open  any  and  all  propositions,  filed  with  him  for  said  loan,  in  the  presence  of  the  Chairman  of 
the  Finance  Committee  of  the  Senate,  and  Chairman  of  the  Committee  of  Ways  and  Means  of  Uie 
Assembly,  and  said  Treasurer  and  the  Chairmen  of  the  said  Committees  shall  proceed  to  select  from  all 
of  said  bids,  such  one  or  more  as  they  may  deem  most  reasonable  and  best  calculated  to  secure  said 
loan  :  Provided,  however,  that  said  Treasurer  and  Committee-men  shall  lay  all  such  proposals  before  ike 
Legislature  for  their  approval. 

§  3.  If  the  Legislature  shall  decide  to  accept,  or  instruct  the  Treasurer  to  accept,  any  such  offer,  for 
any  part  or  the  whole  of  said  loan  of  the  said  sum  of  money,  it  shall  be  the  duty  of  the  Treasurer  of  the 
State,  and  he  is  hereby  authorized  and  required  to  prepare  and  execute  bonds  in  such  form  as  he  may 
deem  proper,  for  such  amounts  as  may  be  agreed  on  between  himself  and  the  lenders,  in  sums  not  lesa 
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than  five  thousand  dollars,  and  made  payable  to  the  lender  or  lenders  at  the  time  stipulated  by  the 

parties,  and  bearing  such  rate  of  interest  as  may  be  contracted  for  by  the  parties,  and  approved  of  by  the 

Legislature,  payable  quarter  yearly  out  of  any  money  in  Treasury  not  otherwise  appropriated ;  said 

bonds  shall  be  signed  by  the  Governor,  and  countersigned  by  the  Treasurer,  and  shall  be  delivered  to  sig^eii  by^pyrw- 

the  successful  bidder  of  said  loan  whenever  the  money  so  loaned  shall  be  paid  into  the  Treasury,  and  to  J^JJ^J***  *'*^ 

the  amount  only  of  such  payment,  and  at  such  time  after  the  contract  for  the  loan  is  made  as  the 

Treasurer  shall  choose  to  call  for  it ;  and  if  the  lender  shall  fail,  on  such  call,  to  pay  into  the  Treasury  Cootnct  tat  loan 

the  amount  so  agreed  to  be  loaned,  his  contract  for  said  loan  shall  be  forfeited  or  not  at  the  pleasure  of 

the  Legislature. 

§  4.  For  the  payment  of  the  interest  according  to  the  stipulations  of  this  Act,  and  the  ultimate  j^^H^  ^^ 
redemption  of  the  principal  of  the  loan  hereby  created  and  authorized,  the  revenues  present  and  pledged  for  pay- 
prospective,  and  faith  of  the  State,  are  irrevocably  pledged.  ' 

§  5.  This  Act  shall  be  in  force  from  and  after  its  passage,  and  a  certified  copy  thereof  filed  in  the  Oo'""^"*'"^^! 
office  of  Secretary  of  State. 


ao- 
dol- 


Chap.  145. 

AN  ACT  in  relation  to  Money  of  Accounts  of  this  State. 

Passed  April  4,  1850. 

The  People  of  the  State  of  Cdlifomio^  represented  in  Senate  and  Assembly^  do  enact  a^  follows : 

§  1.  The  money  of  account  of  this  State  shall  be  the  dollar,  cent,  and  mill ;  and  all  accounts  in  the  ^^^%f^ 
Public  Offices  and  other  public  accounts,  and  all  proceedings  in  Courts,  shall  be  kept  and  had  in  lar,  cent,  and 
conformity  to  this  regulation. 

§  2.  Nothing  contained  in  the  preceding  section  shall  vitiate  or  affect  any  account,  charge,  or  entry  Acconnta  made 
originally  made,  or  any  note,  bond,  or  other  instrument  expressed  in  any  other  money  of  account,  but  not  ▼itJatodT^^ 
the  same  shall  be  reduced  to  dollars  or  parts  of  dollars  as  hereinbefore  directed,  in  any  suit  thereupon. 

§  3.  In  all  judgments  and  decrees  rendered  by  any  Court  of  Justice  for  any  debt,  damages,  or  costs,  Jodgmentt,  im., 
and  in  all  executions  issued  thereon,  the  amount  shall  be  computed  as  near  as  may  be  in  dollars  and  in  doikn  and 
cents,  rejecting  smaller  fractions,  and  no  judgment  or  other  proceedings  shall  be  considered  erroneous 
for  such  omission. 


eenti. 


Chap.  146. 

AN  ACT  explanatory  of  an  Act  entitled  "  An  Act  concerning  the  Eevenue  Ihinds,  Expenditures^  and 

Property  of  the  State,  and  management  thereof" 

Passed  April  18, 1850. 

Th£  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  asfolUrws : 

That  so  much  of  the  Act  entitled  "  An  Act  concerning  the  revenue  funds,  expenditures,  and  property  Chapter  lo 
of  the  State,  and  management  thereof,"  approved  February  20th,  1850,  as  relates  to  the  compensation 
of  the  Lieutenant  Governor,  be,  and  the  same  is  hereby  construed,  so  as  to  adapt  the  meaning  and 
language  of  the  fifteenth  section  of  the  schedule  of  the  Constitution. 


JOINT   RESOLUTIONS 


OF  THE 


SENATE    AND    ASSEMBLY. 


Joint  Resolution  of  Thanks  to  Captain  John  A.  Sutter. 

Resolved  (the  Assembly  ooDcurring),  That  the  People  of  the  State  of  Oaliforaia,  through  their  Representatives  in 
Senate  and  Assembly,  do  hereby  tender  their  most  cordial  thanks  to  Captain  John  A  Sutter,  for  his  benevolenoe  and 
humanity  in  rendering  assistance  to  the  immigrants  to  this  country. 

BesoLved^  That  the  President  of  the  Senate  be  hereby  requested  tq  transmit  to  Captain  Sutter  a  copy  of  these 
resolutions. 

JCHN  BIGLEB, 
Speaker  pro  tern,  of  the  JSouu  ofAjuenMy. 


JOHN  McDOUGAL, 
LieutmofU  Oovemor  and  PreMmt  of  the  Senate* 


Approved  January  24,  1850. 

Peter  H.  Burnett, 

Governor  of  Oalt/brrUa. 


Joint  Resolution,  authorizing  the  Governor  to  employ  a  Priyate 
Secretary. 

Resolved,  by  the  Senate  (the  House  of  Assembly  concurring),  That  the  Gk)vemor  be,  and  is  hereby  authorixed,  to 
employ  a  Private  Secretary,  to  be  paid  such  compensation  as  may  be  provided  by  law,  out  of  any  fund  not  otherwise 
appBppriated. 

JOHN  BIOLER, 
Speaker  pro  tern,  of  the  Bouse  rf  Aasemhly. 


Approved  January  31,  1860. 

Pbtsr  H«  Bitrhbtt. 


JOHN  McDOUOAL, 
lAeuimaaU  Oovemor  and  PrenietU  <tf  the  Senate 
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A  Joint  Resolution^  classifying  the  Justices  of  the  Supreme  Court. 

The  People  of  the  State  of  Calt/omia,  represented  in  Senate  and  Assembly  ^  do  enact  as  follows : 

§  1.  That  the  Justices  of  the  Supreme  Court  shall  be  classified  as  follows,  viz. — S.  C.  HastiDgs,  Chief  Justice,  shiill 
go  out  of  office  at  the  end  of  two  years,  from  the  first  day  of  January,  eighteen  hundred  and  fifty ;  Henry  A.  Lyons 
shall  go  out  of  office  at  the*end  of  four  years,  from  tlie  same'  day,  and  for  the  last  two  years  shall  be  Chief  Justice  ; 
Nathaniel  Bennett  shall  fier\  e  six  years,  from  the  same  day. 

§  2.  This  Act  shall  be  in  ibree  from  and  after  its  passage,  «nd  a  eertiied  copy  thereof  filed  in  the  ^^ioe  of  SecreUiiy 
of  State. 

JOHN  BIGLER, 
Speaker  pro  tern,  of  the  House  of  Assembly. 


JOHN  McDOUGAL, 
Lieutenant  Governor  and  President  of  the  Senate. 


Approved  Febraary  1, 1850. 

Petbr  H.  Burnbtt. 


A  Joint  Resolution  in  relation  to  the  Washington  Monument   in 
the  City  of  Washington,  District  of  Columbia. 

Be  it  Resolved^  by  the  people  of  the  State  of  California,  represented  in  Senate  and  Assembly,  That  the  Governor  be, 
aad  iie  is  hereby  anthoriaed  and  requested,  to  eause  to  be  procured,  and  prepared  in  the  manner  prescribed  hy  the 
Washington  Monument  Association,  a  block  of  California  marble,  cinnabar,  gold  quartz,  or  granite,  of  suitable 
dimensions,  with  the  word  ^  California''  chiselled  on  its  face,  and  that  he  cause  the  same  to  be  forwarded  to  the 
Managers  of  the  Washington  Monument  Association  in  the  said  City  of  Washington,  District  of  Columbia,  to  constitute 
a  poHion  of  the  monument  now  being  erected  in  that  city  to  the  memory  of  George  Washington. 

Be  it  furtJur  Resolved^  That  all  expenses  incurred  by  the  Governor  in  carrying  the  foregoing  resolution  into  effect^ 
shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  which  amount  tJie  Governor  is  hereby 
MithoHaed  to  dr«w  on  the  IVeaau^er. 

JOHN  BIGLER, 
Speaker  of  the  House  of  Assembly. 


Approved  February.  0, 1850. 

PxTfiR  H.  Burnett. 


JOHN  McDOUGAL, 
Lieutenant  Governor  and  President  of  the  Senate. 


SENATE   AND    AS^SMBiY. 


M9 


A  Joint  Resolution  in  relation  to  the  paj  of  Chaplains  of  the 
Legislature. 

Resolved^  by  the  Senate  and  Assembly,  That  the  sum  of  sixteen  dollars  per  day,  for  each  and  every  day's  attendance, 
be  allowed  to  the  Clergymen  of  this  place,  who  have  opened  the  daily  sessions  of  the  Legislature  with  prayer,  aocordiug 
to  the  invitation  given  by  each  House  to  the  Clergy  of  this  City,  by  resolution. 

JOHN  BIGLER, 
Speaker  of  the  Rouse  of  Assembly. 


Approved  February  28th,  1860. 

Peter  H.  Burnett. 


S.  KISBY  CHAMBBRUN, 

President  of  the  Se»qtepro  tem* 


Joint  Resolution  instructing  the  Secretary  of  State  to  furnish  copies 
of  laws  to  State  Translator. 

Resolved  (the  Senate  concurring  therein),  That  the  Secretary  of  State  be  requested  to  furnisb,  without  d^j,  mpfA 
of  all  laws  of  a  general  character  passed  by  this  LegisUture,  and  filed  in  bis  office,  to  the  Translator  emplpyed  by  the 
State. 

JOHN  BIGLER, 
Speaker  of  the  Souse  (f  AMsmiHy. 


R  KmBY  CHAMBERLIN, 

President  of  the  Senate  prp  tern. 


Approved  March  2d,  1850. 

Peter  H.  Burnett. 


Joint  Resolution  in  regard  to  the  Mails. 

Whereas^  a  large  portion  of  the  inhabitants  of  this  State  are  fax  distant  from  the  seat  of  government,  and  have  no 
regular  and  direct  means  of  communication  with  their  representatives,  and  believing  that  the  people  desire  to  be  in 
communication  with  their  Representatives,  and  be  advised  of  the  proceedings  of  their  Legislature  : 

Tfterefore,  be  it  Resolved  (the  Senate  concurring),  That  Colonel  Allen,  the  United  States  Mail  Agent,  be  and  is 
hereby  requested  to  establish  mail  routes  between  the  Cities  of  Sacramento  and  Stockton,  and  the  principal  towns  in  the 
mining  region,  so  that  the  mail  may  depart  from  said  cities,  and  returning  arrive  from  said  towns  semi-weekly ;  and 
that  he  be  further  requested  to  appoint  some  suitable  person  in  each  of  said  towns,  to  act  as  Poatmaater  to  their 
reapeotive  towns. 
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Jf€9ohed^  Tbat  the  Speaker  of  this  House  be  requested  to  forward  to  Colonel  Allen,  at  San  Francisco,  a  copy  of  these 

BcsolutioDs. 

JOHN  BIGLER, 

Speaker  of  the  House  of  Assembly, 

JOHN  McDOUGAL, 
Lieutenant  Governor  and  President  of  the  Senate, 


Joint    Resolution    instructing    our   Senators,    and    requesting    our 
Representatives,  in  reference  to  Mails. 

Whereas  serious  delays,  losses,  and  inconveniences  to  the  People  of  the  State  of  California  have  constantly 
occurred  during  the  entire  last  summer,  in  consequence  of  the  most  reprehensible  manner  in  which  the  Mails 
from  and  to  the  States  have  heen  managed,  which  losses  and  delays  affect  the  People,  not  only  of  California,  hut  of 
the  Union,  and 

Whereas  the  causes  which  operate  so  seriously  pertain  either  to  the  management  of  the  Post  Office  Department  on 
both  sides  of  the  Continent,  or  to  the  Mail  Contractors  engaged  in  the  Pacific  Mail  Steamer  Line,  or  probably 
to  both, 

TJierefore,  be  it  resolved  (the  Assembly  concurring).  That  to  submit  longer  to  a  grievance  of  such  magnitude,  while 

there  is  a  source  of  reform  to  appeal'  to,  which  is  competent  to  right  the  wrong,  would  not  only  be  criminal  in 

ourselves  as  the  Eepresentatives  of  the  People  of  California,  but  unjust  to   the  People  of    the   other  States, 

who  are  taxed  to  keep  up  a  branch  of  the  public  service  which  is  rather  a  nuisance  than  an  advantage  to  the 

Government 

Therefore,  be  it  further  resolved,  That  our  Senators  in  Congress  be  instructed,  and  our  Representatives  requested, 
to  urge  upon  the  proper  branches  of  the  General  Government,  to  the  utmost  of  their  influence  and  resources,  for  the 
speedy  and  radical  reform  of  the  manner  in  which  the  Public  Mails  are  conveyed  from  this  State  to  the  Atlantic  States, 
as  well  as  from  those  States  to  California. 

Baohid,  ILat  refoim  is  em]  halically  called  for,  not  only  in  the  manner  of  transporting  the  Mails  on  both  sides  of 
the  Continent,  and  especially  ip  the  manner  of  their  transit  across  the  Isthmus  of  Panama,  but  it  is  needed 
as  imperatively  in  the  distributing  office  at  San  Francisco  ;  while  owing  to  the  miserable  accommodations  that  are 
afforded  for  the  delivery  of  all  mail  matter,  and  the  niggardly  economy  that  has  prevented  the  incumbents  of  that 
office  from  pronding  such  assistance  as  the  duties  of  that  office  and  the  wants  of  the  People  demand,  the  delays  and 
losses  involved  by  the  Steamers  are  but  repeated  and  increased,  reaching  in  their  effects  the  People  of  nearly  all 
portions  of  the  State,  whose  dependence  for  their  Mail  facilities  is  mainly  upon  the  prompt  and  correct  distribution  of 
all  matter  at  that  point 

Resolved,  That  a  considerable  reduction  in  the  rates  of  letter  postage  from  the  Atlantic  to  the  Pacific  sides  of  the 
Continent  is  imperiously  demanded  by  the  interests  of  the  People  of  California ;  in  contrast  with  the  rates  of  postage 
on  the  other  side,  those  taxed  upon  all  matter  comiog  to  or  going  from  California,  are  oppresijive,  unreasonable,  and 
unjust,  much  higher  even  than  the  rates  exacted  from  the  People  of  several  European  States,  under  the  recently 
arranged  "Postal  Treaty"  of  the  Government  of  the  United  States  with  Foreign  Governments. 

JOnX  BIGLER, 
Speaker  pro  tern,  of  the  Assembly. 

JOHN  M'DOUGAL, 
Lieutenant  Governor  and  Prmdent  qf  the  Senaie* 
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Joint    Resolution   in  relation    to    the    immediate   Publication    of 
the  General  Laws. 

Ee9olv€d  (the  Assembly  concurring),  That  a  committee  of  three  from  each  Honae  be  appointed,  whose  duty  it  shall 
be  to  designate  what  laws  of  a  general  character^  and  how  many  numbers  of  each,  shall  be  immediately  published  under 
the  Act  providing  for  the  early  publication  of  the  laws. 

GEORGE  B.  TINGLEY, 

Speaker  qf  the  Aseembly* 

E.  EIRBt  CHAMBERLIN, 

President  pro  tempore  of  the  Senate, 


A  Joint  Resolution  permitting  Chief  Justice  Hastings   to  visit 
Oregon  or  Panama. 

Beeolved  (the  Senate  concurring),  That  Chief  Justice  Hastings  hare  permission  to  visit  Oregon  or  Panama  during 
the  present  year ;  Provided^  such  visit  be  made  without  detriment  to  his  judicial  duties. 

JOHN  HGLEB^ 
Speaker  of  the  JSbuse  o/Aeeemhlff. 

JOHN  MoDOUGAL, 

President  cf  the  Senate: 


Joint  Resolutions  in  relation  to  a  National  Railroad  from  the  Pacific 
Ocean  to  the  Mississippi  River. 

1st  Be  it  Besolved^  hj  the  Senate  and  Assembly  of  the  State  of  California,  that  our  Senators  in  Congress  be  instmcted, 
and  our  Representatives  requested,  to  urge  upon  Congress  the  importance  of  authorizing,  as  soon  as  practicable,  the 
construction  of  a  National  Railroad  from  the  Pacific  Ocean  to  the  Mississippi  River. 

2d.  Resolved^  That  they  be  further  instructed  and  requested  to  urge  upon  the  National  Government,  with  a  view  to 
facilitate  the  accomplishment  of  the  great  work  contemplated  in  the  first  resolution,  the  immediate  organization  of  an 
efficient  Engineer  Corps,  to  make  complete  surveys  and  exploration  of  the  several  routes  which  have  been  recommended 
to  public  notice  as  practicable  for  the  line  of  said  road. 

3d.  Resolved^  That  his  Excellency  the  Governor  be  requested  to  forward  to  each  of  our  Senators  and  Representatives 

in  Congress,  a  certified  copy  of  the  foregoing  Joint  Resolutions. 

*^^  ^     *  JOHN  BIGLER, 

SpeaX^  of  ike  House  of  AuenMy. 

JC^OiT  MoDOUGALp 

President  of  the  SenetU. 
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Joint  Resolution    in    relation  to    the    appointment    of  additional 
Translators. 

Whkriab  there  exists  at  present  an  urgent  necessity  for  the  translation  of  the  laws  into  Spanish,  and  it  bein^ 
impracticable  for  one  Translator  to  perform  said  duty  in  the  time  required : 

Therefore^  Hesolved,  by  the  Senate  (the  Assembly  concurring),  That  the  President  of  the  Senate,  and  Speaker  of  the 
Assembly,  be  authorized  to  employ  such  additional  number  of  Translators  as  in  their  judgment  may  be  necessary : 
Provided^  that  such  additional  Translators  shall  be  first  approved  by  the  Committee  on  Examination. 

JOHN  BIGLER, 

Speaker  of  the  Assembly, 


JOHN  MoDOUGAL, 
Lieutenant  Governor  and  President  cf  the  Senate, 


Approved  March  9, 1850. 

P&TSR  H.  BuKJuriT. 


Resolution  authorizing  the  State  Translator  to  rent  an  office. 

Resolved  (the  Senate  oonoorring).  That  Mr.  Lowry,  the  present  Translator,  be,  and  is  hereby  authorized  to  rent  some 
suitable  place  as  an  ofllce :  Provided^  the  rent  of  said  office  does  not  exceed  one  hundred  and  fifty  dollars  per 
month. 

■ 

JOHN  BIGLER, 

Speaker  of  the  Assembly, 


JOHN  McDOUGAK 

President  ^  the  Senate, 


ApjHioyed  March  11,  1860. 

Pkteb  H.  Bubnett. 


Joint  Resolution  relative  to  the  Public  Archives. 


The  People  of  the  State  of  CaUfomiOy  represented  in  Senate  and  Assembly^  do  resolve  as  follows : 

Be  it  Besolvedy  by  the  Assembly  (the  Senate  concurring  therein).  That  the  Secretary  of  State  be  authorized  to 
forthwith  despatch  some  suitable  person  to  Monterey  to  procure  the  Archives  of  this  State,  the  expenses  of  the  same  to 
be  paid  out  of  the  general  fond  by  the  Treasurer  of  the  State,  on  the  warrant  of  the  Comptroller,  founded  on  the 
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certificate  of  the  Secretary  of  State,  Bpecifying  the  amouat  <^  money  necessarily  expended   in  procuring  aud 
Archives. 

JOHN  BIGLER, 
Speaker  of  the  Houee  of  AuefMy. 


JOHN  MoDOUGAL, 

President  of  the  Senaie, 


Approved  April  9,  1850. 

Pater  H.  Burnett. 


Joint  Resolution  concerning  the  Reports  of  the  Proceedings  of  the 
Convention  of  Monterey. 

Beeolved,  That,  if  the  Senate  concur,  each  member  of  the  Convention  to  form  the  Constitution  of  this  State,  General 
Bennett  Riley,  the  executive  officers  of  this  State,  and  each  member  of  the  present  Legislature,  shall  be  furnished  by 
the  Secretary  of  State,  when  he  shall  receive  them,  with  a  copy  of  the  report  of  the  proceedings  and  debates  in  the 
Convention,  as  prepared  by  J.  Ross  Brown,  and  printed  by  order  of  the  Convention ;  and 

Be  it  further  resolved.  That  the  Secretary  of  State  be,  and  he  is  hereby  authorized  and  required  to  call  upon  the  said  J. 
Ross  Brown,  by  letter  or  otherwise,  to  ascertain  why  he  has  not  furnished  the  reports  mentioned  in  the  first  Resolution  in 
accordance  with  his  contract  upon  that  subject ;  and  unless  said  reports  are  furnished,  in  accordance  with  such  contract^ 
in  a  reasonable  time  after  the  call  of  the  Secretary  of  State  upon  him  for  that  purpose,  that  the  Secretary  of  State  be, 
and  he  is  hereby  authorized  to  commence  proceedings  on  the  bond  of  the  said  Brown. 

JOHN  BIGLER, 
Speaker  of  the  Houee  of  Aseemhlyl 


Approved  April  10,  1850. 
•  Peter  H.  Burnett. 


JOHN  MoDOUGAL, 

President  of  the  Senate, 


A  Joint  Resolution  concerning  Grants  of  Land  by  the  General 
Government  to  Commissioned  Oflficers  who  served  in  the  late 
War  with  Mexico. 


Be  it  resolved  hy  the  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  as  follows : 
Besolved  first,  That  our  Senators  be,  and  they  are  hereby  instructed,  and  our  Representatives  requested,  to  use 
their  exertions  and  influence  to  procure  appropriate  grants  of  land  by  the  General  Government  to  each  and  every 
Commissioned  Officer,  whether  Regular  or  Volunteer,  of  the  Army  of  the  United  States,  who  fiuthfuUy  and  honorably 
served  oat  a  complete  term  of  service  in  the  late  War  with  Mexico. 
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BiBoived  aee^ndy  That  Hit  EKoeUoDi^,  tlie  Oovernor,  be  raqaeated  to  Ibrwaid  to  eadi  of  our  Senaton  and 
BepreeentatiTQB  in  CoDgraes  a  oertiiied  copy  of  this  Joint  Resolution. 

JOHN  BIGLER, 
Speaker  of  the  Mouse  <f  Auembly, 


JOHN  McDOUGAL, 

President  of  ths'Senaie, 


Approved  April  11, 1850. 

Pbtbr  H.  Bubkstt. 


Joint  Resolution  classifjing  the  Justices  of  the  Superior  Court  of 
the  City  of  San  Francisco. 

Besohed,  (the  Senate  oonoiinring),  That  the  JnBtioee  of  the  Superior  Court  of  the  City  of  San  Fiandsoo  shall  he 
daaeified  aa  follows :  The  Hon.  P.  A«  Morse,  Chief  Justice,  shall  hdd  office  for  one  year ;  the  Hon.  Hugh  0.  Mumy 
shall  hold  oflBce  for  the  term  of  two  years,  and  shall  be  Chief  Justice  at  tlie  expration  of  the  term  of  office  of  the  Hon. 
P.  A.  Morse;    the  Hon.  J.C.  Smith  shall  hold  office  for  three  years,  and  shall  succeed  the  Hon.  H.  C.  Murray  aa  Chief 

JOHN  6IGLER, 

Speaker  of  the  AssemNf, 

EL  EIBBT  CHAMBERLINi 

Speaker  pro  tem.(f  the  Senate, 
Approved  April  20th,  1850. 

Pbtbr  H.  Burnbtt.  * 


A  Joint  Resolution  in  relation  to  the  care  and  protection  of  the 
State  property  now  in  use  by  the  Legislature. 

JBe  it  fieeolved,  fay  the  Senate  and  Assembly  of  the  Legislature  of  Oalifomia,  that  immediately  after  the  adjourameat 
of  the  Legislature,  it  shall  be  the  duly  of  the  Secretary  of  State  to  take  charge  of  and  keep  in  his  possession,  until  the 
next  meeting  of  the  Legislature,  all  the  furniture,  stationeiy,  and  other  property  belonging  to  the  State  and  in  use  bj 
the  present  Legislature. 

JOHN  BIGLER, 

Speaker  <if  the  AseemUy* 


E.  EffiBY  CHAMBERLIN, 

President  pro  tem.  cf  the  Senate. 


Appi0?id  Apiil  sad,  18W. 

Pbtbb  H.  Burvxtt. 


SENATE   AND   ASSEUBLT. 


469 


Joint  Resolution  granting  leave  of  absence  to  Justices  Lyons  and 
Bennett  of  the  Supreme  Court. 

Be9olv&i  (the  Senate  ooncuning),  that  a  leave  of  abBenoe  for  three  months  k  hereby  granted  to  the  Hon.  Henry  A* 
Lyons,  and  that  after  the  expiration  of  his  leave,  a  similar  leave  of  absence  is  granted  to  the  Hon.  Nathaniel  Bennett^ 
provided  that  in  no  case  shall  any  twoof  the  Jnsticesof  the  Supreme  Court  be  absent  from  the  State  at  the  same  time. 

JOHN  6IGLEB, 

Speaker  of  the  AmnMy. 

B.  EEEtBT  OHAMBERLIN, 

President  pro  tem.  of  ihs  Senate. 
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See  Dutriet  Oomrt,  JuttUt^  Cmrt,  SKptrwr  Camrt,  Stifnm  Cnurt, 

60 


964 

347 

58 
155 
263 
81 
85 
959 
406 

117 

119 

151 
961 

903 
917 


81 
85 


416 
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190 


116 


176 


910 
410 
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See  Rivert,  Creeks,  and  Slmgke. 
Act  concerning. 

Act  regalating  proceeding!  in. 
Amendment  of  last  Act, 


CbDOBB  AlfD  PUHISHIIVITS. 


Criminal  Casbs. 


Custody. 


Act  concerning  persona  in,  onder  eentenoe  of  imprisonment, 


Act  to  legolate  proceedings  against  by  attachment. 

Act  regalating  estates  of,         . 

Act  to  regulate,  .... 

See  Coffunieeianere  (if  Deede. 

Of  Journals,  Laws,  ^., 

See  DeeeenU  and  DieirUmtiona. 

Act  concerning  office  of,  . 


D. 

Debtobs. 

«  •  ■  • 

Deceased  Peesors. 

•  •  •  • 

DnCBRTS  A5D  DiSTElBUnORS. 

Deeds. 

DiSTJU  B  UTIOK. 

•  •  •  • 

D18TSICT  AttoejIet.  • 

•  .  •  • 

District  Coxtrts. 


Act  to  organize,  ....... 

Act  to  amend  last  act,  .  T  .  .  .  . 

Act  to  provide  for  holding  special  term  of,  of  fourth  Judicial  District, 
Act  to  regulate  proceedings  in,  ..... 

DiBTRIOTS. 

See  Aeeembly  Dietriei,  Senatorial  DiHriet 

Dub  Bills. 
See  Bondeand  ^  SOU. 


375 

411 


412 


377 


219 


340 


112 


■ 

93 

• 

26U 

• 

198 

■ 

m 

i 

■/ 

Elections. 


EZPENDITITRE. 


Act  to  regulate,  ...... 

See  Countif  Elections. 

See  Public  Funds, 

Expense  op  Government. 
Appropriation  for,        ........ 

Act  to  define  the  amount  of  revenue  to  be  collected  to  defray, 

Aot  authorizing  loan  to  pay,    ....... 


101 


56 
65 
69 


Act  to  regulate. 
See  Lawful  Peneoe. 


.  F. 

Fees  op  Ofpice. 

Fenoes. 


416 
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See  Public  Ferries. 

Act  concerning,  and  unlawful  detainers. 

See  Mines. 

See  Cowveyanees. 

See  FMie  Funds. 


FoBciBLB  Entries. 

FORBION  MiirxBS. 
FaAUDULUT  CoHTBYAirOBi  AMD  Go^RAOIt. 

Funds. 


See  ExpenMss  of  Government,  Seat  of  Gitvemmeni. 


Act  to  provide  for  appointment,  and  preeeribing  daties  of. 


Q. 

govsrnjisht. 

Guardians. 


H. 

HaBBAB  Ck>RFUS. 


Act  concerning  writ  of,  ...  . 

SeePortt. 

Act  regulating  duties  of,  at  Fort  of  San  Francisco, 

Act  to  create  for  Port  and  Harbor  of  San  Francisco,  . 

SeeiSoo^. 

Name  of  William  H.  Smith  changed  to. 

See  Marine  Hospital. 

Act  defining  the  rights  of,         .  .  . 


Harbors. 

Harbor  Masibr. 

.  .  • 

Hbalth  OFnOBBS. 

HWBWATS. 
HO8FORO,  WlUJAM  SmITB. 

.... 

Hospitals. 

HUSBABD  AND  WiFB. 

«  .  .  • 

I. 

Inoobpobation. 


Act  to  provide  for,  of  cities,    . 

"  "  of  colleges, 

"  **  of  towns,  . 

See  Corporations. 

See  Volunteer. 

Act  for  the  govemment  and  protection  of. 

Act  to  provide  for,  of  Steamboats, 
See  Bonds  and  Due  Biils. 
Act  to  regulate, 


brDBPBHDBRT  CoiffANIBS. 

Indians. 

•  •  •  • 

Ibsfbotiqn. 

•  *  •  • 

laSTRUMBNTS  IN  WBTTINe. 


J. 

Jailoirs. 


FAOS 

4S5 


\ 


968 


334 


85 
16B 


185 


854 


87 
SITS 
198 


408 
187 


See  Jails  and  Jailors. 


JflLS  aM  JaILOBS.  FAai 


Aet  coDMning,  ..............  118 

Joist  RnoLmom. 

JoTTxiruLa. 
Aet  to  provide  for  the  dittribftion  of  the  Joannl%  Lews,  fivpnnie  Coot  ItepMlB,  md  ill  other  doeamente,  340 

JiTDen. 

Act  nqoizmg  Jndges  of  Coerte  of  Fint  Inetanee  to  eccoant  for  moneys  receiTed  end  expended  by  them,  819 

See  CMifify  Judges,  Court  of  Stooiono. 

JurndB*  CevMTs. 

Act  to  regnlate  proceedings  in,  in  ciril  eeses,  ........  179 

See  Gnmfy  Qnarto. 

L. 

liAm  OF  UVITED  StATIS. 

See  Foooeotorg  Aetumo.  # 

Imw. 
See  CMiineii  Ltno. 

Lawful  Fnrcn. 

Act  concerning,  and  animeJs  trespsering  on  premisee  lewfblly  inclosed,  .......  ISl 

Law^. 

Act  to  proTide  for  early  publication  of,  . ,  .  .  .  ......  .  9) 

Aet  for  distribation  of,  .............  340 

Act  to  abolish  all  now  in  force,  except  those  passed  at  present 

See  State  LArarian, 
StmU 


Act  conceining. 


Act  to  provide  for,  of  Mechanics, 


Linu:tT. 

LlCBHSBS. 

Lmr. 


404 


311 


LlMlTXD     Pa^TNBBSHIVS. 

Act  to  authorise  fonnation  of,  ............  148 

LnnTATioii. 
'A4t  pres<»ibing  time  of,  in  ciril  actions,  ...........  343 

Xx>AH. 

Act  aothorizing  a  loan  of  money  to  pay  immediate  demands  on  the  Treasury,  until  a  permanent  fund  can  be  raised  for  that 

purpose,  ..............  458 

Act  authorizing,  for  expenses  of  civil  government,  68 

See  Temporurf  State  Loan. 

Los  Angeles,  Citt  of. 
Act  to  incorporate,  .............  155 

Lost  Mokbt  aiid  Pbopeett. 
Act  concerning,  ..............  156 

M. 

MaBIH,  doUVTT  OF. 

Ael  eoneeniBg,  406 
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MAsnnE  HosPiTAife 


Act  proTiding  for  creatioii  of, 
Act  amendatoiy  of  last  Act, 

Act  concenimg  Marks  and  Brands, 

Act  regulating, 

Bee  WeigkU  and  Meanure^, 

8ee  laen* 

See  State  Aseayer. 

Act  concerning  organisMtion  of. 

See  Minee. 


Act  for  the  better  regulation  of,  and  the  goverament  of  Fuisiffa  Mioea, 

MONBT. 

See  Coining,  InUrtst,  Lo9t  Maneff. 


m  m 

MASBIJbGXS. 

MSASUHES.    i 

MxcBimoB. 

MSLTIR. 
MXUTIA. 

MXIVXBS. 


Act  relating  to, 

Act  to  incorporate. 
See  Superior  Court, 


MOHST  OF  AOOOUKIV. 

•  •  «  • 

MoRTSKBT,  City  or, 

•  •  •  • 

MumciPAL  CouxT. 


N. 

Naxx  GHAsasp. 
Act  to  change  the  name  of  William  H.  Smith  to  WilUam  Smith  Hoeford, 

Natioablb  StkbaxSp 

Act  to  prevent  Obetroctions  in. 
See  Sivere,  Creeke,  and  Slougke. 

Notaries  Public. 
Act  concerning,  ........ 


rA«n 

164 
343 

214 

424 


190 


221 


459 
131 


135 


188 


114 


Act  to  prevent,  in  navigable  streams,  . 


O. 

Obsteuctioks. 


Of£ic)ees. 
A4t  conoeming  official  bonds  of,         . 
**        "  salaries  of,      ............  . 

See  SdlarioB, 

Offices. 

Act  authorizing  the  Secretary  of  Sute,  Comptroller,  and  Tmaffuor,  Surveyor  General,  and  Attorney  General,  to  rent  and 
mmisn,     ••...«••..•.•«. 
Act  concerning,  .  .  .«  .  .••  • 

Act  to  regulate  Fees  of  offioe» 

^^  Otficbbs  or  Hbaltb. 

See  ffeakk  djfhet: 


188 


74 


56 
205 
416 
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Official  Bovm. 


Act  oonceming  official  bonds  orOfficen, 


PAOB 

74 


P. 

Papbbs. 


Qeid  Becmrdg. 


See  iMttiUd  Fartnertkipt. 

Pilots. 

Act  in  relation  to  appointment  of,  in  the  difierent  Ports  and  Harbors  of  California, 
Act  to  establish  Pilots  and  Pilot  Regulations  for  the  Port  of  San  Francisco,   . 

Ports  aitd  Habboss. 

Act  in  relation  to  appointment  of  Pilots  in  Ports  and  Harbors  of  State, 
See  Fort  Wardew. 

PoBT  Wasobhb. 

Act  to  create  for  the  Cities  of  San  Francisco  adl  Sacramento,  and  other  ports  of  California, 

POSSBSSO&Y  AcTfOHS. 

Act  prescribing  the  mode  of  maintaining  and  defending  on  land,  belonging  to  the  United  States, 

Post  Offiob  Exrems. 
Act  for  payment  of  certain      ......... 


See  SiaU  PrinUr, 
See  GvU  Froeew, 
Act  relating  to. 

See  ZofC  Property,  &e. 
See  FMie  Funde, 
Act  concerning. 


Pbocbss. 
PBonssoBT  Notes. 

•  •  • 

Profbett. 
Profertt  of  Statb. 

Public  Abchitbs. 


PUBLIOATIOB   OF   LaWS. 

Act  to  provide  for,        ............. 

Public  Febries. 

Act  creating  and  regulating,    ............ 

Public  Fuhds. 

Act  prescribing  mode  of  receiTing,  keeping,  and  pajring  out,   ........ 

Act  concerning  the  revenue,  funds,  expenditure,  and  property  of  the  State,      ...... 

Public  Revenue. 

Act  concerning  the  revenue,  funds,  expenditure,  and  property  of  the  State,      ...... 

Act  defining  the  amount  of  revenue  to  be  collected  to  defray  the  expenses  of  the  Government  of  the  State,    . 

Act  prescribing  the  mode  of  assesBing  and  collecting,  ......... 

Act  amendatory  of  Act  prescribing  mode  of  aasearing  and  collecting,  ...... 

Act  explanatory  of  an  Act  entitled  "  an  Act  concerning  the  revenue,  Innds,  expenditure,  and  property  of  the  State,  and 
management  thereof,        ............ 

PumSHMBHT. 

See  Crime*  and  FunUhmenis. 

QUARAirTINB. 

Act  regulating  at  Port  and  Harbor  of  San  Francisco,  .     * 
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63 

63 

65 

135 

353 
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R. 

*  Reoobdxu. 

Act  establishing  Recordeta^  Offices,  and  defining  the  duties  of, 

Records. 
Act  concerning  the  transfisr  of  certain  recordp,  conveyances,  and  papers, 

Rbfinbr. 
See  State  AMaayer. 

RSFOSTBB. 

Act  concerning  office  of,  ......  . 

Reports. 
Act  to  provide  for  the  distribution  of,  of  the  Supreme  Court, 

Resolittioks. 
Act  fixing  time  for  Acts  and  Resolution  to  take  eflect, 

Revenue. 
See  Public  Bevenue, 

Rivtts,  Crkeeb,  Aim  Su)uohs. 

Act  declaring  certain  navigable. 

Roads. 
Act  concerning,  and  hi^ways,  ..... 


PAoa 
151 

S18 


316 


340 


51 


10  O 


% 


Salaries  of  Officers. 


San  Diboo,  Cnr  of. 


Saoraxeitto  Citt. 

Act  to  incorporate,       ....... 

Act  supplementary  to  last  Act,  ..... 

Act  to  create  Port  Wardens  of,  ....  . 

Act  concerning,  .... 

Aet  to  incorporate, 

Sait  FRAircisop. 

Act  to  establish  Pilots  and  Pilot  regulations  for  the  port  of,  ..... 

Act  regulating  duties  of  Harbor  Master  at  port  of,      . 

Act  to  establish  Municipal  Court  in  City  of,  to  be  called  the  Superior  Court  of  the  City  of  San  Francisco, 

Act  to  create  Officers  of  Health  for  the  port  of. 

Act  regulating  quarantine  at  port  of,    . 

Act  to  create  Port  Wardens  for  City  of. 

Act  to  incorporate  City  of. 

Act  to  fix  terms  of  Superior  Court  of. 

Act  to  regulate  proceedings  in  Superior  Court  of. 


San  JobA,  Citt  of. 


Act  to  incorporate. 

Act  amendatory  of  thirteenth  section  of  last  Act, 

Act  to  incorporate,      .... 


Sauta  Barbara,  Citt  of. 


Sabta  Clara. 


Act  concerning  the  County  Officers  for  the  county  of,  ..... 

Seat  of  GrOVERNlCBlfT. 

Act  to  take  the  sense  ef  the  people  ef  Galifemia  open  the  subject  o£  the  permanent  leoatien  of. 


70 

96 

196 

83 

121 

65 
85 
159 
163 
167 
196 
223 
256 
428 

124 
261 

173 

317 

413 
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Skats  of  Justick. 

Aet  eBfHwhing  in  counties,  .   '        . 

Act  amending  aectiont  7,  8, 9, 10, 14  of  last  Aet, 

Act  to  proTide  for  the  permanent  location  of,  in  tiie  seTeral  counties, ..... 

Act  amendatory  of  38th  and  SOth  sections  of  Act  sobdiyiding  State  into  Coonties  and  establishing,    . 

Secrxtaxt  of  Stati. 

Act  anthofisng  to  rent  and  fiimish  office,        ........ 

Act  concerning  office  of,         .........  . 

Act  concerning  compensation  of  clerks  by,      .......  . 

Senate. 
Act  to  provide  for  certain  Post  Office  and  contingent  expenses  of,       .  t 

Seitatoual  Disteicts. 
Act  to  regulate,  ........... 

SeeOmrt  of 

Act  reepectmg,  .... 

Act  to  praseribe  the  duties  of. 
See  jBtoers,  Creeht,  and  Shught. 

Act  to  incorporate^ 

Act  to  change  name  of,  to  William  Smith  Hos&id, 

Act  to  establish,  of  Weightt  and  Measoies, 


Act  concerning  office  and  defining  the  duties  of. 


Sbssioivs. 
Set  off.  * 

■  •  • 

Shsbiffs. 

■  •  ■ 

Slouohs. 
Sonoma,  Citt  of. 

•  ■  • 

SmTTB,  WiLLIAlC  H. 

Stanpaxb. 

••  .    .  . 

Stats  Assai^eb. 

.  •  • 

State  Ihbkaeian. 


Act  defining  dnty  of. 


Aot  prescribing  mles  for  government  of. 
See  Temporary  State  Loan,  Loan. 

Aet  to  create  office  of,  and  define  his  duties,    . 

Act  defining  the  duties  of,  and  fixing  his  compensation, 

Aet  authorizing  to  rent  and  furnish  office. 

Act  concerning  office  of,         . 

Act  concerning  compensation  of  clerks  employed  by, 

See  CUrko,  County  Dreaourer, 

Act  oreatmg  office  of,  . 

A«t  to  proTids  for  the  inspeetien  ef,    . 


State  Ldrajit. 


State  Loah. 


State  Printer. 


State  Trsasxtrer. 


State  Translator. 


Straxboaxs. 


PA€I 

58 
155 
199 
363 

56 

43 

151 


373 
155 


433 


358 


150 


135 
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56 

48 

151 


51 


197 
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See  NaxigohU  Sireanu. 

Act  to  establish  at  San  Fraociacoi 

Act  to  6x  the  tonns  of, 

Act  to  regulate  proceedings  in. 


V 


Stbsams. 
SuFEKiOR  Court. 


SUFBEME   COUKT. 


Act  to  organize, 

Act  amending  said  Act, 

Act  authorizing  Clerk  of  to  rent  a  room  in  the  City  of  San  Francisco, 

Act  to  supersede  certain  Courts,  and  to  regulate  appeals  therefrom, 

Act  for  distribution  of  reports  of,  .  . 

Act  to  regulate  proceedings  in, 

SUETXTOS. 

See  CouMty  Survepor, 

SOKyETOiE  GsirxRAL. 

Act  authorizing  to  rent  and  furnish  office. 
Act  concerning  offise  of,  . 
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.159 
257 
428 

57 

219 

76 

77 

340 

428 


56 

256 


Act  creating. 


Act  to  proyide  for  the  incorporation  of. 


SeeSSrote  TVanaiator. 


See  Onmtff  T)r9aamrer,  SiaU  IVstfMwvr. 


TupoKA&T  Stati  Loah. 


Towvs. 


Taahslatoe. 


53 


128 


See  PoMsMory  JLeftsM. 


Aet  ooBoeming, 


Aet  oonoeming  oeitain. 


UxRiD  Statu  Labiw. 
UaxjLWFUL  Dktaisds. 


UwnMamzsD  CounTUi. 


V. 


Aet  to  profUe  for  colleotion  of  denands  agatnrt,  and  boflts,   . 

VoLOSTBE  AMD  IjlJIEPAinmT 

Aet  ooneenilngy  ....... 


8m  Pert  WkrdmiB. 


Aoi 


W. 

WABom. 

Waise  Cbaiv. 

•  - 

61 


495 


406 


145 
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ActtftectabUih«fltiiidaTdof,  ............         144 

Wmn^  CEAizn. 

Act  fcr  wmmwaoDP  o^         •  «          •          «          •                     »« 

See  HtiAollid  mod  TTt/k 

Act  eoooembigy         .          .  .•.;.■•......         177 

.  .  .  .  .  .         . 173 
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